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LAND USE SERVICES DEPARTMENT
PLANNING DIVISION

PLANNING COMMISSION STAFF REPORT

HEARING DATE: April 17, 2014 AGENDA ITEM # 2
Project Description Vicinity Map

APNs: 3065-561-07
Applicant: Mr. Ricardo Graf, SunEdison, Authorized
Representative of SunE CREST 1, LLC and
SunE CREST 2, LLC
Community:  Phelan/1* District
Location: West of White Road, south of Nielson
Road, and north of Muscatel Street
Project No: P201300250/CUP
Staff: Marie Gilliam
Applicant Rep: EDP Solutions - Jeremy Krout
Proposal: Conditional Use Permit to establish an |
approximately 5.8-megawatt solar _
photovoltaic electricity generation facility on 1
approximately 50 acres
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25 Hearing Notices Sent On: April 3, 2014 Report Prepared By: Marie Gilliam
Field Review: TBD Reviewed By: Commissioner Coleman

SITE INFORMATION

Parcel Size: 50.0 Acres

Terrain: Relatively flat desert terrain, with a gentle downward slope to the north and an
elevation change of approximately 80 feet over approximately 0.5 mile.

Vegetation: Intergrade of Joshua Tree Woodland and Mojavean Juniper Woodland and Scrub.

SURROUNDING LAND DESCRIPTION:

AREA EXISTING LAND USE LAND USE ZONING DISTRICT
Site Vacant land with one structure PH/IN (Phelan-Pinon Hills Community Plan/Institutional)
North Rural residential; vacant lands PH/RL (Phelan-Pinon Hills Community Plan/Rural Living)
South Rural residential; vacant lands PH/RL (Phelan-Pinon Hills Community Plan/Rural Living)
East Rural residential; vacant lands PH/RL (Phelan-Pinon Hills Community Plan/Rural Living)
West Rural residential; vacant lands PH/RL (Phelan-Pinon Hills Community Plan/Rural Living)

AGENCY COMMENT
City Sphere of Influence: N/A N/A
Water Service: N/A PPHCSD approved use of local fire hydrants
during construction
Sewer Service N/A Not required

In accordance with Section 86.08.010 of the San Bernardino County Development Code, this action may be appealed
to the Board of Supervisors.
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FIGURE 1
VICINITY MAP
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FIGURE 2
EXISTING LAND USE DISTRICT MAP

PH= Phelan Community Plan
IN= Institutional
RL= Rural Living
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FIGURE 3
PROPOSED SITE PLAN
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Source: SunEdison

RGP Planning and Development Services
Dewalt Corporation

May 31, 2013
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FIGURE 4
SITE AND SURROUNDING PHOTOS

Photo 1: View of site from northeast corner. Photo 2: View of surrounding area from Phelan Road, north
of site.

Photo 3:View of surrounding area from Phelan Road, Photo 4:View of surrounding area from Cedar Street, south
northwest of site. of site.
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Source: RPG Planning
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FIGURE 5
AERIAL PHOTOGRAPH

Source: RPG Planning
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PROJECT DESCRIPTION AND BACKGROUND:

Project: The proposed Conditional Use Permit (CUP) is a request to establish a 5.8-
megawatt solar photovoltaic (PV) electricity generation facility (Project) on approximately
34 acres of a 50 acre site in the unincorporated community of Phelan. Upon completion,
the facility would be unmanned, with only occasional maintenance and security visits by
personnel.

Location and Access: The Project site is located in on the west side of White Road, the
south side of Nielson Road, and the north side of Muscatel Road, as shown in Figures 1
and 2. The primary access point is proposed from White Road, on the east side of the
Project site. Twenty foot wide access roads improved with an aggregate base are
proposed along the site perimeter, as shown on Figure 3 — Proposed Site Plan. On-site
service roads would be surfaced with gravel. Two emergency access points would also be
provided along White Road, south of the Project entry. Site entry will be controlled and the
site is to be fenced with an eight-foot chain link fence. No public access is proposed.

Environmental Setting:  The site slopes gently downward to the north, with an
elevation change of up to 80 feet over a distance of 0.5 mile. Elevations range
from approximately 3,910 feet above mean sea level (amsl) to 3,830 feet amsl. In April and
May of 2013, biological surveys on the site found plant communities to include a
combination of Joshua Tree Woodland, Mojavean Juniper Woodland and Scrub, dominated
by Joshua tree, California juniper, Tucker's oak (in the southwest portion of the parcel,
outside the development area), Great Basin sagebrush, peach thorn, bladder-sage, blue
sage, Cooper’s goldenbush, Interior goldenbush, and California buckwheat. Figure 4 - Site
and Surrounding Photographs, and Figure 5 - Aerial Photograph, illustrate the general
character of vegetation on the Project site and immediately adjacent areas.

Solar_Array Operation: Planned facilities are proposed to include photovoltaic panels
mounted at either a fixed tilt or on single axis trackers, supported by steel piers driven into
the ground to an appropriate depth, as determined by soil conditions. The height of panels
is proposed to range from 8 to 12 feet, in rows running north and south on the Project site,
as shown in Figure 3 - Proposed Site Plan. The proposed design also includes inverters
and transformers, mounted on small concrete pads and distributed across the site, as well
as an unmanned supervisory control and data acquisition system to monitor and control
facility operations. The inverters are to be connected to existing power distribution lines
along White Road. Extension of off-site distribution lines is not required. The perimeter of
the site is proposed to be surrounded by an eight-foot high chain link fence with access
gates at the site’s entry on White Road. The electric power produced by the Project is to
be sold to Southern California Edison under two long-term Power Purchase Agreements
executed in October 2012 with an online target date of October 2014.

ANALYSIS:

Consistency with General Plan and Zoning Requlations: The current General Plan land
use designation for the proposed Project area is Phelan-Pinon Hills Community
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Plan/Institutional (PH/IN) as shown in Figure 2 — Existing Land Use District Map. This
designation allows development of renewable energy generation facilities with a CUP as
requested by the Project applicant. The Project will be required to comply with all proposed
Conditions of Approval, which are attached to this Staff Report as Exhibit A.

Regulations also require the adoption of Findings of Consistency with applicable
development standards outlined in San Bernardino County Development Code
(Development Code) Chapter 84.29 — Renewable Energy Generation Facilities, as revised
in December 2013. Proposed Findings are attached to this Staff Report as Exhibit B. With
Conditions of Approval, the proposed Project is considered consistent with the County
General Plan, the Development Code, and Phelan-Pinon Hills Community Plan.

General Plan Policy: The County General Plan establishes goals for renewable energy for
the County. Conservation Element Policy CO 4.12 states the County shall promote
siting of renewable energy resources. Conservation Element Goal CO 8 aims to
minimize energy consumption and promote safe energy extraction, uses and systems to
benefit local, regional and global environmental goals. Policies under this Goal include
Policy CO 8.3, which states that the County will assist in efforts to develop alternative
energy technologies that have minimum adverse effect on the environment, and will
explore and promote newer opportunities for the use of alternative energy sources. The
proposed Project would act to support these goals and policies.

Aesthetics/Visual: The current visual character of the site and surrounding vicinity consists
of scattered low-density rural residential uses, vacant lands, and relatively undisturbed
desert habitat. The Project site is mostly flat, with no landforms of note, and no unique or
unusual features on-site that dominate views in the area. Photovoltaic panels and other
appurtenant structures will be sited on 34 acres of the 50 acre site, as shown in Figure 3 —
Proposed Site Plan. Access roads and eight-foot high chain link fence will also be
constructed and installed around the perimeter of the site.

The Initial Study, contained in Exhibit C to this Staff Report, analyzed potential alteration of
the visual environment and simulated potential view alteration from several surrounding
locations. As shown, views from most areas would not be substantially altered. Overall,
the Project is largely obscured from the view of nearby residences by existing natural
vegetation common to the area. The proposed Project will, however, alter views from
immediately adjacent areas. Visual impacts would also be reduced by a proposed 115 foot
setback area where desert vegetation is to be preserved, as well as by the proposed
relocation of selected Joshua trees from within the Project site to the site perimeter. Due to
the proposed deep setback area to be enhanced, intervening vegetation, and the height of
Project facilities, Project structures would not dominate the horizon or significantly modify
the overall visual landscape.

The proposed Project has a low profile and will have limited potential to create glare,
because the PV panels are designed to absorb as much sunlight as possible and minimize
reflectivity. Minimal lighting will be used at night, in compliance with Development Code
standards for preservation of night skies. Therefore, light and glare associated with the
Project will not substantially degrade the existing night-time visual character or quality of
the site and its surroundings.
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Biology: The Project site is located within a potential habitat area for desert tortoise,
burrowing owl, and Mohave ground squirrel AMEC Environment & Infrastructure, Inc.
(AMEC) conducted general biological investigations of the Project site to identify and
document any biological resources that might be adversely affected by the Project. The
Biological Resources Assessment was conducted on the entire 50-acre site in April and
May 2013. In addition, AMEC also conducted Focused Surveys for desert tortoise, rare
plants, burrowing owl, and Mohave ground squirrel in July and August 2013. The surveys
found no signs of desert tortoise, burrowing owl, rare plants, or Mohave ground squirrel
onsite or in the “Zone of Influence”. Although no protected species were found during
these surveys, the proposed Conditions of Approval include conducting pre-construction
surveys for burrowing owls and nesting birds as well as a burrowing owl habitat
management plan, if pre-construction surveys discover the species on-site. Biological
assessments and surveys are contained in Exhibit C, Initial Study.

Traffic: RGP Planning & Development Services prepared a Trip Generation Analysis for
the proposed Project in June 2013. Construction activities of the Project site are
anticipated to take place in two phases over a period of approximately 4-5 months. A
workforce of 26 is estimated for the first phase (site preparation), and 65 for the second
phase (PV system installation). According to the Trip Generation Analysis, a maximum of
98 Passenger Car Equivalent (PCE) trips per day is anticipated to occur during
construction. During regular operations, it is anticipated that site visits associated with
maintenance and security staff will take place every one to two days, resulting in less than
250 round trips annually. Washing of solar panels will occur approximately two times per
year using hauled water from offsite sources. Based on this analysis, traffic and circulation
impacts in the area will be negligible.

Renewable Energy Mandates: The California Renewable Portfolio Standard (RPS)
legislation, established in 2002 (Senate Bill 1078), and accelerated in 2006 (Senate Bill
107), requires retail sellers of electricity to obtain 20 percent of their supply of electricity
from renewable energy sources by 2010 and 33 percent of electricity from renewable
energy sources by 2020. The proposed Project will assist in the State’s efforts to
meet the RPS standard and increased demands for electricity.

Greenhouse Gas Emissions Reduction: In 2006, the State of California passed the
California Global Warming Solutions Act (Assembly Bill 32) which requires the state to
reduce emissions of carbon dioxide (CO,) and other greenhouse gases (GHG) to 1990
emission levels (a 30 percent reduction) by 2020. Senate Bill 1368, enacted in 2006,
prohibits California electric utilities from constructing power plants or entering into long-term
energy purchase contracts with facilities that do not meet the GHG emissions standard. In
December 2011, the County adopted a GHG reduction plan that established review criteria
for GHG emissions. The proposed Project will assist in efforts to meet the California GHG
emissions legislation, consistent with the County GHG reduction plan.

SOLAR ENERGY PROJECT MORATORIUM AND ORDINANCE

On July 23, 2013, the Board of Supervisors extended an interim urgency ordinance
originally adopted on June 12, 2013, establishing a temporary moratorium on approval of
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new commercial solar energy generation projects. The moratorium was established to
allow time for the County to consider potential amendments to the Development Code that
would enhance compatibility of solar energy generation projects with the natural
environment and surrounding communities and neighborhoods. On December 3, 2013, an
ordinance was adopted by the Board of Supervisors to amend Chapter 84.29 of the
Development Code establishing new regulations for establishment of commercial solar
energy generating systems. The moratorium did not apply to applications that were already
in process at the time of adoption of the interim urgency ordinance. Although filed before
the interim urgency ordinance, the application for the subject Project was accepted as
complete after June 12, 2013; therefore, the Project is subject to the ordinance adopted on
December 3, 2013.

The Project satisfies the criteria established by Development Code Section 84.29.035 and
thus staff believes that the required findings can be made (Exhibits A & B).

PUBLIC COMMENTS

Project notices were distributed to 55 surrounding property owners located within 1,300 feet
of the Project boundary on July 5, 2013. Responses to the notices were received from 15
individuals and one Responsible Agency. In addition, a petition in general opposition to the
proposed Project containing 225 neighborhood signatures was submitted.

ENVIRONMENTAL REVIEW

An Initial Study (IS) was prepared for the Project pursuant to County Guidelines under
Ordinance 3040 and Section 15063 of the California Environmental Quality Act (CEQA)
Guidelines. A Notice of Intent to Adopt a Mitigated Negative Declaration was prepared for
the Project and submitted to the State CEQA Clearinghouse on January 10, 2014. A 30-
day CEQA public comment period ended on February 10, 2014. During the public review
period, a comment letter was received from the Lahontan Regional Water Quality Control
Board (LRWQCB). No other comments were received from Responsible Agencies.

Comments from LRWQCB focused on potential impacts to ephemeral drainages, impacts
to water quality in the area, and impacts to jurisdictional waters. The agency’s comment
letter and a response to these concerns are attached as Exhibit E.

Responses, as noted previously, were also received from fifteen property owners. The
primary CEQA issues raised included visual impacts and generation of light and glare. As
described under Aesthetics/Visual analysis, several measures have been incorporated in
Project design to minimize impacts to adjacent areas. The Initial Study also includes
Mitigation Measures to minimize potential impacts from light and glare.

In summary, the Initial Study concludes that the proposed use, with the proposed mitigation
measures and Conditions of Approval, will not have a significant effect on the environment
and a Mitigated Negative Declaration is recommended for adoption.
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SUMMARY:

The proposed Project will assist in meeting the renewable resource targets for retail sellers
of electricity in California and is consistent with the State’s GHG emissions goals, policies
and standards. In addition, the proposed Project is consistent with the Development Code,
applicable County’'s General Plan goals, policies and regulations regarding renewable
energy. Therefore, Planning Staff recommends approval of the Project.

RECOMENDATION: That the Planning Commission:

1) ADOPT the Mitigated Negative Declaration and find that the Initial Study has been
completed in compliance with CEQA, that it has been reviewed and considered prior to
approving the Project and that the Initial Study/Mitigated Negative Declaration reflects
the independent judgment of San Bernardino County;

2) APPROVE a Conditional Use Permit to establish a 5.8-MW solar photovoltaic electricity
generation facility on 34.0 acres of the 50.0 acre Project site subject to the
recommended Conditions of Approval;

3) ADOPT the proposed Findings for approval of the Conditional Use Permit per
Development Code Section 85.06.040; and

4) FILE a Notice of Determination.

ATTACHMENTS:

Exhibit A: Conditional Use Permit Findings

Exhibit B: Renewable Energy Findings

Exhibit C: Conditions of Approval

Exhibit D: Initial Study/Mitigated Negative Declaration

Exhibit E: Comments from LRWQCB and Response
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EXHIBIT A

Findings
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SunEdison White Road Solar Project, Phelan, CA
P201300250
CUP findings per Development Code Section 85.06.040

Per Development Code Section 85.06.040, the following are the required findings that
the reviewing authority must determine to be true before approving any Conditional Use
Permit. The project’s consistency with each finding is described:

1. The site for the proposed use is adequate in terms of shape and size to
accommodate the proposed use and all landscaping, loading areas, open
spaces, parking areas, setbacks, walls and fences, yards, and other
required features pertaining to the application.

Project Consistency: The project site is approximately 50 acres, only 34 of which
are to be developed. The subject site is adequate in shape and size to provide
all required features pertaining to the proposed solar facility in compliance with
applicable development standards, including all required setbacks and fences.
No loading areas, open spaces, parking areas or yards are required as the
proposed facility will be unmanned, and only occasional maintenance and
service will access the site.

2. The site for the proposed use has adequate access, which means that the
site design incorporates appropriate street and highway characteristics to
serve the proposed use.

Project Consistency: The proposed project provides for adequate site access.
The project site will be primarily accessed from White Road, a paved roadway,
with sufficient space for occasional project vehicles to pull off the road before
entering the site to avoid any traffic conflicts. Surrounding development is
scattered low density rural residential and traffic volumes on area roadways are
light as well. The project would generate negligible traffic during operations; and
therefore, would not require an increase in roadway capacity or changes in
roadway design.

3. The proposed use will not have a substantial adverse effect on abutting
property or the allowed use of the abutting property, which means that the
use will not generate excessive noise, traffic, vibration, or other
disturbance. In addition, the use will not substantially interfere with the
present or future ability to use solar energy systems.

Project Consistency: An Initial Study has been prepared for the proposed project
resulting in a Mitigated Negative Declaration (MND). The MND analyzed
potential impacts to surrounding properties, and recommended Mitigation
Measures to address any potentially significant impacts, including light and glare,
air quality and noise. These measures are incorporated into the project
Conditions of Approval. Consequently, no significant adverse impacts to abutting
properties are anticipated. The project is also designed with substantial setbacks
in excess of required development standards to minimize impacts to adjacent
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properties. A 26-foot-wide perimeter access road will be constructed along the
project site’s fence line on the eastern boundary. The proposed solar panels
would not exceed a maximum of 12 feet in height, lower than the typical single-
story residence. When buffered by desert vegetation typical of the area and
proposed fencing, such facilities are not anticipated to produce a significant effect
on the aesthetics of local properties.

The closest existing residence, located adjacent to the project site to the west off
of Nielson Road, also has significant vegetation on-site that would assist in
screening the project site from view. The project would comply with the noise
restrictions established by Development Code Section 83.01.080 during
construction and operations. Construction will be temporary and not involve
blasting, or produce noise and/or vibration that exceed Development Code
requirements. Operation of the facility would generate minimal noise that is less
than County Development Code standards. No discernible vibrations are
expected during operations given the nature of the proposed use.

Construction traffic was also analyzed in the project MND and was determined to
have a less than significant impact. During project operations, the facility will be
unmanned; and minimal traffic will come to the site other than for maintenance.
Dust will be controlled onsite during project construction pursuant to the Air
Quality Management District (AQMD) and mitigation measure requirements
incorporated as Conditions of Approval. The proposed facility would not shade
adjacent parcels and would not limit the future development of solar energy
systems or other development on neighboring properties in any way. The facility
is a passive use and would not otherwise produce any disturbance for the
surrounding community.

. The proposed use and manner of development are consistent with the
goals, maps, policies, and standards of the General Plan and any
applicable community or specific plan.

Project Consistency: Solar energy generation is a conditionally permitted use
within the Institutional (IN) land use zone; therefore, the project's land use is
consistent with the General Plan map for the area. The General Plan is strongly
supportive of the development of renewable energy resources and businesses
that operate in the renewable energy field. Specifically, the General Plan states
that the County should:

e Encourage utilization of renewable energy resources (Goal D/CO 2).

e Encourage use of renewable and alternative energy systems for
residential uses (Policy D/CO 2.2).

¢ Provide incentives to promote siting or use of clean air technologies (e.qg.,
fuel cell technologies, renewable energy sources, UV coatings, and
hydrogen fuel) (Policy CO 4.12).

e Assist in efforts to develop alternative energy technologies that have
minimum adverse effect on the environment, and explore and promote

15 of 168



16 of 168

newer opportunities for the use of alternative energy sources (Policy CO
8.3).

The Phelan/Pinon Hills Community Plan does not address solar or renewable
energy development, thus General Plan goals and policies apply. Analysis
contained in the MND for the proposed project has determined that no significant
environmental impacts will result from the project with recommended Mitigation
Measures that have been incorporated as Conditions of Approval.

. There is supporting infrastructure, existing or available, consistent with the
intensity of development, to accommodate the proposed development without
significantly lowering service levels.

Project Consistency: During operation, the project will place negligible requirements
on local infrastructure, and will not significantly affect existing service levels. The
project will generate an insignificant number of vehicle trips that would easily be
accommodated by existing local roadways. Improvements of on-site access roads
to White Road, which is adjacent to the east of the site, are included in the
Conditions of Approval. Electrical and telephone service are available adjacent to
the site and would be extended to the site. No water, wastewater, natural gas, or
cable television infrastructure is required to serve the project. Pursuant to
Development Code Section 84.29.040, the project is also required to pay public
safety services impact fees to offset any increased need for possible services.

. The lawful conditions stated in the approval are deemed reasonable and
necessary to protect the public health, safety, and general welfare.

Project Consistency: The project’s Conditions of Approval largely reflect standard
County conditions refined over time and designed to protect the public health, safety,
and general welfare. These conditions are based on established legal requirements
and are applicable to all similar projects. Consequently, they are considered
reasonable and necessary to protect the public health, safety, and general welfare.

. The design of the site has considered the potential for the use of solar energy
systems and passive or natural heating and cooling opportunities.

Project Consistency: The project is a solar energy generation facility; and therefore,
fully complies with this requirement. Implementation of the project would not impede
development of solar energy generation systems on adjacent parcels.

. An Environmental Initial Study has been prepared in compliance with the
California Environmental Quality Act (CEQA) and represents the independent
judgment of the County acting as lead agency for the Project.

Project Consistency: An Initial Study in compliance with CEQA has been conducted
for the proposed project and has concluded that the Project will not have a
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significant adverse impact on the environment with incorporation of, and adherence
to, the recommended mitigation measures, which have been incorporated into
Conditions of Approval.

The preparation of the Initial Study was directed and supervised by County staff and
all analysis was reviewed for adequacy under the California Environmental Quality
Act (CEQA). During deliberations, findings of the MND have been considered in
decision-making. Adoption of the Mitigated Negative Declaration is part of the
recommended project actions.
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EXHIBIT B

Renewable Energy Findings
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SunEdison White Road Solar Project, Phelan, CA
P201300250
Findings per Development Code Section 84.29.035

Per Development Code Section 84.29.035, the following are the required findings that
the reviewing authority must determine to be true before approving a commercial solar
energy generation facility. In making these findings of fact, the Planning Commission
has considered: (1) the characteristics of the commercial solar energy facility
development site and its physical and environmental setting, as well as the physical
layout and design of the proposed development in relation to nearby communities,
neighborhoods, and rural residential uses; and (2) the location of other commercial solar
energy generation facilities that have been constructed, approved, or applied for in the
vicinity, whether within a city or unincorporated territory, or on state or federal land. The
project’s consistency with each finding is described:

1. The proposed commercial solar energy generation facility is either (a)
sufficiently separated from existing communities and existing/developing
rural residential areas so as to avoid adverse effects, or (b) of a sufficiently
small size, provided with adequate setbacks, designed to be lower profile
than otherwise permitted and sufficiently screened from public view so as
to not adversely affect the desirability and future development of
communities, neighborhoods, and rural residential use.

Project Consistency: Measures have been incorporated into the project design
to minimize impacts on adjacent areas. These include: 1) Setbacks greater than
the required setbacks to minimize impacts to adjacent properties. 2) A 26-foot-
wide perimeter access road will be constructed along the eastern side of the
project site, providing additional setback area. 3) Proposed solar panels would
be a maximum of 12 feet in height, but typically only 8 to 9 feet tall, when the
panels are at their maximum tilt, which is lower than typical single-story
residences in the area and substantially lower than the maximum height (50 feet)
allowed by existing zoning (Institutional (IN)). 4) Within the project setbacks,
desert vegetation will be preserved, planted and/or relocated to assist in visually
screening planned equipment.

The facility setbacks and buffering measures outlined will reduce project impacts
and the project will, thus, not significantly affect the aesthetics of the adjacent
properties. The proposed facility will also be able to connect to existing electrical
infrastructure and not require upgraded lines to accommodate the electricity
generated onsite.

In addition, environmental analysis conducted of the proposed project
determined that the proposed facility would not have any significant adverse
impacts, with recommended mitigation measures which have been incorporated
as Conditions of Approval. Mitigation measures address light and glare, air
quality, biological resources, cultural resources, and noise,
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2. Proposed fencing, walls, landscaping and other perimeter features of the
proposed commercial solar energy generation facility will minimize the
visual impact of the project so as to blend with and be subordinate to the
environment and character of the area where the facility is to be located.

Project Consistency: Several project design features, as noted above, will act to
minimize visual impacts. These include perimeter buffer areas, which are mostly
undeveloped, along the boundaries between the project site boundary and fence
lines. These areas will retain existing desert vegetation and be enhanced with
relocated vegetation to visually screen the fencing and solar facility. All areas
adjacent to site boundaries will have 26-foot wide perimeter access roads along
the facility fence, which assists in providing a visual buffer. The entire area from
the project site boundary to the first set of panels, approximately 70 feet, also
serves to reduce the visual impact of the project. The proposed chain link
fencing is consistent in type with that of other rural properties in the area and
within the maximum allowed height. Collectively, these measures will minimize
visual impacts. Immediately adjacent properties will, however, experience
altered views in some cases.

The density of development in the area is very low, with scattered homes and
other uses. The project site is flat and contains no significant geological or
vegetation features that could be considered scenic. None of the proposed
onsite equipment would obstruct any viewsheds in the area. Overall, the project
is largely obscured from view of adjacent residences by natural vegetation
common to the area. Consequently, the proposed facility would blend with and
be subordinate to the environment and character of the area.

3. The siting and design of the proposed commercial solar energy generation
facility will either be: (a) unobtrusive and not detract from the natural
features, open space and visual qualities of the area as viewed from
communities, rural residential uses, and major roadways and highways or
(b) located in such proximity to already ‘disturbed’ lands -- such as
electrical substations, surface mining operations, landfills, wastewater
treatment facilities, etc. that it will not further detract from the natural
features, open space and visual qualities of the area as viewed from
communities, rural residential uses, and major roadways and highways.

Project Consistency: The project has been designed to be minimally obtrusive to
the surrounding community through the incorporation of buffers, retention of
existing and relocation of desert landscaping, low panel profiles and minimal
lighting. Setbacks allowing existing vegetation to be preserved and to screen a
substantial portion of the facility are proposed. The relatively low height of
panels minimizes the visibility of project equipment beyond the immediate site
vicinity; therefore, the project will not detract from the visual qualities of the
surrounding area. The project site is also located in a somewhat “disturbed” area
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with an existing abandoned single family residence to the southwest and existing
infrastructure (e.g., power lines and roads) abutting the site for the project’s use.

. The siting and design of project site access and maintenance roads have
been incorporated in the visual analysis for the project and shall minimize
visibility from public view points while providing needed access to the
development site.

Project Consistency: The site incorporates access points directly off of White
Road, an unimproved roadway along the east side of the project, and would thus
not require any roadway extensions that could produce negative visual impacts.

. The proposed commercial solar energy generation facility will not
adversely affect the feasibility of financing infrastructure development in
areas planned for infrastructure development or will be located within an
area not planned for future infrastructure development (e.g., areas outside
of water agency jurisdiction).

Project Consistency: The solar facility will be unmanned and will not require
connection to water or sewer facilities. No infrastructure development is planned
at the site or immediately adjacent to the site as part of the project. No element
of the proposed project is expected to impact the feasibility of financing
infrastructure development for the local area.

. The proposed commercial solar energy generation facility will not
adversely affect to a significant degree the availability of groundwater
supplies for existing communities and existing and developing rural
residential areas.

Project Consistency: The project will not be connected to the local water system
for project operations. Construction water will be purchased at the going rate
from a variety of sources that have sufficient water supply to allow for water sales
and delivered to the project site. Construction water use is estimated to be a
maximum of 8,000 gallons per day (gpd) during grading and 2,500 gpd during
other activities. This would result in the use of an estimated 1.2 acre-feet of
water over the approximate 4.5-month construction period. Similarly, water used
during operations for cleaning the panels would be purchased and delivered to
the site. Water use during operations would be less than ¥4 acre-foot per year.
By comparison, the expected project water use is insignificant and will not affect
underground supplies.

. The proposed commercial solar energy generation facility will minimize site
grading, excavating, and filling activities by being located on land where
the existing grade does not exceed an average of five (5) percent across
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the developed portion of the project site, and by utilizing construction
methods that minimize ground disturbance.

Project Consistency: The project site has an average grade of less than 5
percent, and construction activities would minimize grading. Overall grading of
the site for the project will not significantly change the site contouring as the site
is relatively flat.

8. The proposed commercial solar energy generation facility is located in
proximity to existing electrical infrastructure such as transmission lines,
utility corridors and roads such that: (a) minimal ground disturbance and
above ground infrastructure will be required to connect to the existing
transmission grid, (b) new electrical generation tie lines have been co-
located on existing power poles whenever possible, and (c) existing rights-
of-way and designated utility corridors will be utilized to the extent
practicable.

Project Consistency: The project site is located adjacent to power lines on White
Road. Interconnection will occur along White Road. Existing power poles are
present at this location. No new off-site power line poles are needed.

9. The proposed commercial solar energy generation facility will be sited so
as to avoid or minimize impacts to the habitat of special status species,
including threatened, endangered, or rare species, Critical Habitat Areas as
designated by the U.S. Fish and Wildlife Service, important habitat/wildlife
linkages or areas of connectivity designated by County, State or Federal
agencies, and areas of Habitat Conservation Plans or Natural Community
Conservation Plans that discourage or preclude development.

Project Consistency: The Biological Resources Assessment contained in the
Initial Study/Mitigated Negative Declaration, determined there would be no
significant impact to protected habitats or species, following the implementation
of mitigation measures related to burrowing owls and nesting birds, which have
been incorporated as Conditions of Approval. The site is not within a Critical
Habitat Area, a designated important habitat/wildlife linkage or area of
connectivity, or within a Habitat Conservation Plan or Natural Community
Conservation Plan area.

10.Adequate provision has been made to maintain and promote native
vegetation and avoid the proliferation of invasive weeds during and
following construction.

Project Consistency: The project will not cause or encourage the growth of
invasive weeds during or following construction. The project will involve
grubbing, which will remove and destroy existing invasive species on the site. As
deemed feasible during construction, native plants will be transplanted to
perimeter areas on the site during construction.
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11.The proposed commercial solar energy generation facility will be located
so as to avoid or mitigate impacts to significant cultural and historic
resources, as well as sacred landscape s.

Project Consistency: The Cultural Resources Assessment prepared for the
project contained in the Initial Study/Mitigated Negative Declaration, determined
there would be no impact to cultural resources as none were identified on the
site, in literature reviews, or in a field survey. American Indian tribes were also
contacted regarding the proposed project, and no concerns were expressed with
the proposed use of the property.

12.The proposed commercial solar energy generation facility will be designed
in a manner that does not impede flood flows, avoids substantial
modification of natural water courses, and will not result in erosion or
substantially affect area water quality.

Project Consistency: The project site minimizes impacts to stormwater flows by
preserving the existing drainage through the site. See #13 for a discussion on
flooding.

13.The proposed commercial solar energy generation facility will not be
located within a floodway designated by the Federal Emergency
Management Agency (FEMA), has been evaluated for flood hazard impacts
pursuant to Chapter 82.14 of the Development Code, and will not result in
increased flood hazards to upstream or downstream properties.

Project Consistency: The project site is not located within a 100-year floodplain
or in a known floodway. The Hydrology Report prepared for the project and
summarized in the Initial Study/Mitigated Negative Declaration, calculated the
increased runoff volume resulting from the proposed project to be 0.14 acre-feet,
which is deemed negligible, and would not increase off-site flooding hazards.

14.All on-site solar panels, switches, inverters, transformers and substations
will be located at least one foot above the base flood elevation as shown on
the Flood Insurance Rate Maps.

Project Consistency: No portion of the site is within a 100-year flood zone, and
therefore no established base flood elevations exist for the area. The Hydrology
Report prepared for the project and summarized in the Initial Study/Mitigated
Negative Declaration, estimated that increased runoff volume resulting from the
proposed project is considered negligible.

15.For development sites proposed on or adjacent to undeveloped alluvial
fans, the commercial solar energy generation facility has been designed to
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avoid potential channel migration zones as demonstrated by a geomorphic
assessment of the risk of existing channels migrating into the proposed
development footprint, resulting in erosion impacts.

Project Consistency: The project site is not located on an undeveloped alluvial
fan. It is located in an area that has rural development, including homes, roads,
and other structures.

For proposed facilities located on prime agricultural soils or land
designated by the California Farmland Mapping and Monitoring Program as
Prime Farmland, Unique Farmland, or Farmland of Statewide Importance,
where use of the land for agricultural purposes is feasible, the proposed
commercial solar energy generation facility will not substantially affect the
agricultural viability of surrounding lands.

Project Consistency: The project is not located on Important Farmland, as
mapped by the State.

If the proposed site is subject to a Williamson Act contract, the proposed
commercial solar energy generation facility is consistent with the
principles of compatibility set forth in California Government Code Section
51238.1.

Project Consistency: The project site is not subject to a Williamson Act contract.

The proposed commercial solar energy generation facility will not preclude
access to significant mineral resources.

Project Consistency: The project site is not located in an area of known,
significant mineral resources. Additionally, solar energy generation is considered
an interim land use (with a limited-term contract with a utility) and is expected to
be removed after its contractual lifetime.

The proposed commercial solar energy generation facility will avoid
modification of scenic natural formations.

Project Consistency: The project site is located on flat land, which does not
contain any unique landforms or other scenic resources.

20.The proposed commercial solar energy generation facility will be designed,

constructed, and operated so as to minimize dust generation, including
provision of sufficient watering of excavated or graded soil during
construction to prevent excessive dust. Watering will occur at a minimum
of three (3) times daily on disturbed soil areas with active operations,
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unless dust is otherwise controlled by rainfall or use of a dust palliative, or
other approved dust control measure.

Project Consistency: The project will apply dust control measures in compliance
with Mojave Desert Air Quality Management District (MDAQMD) regulations.
The Initial Study/Mitigated Negative Declaration assessed potential air quality
impacts, and incorporated a mitigation measure requiring preparation and
implementation of a Dust Control Plan, which will require watering three times
daily or other effective dust control methods. Mitigation measures have been
incorporated as Conditions of Approval.

21.All clearing, grading, earth moving, and excavation activities will cease

during period of winds greater than 20 miles per hour (averaged over one
hour), or when dust plumes of 20 percent or greater opacity impact public
roads, occupied structures, or neighboring property, and in conformance
with Air Quality Management District (AQMD) regulations.

Project Consistency: The project will apply dust control measures in compliance
with MDAQMD regulations. The Initial Study/Mitigated Negative Declaration
assessed potential air quality impacts, and incorporated a mitigation measure
requiring preparation and implementation of a Dust Control Plan, which will
require activities on unpaved surfaces cease when wind speeds exceed 20 miles
per hour. Mitigation measures have been incorporated as Conditions of
Approval.

22.For sites where the boundary of a new commercial solar energy generation

facility is located within one-quarter mile of a primary residential structure,
an adequate wind barrier will be provided to reduce potentially blowing
dust in the direction of the residence during construction and ongoing
operation of the commercial solar energy generation facility.

Project Consistency: The project will apply dust control measures in
compliance with MDAQMD regulations. The Initial Study/Mitigated Negative
Declaration assessed potential air quality impacts, and incorporated a
mitigation measure requiring preparation and implementation of a Dust
Control Plan, which will require exposed soils and haul roads to be watered
three times per day to reduce fugitive dust during all grading/construction
activities. Inactive areas will be treated with soil stabilizers such as hay bales
or aggregate cover. Street sweeping will be conducted when visible soll
accumulations occur along site access roadways to remove dirt dropped by
construction vehicles. Site access driveways and adjacent streets will be
washed daily if there are visible signs of any dirt track-out at the conclusion of
any workday. Construction vehicle tires will be washed prior to leaving the
project site. All trucks hauling dirt away from the site will be covered, and
speeds on unpaved roads will be reduced below 15 miles per hour. During
high wind conditions (i.e., wind speeds exceeding 25 mph), areas with
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disturbed soil will be watered hourly and activities on unpaved surfaces will
cease until wind speeds no longer exceed 25 mph. Storage piles that are to
be left in place for more than three working days will either be sprayed with a
non-toxic soil binder, covered with plastic or revegetated. In addition,
Condition of Approval # 47 requires a wind barrier of fence slats or similar
barrier to be provided along any property boundary within ¥4 mile of a
residential structure.

23.Any unpaved roads and access ways will be treated and maintained with a
dust palliative or graveled or treated by another approved dust control
method to prevent excessive dust and paving requirements will be applied
pursuant to Chapter 83.09 of the Development Code.

Project Consistency: The project will apply dust control measures in compliance
with MDAQMD regulations. The Initial Study/Mitigated Negative Declaration
assessed potential air quality impacts, and incorporated a mitigation measure
requiring preparation and implementation of a Dust Control Plan, which will
contain measures to ensure dust generation is controlled, such as watering and
the use of soil stabilizers.

24.0n-site vehicle speed will be limited to 15 miles per hour.

Project Consistency: The project will apply dust control measures in compliance
with MDAQMD regulations. The Initial Study/Mitigated Negative Declaration
assessed potential air quality impacts, and incorporated a mitigation measure
requiring preparation and implementation of a Dust Control Plan, which will
contain measures to limit vehicle speeds on unpaved roads to 15 miles per hour,
as appropriate.

25.For proposed commercial solar energy generation facilities within two (2)
miles of the Joshua Tree National Park boundaries, the location, design,
and operation of the proposed commercial solar energy generation facility
will not be a predominant visual feature along the main access roads to the
park (Park Boulevard and Utah Trail), nor will it substantially impair views
from hiking/nature trails, campgrounds, and backcountry camping areas
within the National Park.

Project Consistency: The project site is not within two miles of Joshua Tree
National Park.

26.For proposed facilities within two (2) miles of the Mojave National Preserve
boundaries, the location, design, and operation of the proposed
commercial solar energy facility will not be a predominant visual feature of,
nor substantially impair views from, hiking and backcountry camping areas
within the National Preserve.
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Project Consistency: The project site is not within two miles of Mojave National
Preserve.

27.For proposed facilities within two (2) miles of Death Valley National Park
boundaries, the location, design, and operation of the proposed
commercial solar energy facility will not be a predominant visual feature of,
nor substantially impair views from, hiking and backcountry camping areas
within the National Park.

Project Consistency: The project site is not within two miles of Death Valley
National Park.

28.For proposed facilities within two (2) miles of the boundaries of a
designated wilderness area, the location, design, and operation of the
proposed commercial solar energy facility will not be a predominant visual
feature of, nor substantially impair views from, the designated wilderness
area.

Project Consistency: The project site is not within two miles of any designated
wilderness area. The nearest designated wilderness area is the Sheep Mountain
Wilderness, located approximately 10 miles to the southwest, in the Angeles
National Forest.

29.For proposed facilities within two (2) miles of the boundaries of any active
military base, the location, design, and operation of the proposed
commercial solar energy facility will not substantially impair the mission of
the facility.

Project Consistency: The project site is not within two miles of any active military
base. The nearest active military base is Edwards Air Force Base, approximately
30 miles to the northwest.

30.When located within a city’s sphere of influence, in addition to other
County requirements, the proposed commercial solar energy facility will
also be consistent with relevant city zoning requirements that would be
applied to similar facilities within the city.

Project Consistency: The project site is not within any city’s sphere of influence.

31.0n terms and in an amount acceptable to the Director, adequate surety is
provided for reclamation of commercial solar energy facility sites should
energy production cease for a continuous period of 180 days and/or if the
site is abandoned.
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Project Consistency: Decommissioning of the site will occur in compliance with
Development Code Section 84.29.070, which requires removal of site facilities
when operations cease. A removal surety bond equal to 120 percent of the cost
of removal (as estimated by a civil engineer) is required as a Condition of
Approval.
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EXHIBIT C

Conditions of Approval
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CONDITIONS OF APPROVAL

GENERAL REQUIREMENTS
Conditions of Operation and Procedure
[Not subject to Condition Compliance Release Form (CCRF) signatures]

LAND USE SERVICES — Planning Division (760) 995-8140

1.

Project Approval Description. This Conditional Use Permit (CUP) project is
approved to be constructed and operated in compliance with the San Bernardino
County Code (SBCC), California Building Codes (CBC), the following conditions of
approval, the approved site plan, and all other required and approved reports and
displays (e.g., elevations). This CUP project is approved to establish a 5.8-
megawatt (MW) commercial solar power generation facility located on a 34 acre
portion of an approximately 50 acre site. The arrays of PV panels will either be
mounted on fixed tilt or single-axis tracking systems and will have a maximum
height of 12 feet. Each solar module shall be installed to the ground surface via
driven piles resulting in minimal disturbance to topsoil and allowing retention of
much of the on-site vegetation. The project site will be surrounded by an eight-foot
high chain link fence. No barbed wire or other sharp pointed material shall be
allowed. Any proposed change to this Project Description including maximum
height and/or tracking systems shall require a Revision to an Approved Action
application to be filed with County Planning. The developer of any approved
commercial solar energy generation facility shall maintain a Special Use Permit and
pay public safety services impact fees on an annual basis in compliance with SBCC
§84.29.040.

The developer shall provide a copy of the approved conditions and the site plan to
every current and future project tenant, lessee, and property owner to facilitate
compliance with these conditions of approval and continuous use requirements for
the Project Site with APN: 3065-561-07 and Project Number: P201300250.

Project Location. The project site is in the unincorporated community of Phelan in
the First Supervisorial District of the County of San Bernardino (County) on the
west side of White Road, south of Nielson Road and north of Muscatel Road.

Zoning Standards. The project site is located in the Desert Region, Phelan/Pinon
Hills Community Plan Area within the Institutional (IN) Land Use Zoning District.
Development Standards are listed in SBCC Chapter 82.06.

Facility Design. The facility design shall incorporate the following guidelines:

e The applicant shall arrange the arrays in a logical, orderly manner and pattern.

e The applicant shall maintain the panels, inverters, and transformers so that
electrical interference will not affect adjacent properties.
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e The applicant shall perform any repairs or upgrades to the components of the
solar power facility at such times and in such a manner that noise and glare will
not be significantly disruptive to adjacent properties, roads, or traffic.

Continuous Maintenance. The project property owner shall continually maintain the
property so that it is not dangerous to the health, safety, and general welfare of
both on-site users (e.g. employees) and surrounding properties. The developer
shall ensure that all facets of the development are regularly inspected, maintained
and that any defects are timely repaired. The elements to be maintained, include
but are not limited to:

e Annual maintenance and repair inspections shall be conducted for all
structures, fencing/walls, driveways, and signs to assure proper structural,
electrical, and mechanical safety.

e Graffiti and debris shall be removed within 48 hours of notification.

e Dust control measures shall be maintained on any undeveloped areas where
landscaping has not been provided.

e Erosion control measures shall be maintained to reduce water runoff, siltation,
and promote slope stability.

e Signage. All on-site signs, including posted area signs (e.g. “No Trespassing”)
shall be maintained in a clean readable condition at all times and all graffiti and
vandalism shall be removed and repaired on a regular basis. Signs on the site
shall be of the size and general location as shown on the approved site plan or
subsequent County Planning-approved sign plan.

e Fire Lanes. All markings required by the Fire Department, including “No
Parking" designations and “Fire Lane” designations shall be clearly defined and
shall be maintained in good condition at all times.

Performance Standards. The approved land uses shall operate in compliance with
the general performance standards listed in the SBCC Chapter 83.01, regarding air
quality, electrical disturbance, fire hazards (storage of flammable or other
hazardous materials), heat, noise, vibration, and the disposal of liquid waste. In
addition to these, none of the following shall be perceptible without instruments at
any point outside the project boundaries at adjoining property lines:

e Odors: No offensive or objectionable odor.

e Smoke: No smoke of a greater density than that described in No. 2 on the
Ringelmann Chart, as published currently by the United States Bureau of Mines,
shall be emitted from any project source.

e Radiation: No dangerous amount of radioactive emissions.

e Toxic Gases: No emission of toxic, noxious or corrosive fumes of gases.

e Glare: No intense glare that is not effectively screened from view at any point
outside the project boundary.

Revisions. Any proposed change to the approved use/activity on the site (e.g. from
solar facility to other uses); or any increase in the developed area of the site or
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expansion to the approved facilities, in