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 35  Hearing Notices Sent On:  January 13, 2012 Report Prepared By: Kevin White 
P.C. Field Inspection Date:  January 20, 2012 Field Inspected By: Randy, Coleman 
 

SITE INFORMATION 
Parcel Size: 80 acres. 
Terrain: Flat vacant desert terrain site.  
Vegetation: Creosote bush scrub. 
 
SURROUNDING LAND DESCRIPTION: 
AREA  EXISTING LAND USE OFFICIAL LAND USE DISTRICT 

Site Vacant RL-5 
North Vacant/Residence RL-5 
South Vacant/Residences RL-5 
East Vacant RL-5 
West Vacant/Residence RL-5 

 
 AGENCY COMMENT 
City Sphere of Influence: N/A None 
Water Service: N/A Minimum amount of water to 

be used for washing which is 
  to be hauled. 
Septic Service N/A Not required 
 
  
In accordance with Section 86.08.010 of the Development Code, this action may be appealed to the Board of 
Supervisors. 
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SEPV9, LLC/Solar Electric Solutions, LLC  
APN: 0611-191-11, 15, 16/P201100129        
Planning Commission Hearing – January 26, 2012 
 

 

 
BACKGROUND 
Project.  The proposed Conditional Use Permit (CUP) is to establish a 9 megawatt 
photovoltaic (PV) solar electric power generating facility (“Project”) on 80 acres near the 
City of Twentynine Palms.  The proposed PV Project will generate equivalent power for 
approximately 2,250 average-size homes. It is anticipated that this Project will be 
constructed in approximately four months.  Upon completion, the Project will be 
unmanned. 
 
Location and Access:  The site is bounded by Valle Vista Road to the North, Morongo 
Road to the East, Indian Trail Road to the South and Abronia Avenue to the West in 
unincorporated San Bernardino County (County).  The Marine Corps Air-Ground 
Combat Center (MCAGCC) is located three miles to the northeast, the incorporated 
boundary of Twentynine Palms is situated 1.5 miles to the south and the northern edge 
of Joshua Tree National Park lies 5.0 miles to the south.  The Rural Living (RL-5) zoning 
is primarily designed for residential development on large parcels (5 acres in size or 
greater); however in the Project vicinity, housing density is estimated at one residence 
per forty acres.  The Project site will be accessed via Indian Trail Road. 
 
Environmental Setting: The site is located on relatively level terrain with an elevation of 
1,950 feet. There is an existing residence to the west across Abronia Avenue and two 
residences located south of the Project site across Indian Trail.  There are very few 
other residential units within the Project vicinity.  The vegetation communities on site 
include creosote bush (Larrea tridentata)/Bursage (Ambrosia dumosa) scrub.  There are 
also dominant perennials creosote (Larrea tridentata), burro-weed (Ambrosia dumosa), 
Annual bursage (Ambrosia acanthicarpa) and white ratany (Krameria grayia)), dominant 
annuals (Desert dandelion (Malacothrix glabrata), filaree (Eriodium cicutarium), 
fiddleneck (Amsinckia tesselata) and Mustard (Brassica tourneforti)).  
 
Three potential rare plants identified in the California Natural Diversity Database 
(CNDDB) rarefind 3 database that occur within ten miles and have the potential to occur 
on site:  Little San Bernardino Mtns. linanthus (Linanthus maculatus), Latimer’s 
woodland-gilia (Saltugilia latimeri) and jack-ass clover (Wizlizenia refracta ssp. refracta)  
 
The proposed site is located within the range of the desert tortoise, burrowing owl and 
the Mojave fringed-toed lizard.  The Project site is situated in the western portion of the 
Mojave Desert where desert tortoise population range is in a low-medium density zone; 
that is, 20-50 tortoises per square mile.  Within the Mojave population of the desert 
tortoise, the BLM has divided the range into six recovery units. The Project site is within 
the desert tortoise western Mojave recovery unit.  There are 14 Desert Wildlife 
Management Areas (DWMAs) within the six recovery units.  DWMAs are considered 
critical habitat and usually offer preferred habitat characteristics.  The Project site is not 
located within a DWMA.  The nearest is the Pinto Mountains DWMA located 
approximately 11 miles to the southeast.  
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No waters or wetlands that fall under the jurisdiction of the U.S. Army Corps of 
Engineers (ACOE), California Regional Water Quality Control Board (RWQCB), and/or 
California Department of Fish and Game (CDFG) are found on the proposed Project 
area.  No indicators of hydrologic activity (topographical or geological), hydric soils, or 
hydrophytic vegetation were observed onsite.  In addition, no blue-line streams are 
found on the Sunfair U.S. Geological Survey (USGS) 7.5-minute quadrangle in the 
vicinity of the Project area. (Phoenix Ecological Consulting 2011) - Habitat Assessment 
& Protocol Presence/Absence Surveys for SEPV 9. 
 
Solar Array Operation:  The Project will utilize approximately 42,000 PV modules 
mounted on single-axis sun tracking systems mounted in rows running north-south. The 
modules are wired together and connected to inverters, which convert Direct Current 
(DC) into electrical Alternating Current (AC).  The electricity is then stepped up to 33 kV 
and collected via underground lines that terminate at the point of interconnection to the 
local electricity grid via an existing Southern California Edison (SCE) power line, which 
runs along the Project site. SCE will buy the energy produced by the P roject via a long-
term Power Purchase Agreement.  The single-axis tracking PV panels are mounted on 
steel columns approximately five feet above grade and tilt to a maximum height of eight 
feet above grade. Electrical equipment, including inverters and transformers, will be 
located on concrete pads and all high-voltage AC electrical conductors will be located 
underground.  Upon completion, the Project will be unmanned. 
 

ANALYSIS: 
 
Consistency with General Plan Policies:  The current zoning for the site is Rural Living 
(RL).  Chapter 84.29 entitled “Renewable Energy Generation Facilities” of the 
Development Code allows renewable energy facilities in the RL zone on a minimum 20 
acres), subject to a CUP.  The RL district allows structures up to 35 feet in height.  This 
Project site meets these requirements.  
 
General Plan Energy Policy:  The County General Plan establishes goals for renewable 
energy for the County.  Conservation Element Policy CO 4.12 states that that the 
County shall promote siting of renewable energy resources.  Conservation Element 
Goal CO 8 aims to minimize energy consumption and promote safe energy extraction, 
uses and systems to benefit local, regional and global environmental goals.  Policies 
under this goal include, Policy CO 8.3, which states that the County will assist in efforts 
to develop alternative energy technologies that have minimum adverse effect on the 
environment, and explore and promote newer opportunities for the use of alternative 
energy sources.  This Project supports the objectives of these goals and policies. 
 
Renewable Energy Projects:  The California Renewable Portfolio Standard (RPS) 
legislation established in 2002 (Senate Bill 1078), and accelerated in 2006 (Senate Bill 
107), requires retail sellers of electricity to obtain 20 percent of their supply of electricity 
from renewable energy sources by 2010 and 33 percent of electricity from renewable 
energy sources by 2020.  The proposed Project will assist in efforts to meet the RPS 
standard and increased demands for electricity.  
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Greenhouse Gas Emissions:  In 2006, the State of California passed the California 
Global Warming Solutions Act (Assembly Bill 32) which requires the state to reduce 
emissions of carbon dioxide (CO2) and other greenhouse gases (GHG) to 1990 
emission levels (a 30 percent reduction) by 2020.  Senate Bill 1368, enacted in 2006, 
prohibits California electric utilities from constructing power plants or entering into long-
term energy purchase contracts with facilities that do not meet the GHG emissions 
standard.  The proposed Project will assist in efforts to meet the California GHG 
emissions legislation. 
 
Aesthetics/Visual:  The current visual character of the Project site is typical of rural living 
areas consisting of flat lands surrounded by sparse residential development, and typical 
vegetation communities such as creosote bush, burro-weed, desert dandelion, and 
mustard. The proposed Project will result in the removal of the majority of the current 
vegetation on the site (outside the required setbacks); place photovoltaic panels among 
the remaining vegetation and other appurtenant structures; construct access roads; and 
erect a chain link fence around the perimeter of the site. These features will minimally 
alter the existing visual character from the current vacant rural view. 
 
The proposed Project has a low profile (maximum height of ten feet) and will have little 
potential for glare as materials are designed to absorb sunlight and marginal lighting will 
be used at night, therefore, it will not substantially degrade the existing visual character 
or quality of the site and its surroundings.  None of the Project equipment will 
substantially obstruct any viewsheds in the area.  In addition, Mitigation Measures AES-
1 through AES-3 require that a Lighting Plan be approved to ensure that the area of 
illumination from any lighting shall be confined to be within the site boundaries and to 
minimize impacts to night sky views from surrounding properties.  
 
Biology:  The Project with mitigation (Mitigation Measures BIO-1 through BIO-8) will not 
have substantial adverse effects, either directly or through habitat modifications, on any 
species identified as a candidate, sensitive or special status species in local or regional 
plans, policies, or regulations, or by the CDFG or U.S. Fish and Wildlife Service 
(USFWS).  
 
Rare Plants:  
 
Three potential rare plants identified in the CNDDB rarefind 3 database that occur within 
ten miles and have the potential to occur on site: Little San Bernardino Mtns. linanthus 
(Linanthus maculatus), Latimer’s woodland-gilia (Saltugilia latimeri) and jack-ass clover 
(Wizlizenia refracta ssp. refracta).  All three plant species have sensitivity rankings with 
the California Native Plant Society.  However, none of the species are threatened nor 
endangered under California Endangered Species Act or the National Endangered 
Species Act.  
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Due to the fact that the proposed site is located within the range of the before-
mentioned plant species surveys were implemented during the 2010 survey period. The 
rare plant surveys occurred on April 30th, 2010. Survey methodology incorporated the 
United States Fish and Wildlife Service (USFWS) Guidelines for Conducting and 
Reporting Botanical Inventories for Federally Listed, Proposed and Candidate Species 
(USFWS, 2000).  No sensitive species were detected during the field survey which was 
conducted during the appropriate time of year.  The survey was conducted in the spring 
of 2010 when annual rainfall levels were above average which would have increased 
the detectability of any potential rare plants on the Project site.  Due to the fact that no 
rare plant species were encountered during the field survey there are no mitigation 
recommendations or avoidance measures required.  Additionally, since no sensitive 
plant species or habitats are present there are no anticipated impacts to integrity or 
continuity of the surrounding habitat.  
 
Desert Tortoise 
 
The proposed site is located within the range of the desert tortoise, burrowing owl and the 
Mojave fringed-toed lizard.  Protocol surveys were conducted during the 2010 survey 
period. According to the subsequent Biological Resources Survey Report (PEC 2011) 
neither desert tortoises nor any sign of their existence (scats, bones, eggshell 
fragments, burrows, courtship ring, drinking depressions or fresh dirt/diggings) were 
detected within the Project boundary.  Although the findings of the desert tortoise 
surveys were negative, there is moderate potential for tortoises that occur in the vicinity 
to wander onto the site during construction or Project operation. It is anticipated that an 
incidental take permit will not be required for this Project.  Mitigation Measures BIO-7 
and BIO-8 require that the Developer shall secure a letter from CDFG indicating that a 
“Take” permit is not required to mitigate loss of Desert Tortoise habitat and that 
permanent tortoise-proof fencing be installed along the perimeter of any potential areas 
of disturbance, prior to disturbance, to prevent tortoises from wandering onto the site.  
 
Burrowing Owl 
 
According to the Biological Resources Study (PEC 2011), two burrowing owls (one pair or 
territory) were detected on site utilizing an abandoned kit fox den. Both owls flushed from 
the burrow during the pedestrian surveys on April 30, 2010.  The female flew to the 
southeast and the male flew to the west, emitting alarm calls.  The burrow complex had owl 
pellets, whitewash and tracks present. A burrowing owl pair was also present at the same 
canid burrow complex when the site was re-visited during the Phase III burrowing owl 
survey that occurred on May 16-19, 2011.  Based on the owl behavior, during the May visit, 
the female is likely incubating eggs and/or some of the eggs have hatched.  The female was 
underground for the majority of the site visits and the male owl was seen delivering prey 
items to the burrow or perched in a nearby creosote bush.  No more than two owls were 
ever seen on site.  Burrowing owls have been detected in the vicinity and the site is 
considered occupied burrowing owl habitat (CNDDB 2010).  
 
Due to the presence of burrowing owls on site, Mitigation Measures BIO-1 through BIO-
5 are required in order to mitigate the impacts.  The mitigation measures include: (1) 
Developing mitigation and monitoring plan (2) Passive relocation (3) Preconstruction 
surveys.  
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Noise: Onsite noises will be limited to the fractional horse power drive motors that rotate 
the photovoltaic panels on the single-axis tracking system and maintenance activities 
(including annual cleaning, drive motor repair, tracker repair, electrical connection 
repair, and panel replacement).  The Project will have minimal noise impacts.  
Nonetheless, in order to mitigate impacts to the maximum extent feasible, the proposed 
Project is required to comply with Mitigation Measure N-1 which requires noise levels to 
be maintained at or below adopted County noise standards. 
 
Traffic: Worker commute (carpooling will be implemented) vehicles will account for up to 
twenty (20) vehicle trips to and from the site per day depending upon construction 
activity.  Delivery of materials and supplies will account for up to 18 vehicle trips to and 
from the site per day depending upon construction activity. It is estimated that up to 200 
truck trips are required to complete the Project.  It is estimated that there will be an 
average of 50 truck deliveries per month during construction.  Truck trips will be 
intentionally spread out throughout the construction day and utilize off peak hours as is 
practical by being scheduled to arrive at predetermined times to minimize the impacts 
on local roads.  
 
Onsite construction equipment will consist of traditional equipment used for site 
development. There will be minor clearing and grubbing and road grading, that will be 
accomplished with scrapers, motor graders, backhoe/loaders, water trucks, dozers, and 
compaction equipment as needed.  The PV material will be off-loaded and installed 
using small cranes, boom trucks, forklifts, rubber tired loaders, rubber tired backhoes, 
and other small to medium sized construction equipment as needed.  During Project 
operation, the Project will be unmanned; as a result, minimal traffic (approximately 18 
vehicle trips per month) will be generated by facility operation for periodic maintenance.   
 
Water Usage:  Water will be required during construction for earthwork operations, 
primarily related to dust control for road construction, grading, and other site work. 
Construction is anticipated to last 100 workdays.  Water will be applied via water truck. 
Construction is anticipated to require a maximum of 20,000 gallons per day of water 
depending upon construction activity over the duration of the construction phase for a 
maximum total of 6.14 acre-feet.  A minimal amount of water will be required for 
construction worker needs (e.g., drinking water, sanitation facilities). Bottled water and 
portable sanitation units will be used during construction.  
 
For operational and maintenance activities, water will be needed for washing the solar 
panels and dust control as necessary.  Since the proposed Project will not be directly 
connected to a public water system, water during the construction period will be 
obtained from the nearest Twentynine Palms Water District Service pay meter station.  
Water need is expected to be approximately 0.4 gallons per square meter of panel.  
Based on the proposed Project size, approximately 27,720 gallons will be required each 
time the panels are washed.  Assuming the panels are washed four times per year, the 
total annual operational water use will be 0.34 acre-feet.  An additional 25,000 gallons 
(0.08 AF) may be used annually to apply soil binder for dust suppression if needed.  
The total projected water use for operations and maintenance is approximately 135,880 
gallons (0.42 AF) per year. Because of recent legislative changes to Water Code § 
10912, a Water Supply Assessment is not required for the Project.  The proposed 
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Project will have no structural buildings located onsite and no on-site fire suppression 
system infrastructure is required for the Proposed Project.   
 
ENVIRONMENTAL REVIEW: 
 
An Initial Study was prepared for the Project pursuant to County Guidelines under 
Ordinance 3040 and Section 15063 of the California Environmental Quality Act (CEQA) 
Guidelines.  The CEQA Initial Study evaluates a project based upon 17 major 
categories of environmental factors.  A proposed Mitigated Negative Declaration was 
prepared for the Project pursuant to the State requirements of CEQA and 35 Notices of 
Availability were mailed out on October 6, 2011.  Comments were received from the 
California Department of Toxic Substances Control and the Native American Heritage 
Commission.  Staff has reviewed the comments and feels that concerns raised in the 
comment letters have been adequately addressed in the Initial Study (Ref. Section VIII 
Hazards and Hazardous Materials and Section V Cultural Resources).  
 
Specifically, as requested by the California Department of Toxic Substances Control the 
required databases of the applicable regulatory agencies were consulted and found that 
the site is not included on a list of hazardous materials sites compiled to Government 
Code Section 65962.5 and that the construction and operation of the proposed Project 
will not create a significant hazard to the public as a result of hazardous materials. 
 
With regard to comments from the Native American Heritage Commission, a California 
Historical Resources Information System records search, as well as a field survey 
conducted in November of 2010 LSA, a consulting firm determined that the Project will 
not impact cultural resources.  
 
In conclusion, the Initial Study concludes that the proposed use with mitigation 
measures will not have a significant effect on the environment and a Mitigated Negative 
Declaration is recommended for adoption.  This proposed Project determination 
represents the independent judgment of the County.  All mitigation measures are 
included in the Conditions of Approval and these as implemented through the post 
approval review and confirmation of completion on the Condition Compliance Release 
Forms constitute the Mitigation Monitoring and Reporting Program for this Project.    
 
SUMMARY: The proposed Project will assist in meeting the renewable resource targets 
for retail sellers of electricity in California and it is consistent with the State’s GHG 
emissions goals, policies and standards.  In addition, the proposed Project is consistent 
with County goals and policies regarding renewable energy.  Therefore, Planning Staff 
recommends approval of the Project. 
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RECOMENDATION: That the Planning Commission: 
 
1) ADOPT the Mitigated Negative Declaration and find that the Initial Study has been 

completed in compliance with CEQA, that it has been reviewed and considered prior 
to approving the Project and that the Initial Study/Mitigated Negative Declaration 
reflects the independent judgment of San Bernardino County; 

 
2) APPROVE a Conditional Use Permit to establish a PV solar energy generation 

facility on an 80 acre parcel;  
 
3) ADOPT the Findings for approval of the Conditional Use Permit; and 
 
4) FILE a Notice of Determination. 
 
 

ATTACHMENTS: 
 
Exhibit A:  Initial Study 
Exhibit B:  Findings 
Exhibit C:  Conditions of Approval  
Exhibit D:  Site Photographs 
Exhibit E:  Correspondence  
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FINDINGS: Conditional Use Permit for Solar Energy Generating Facility 
 
1. The site for the proposed use is adequate in terms of shape and size to accommodate 

the proposed use and all setbacks, walls and fences, yards, and other required 
features pertaining to the application, because the 80-acre site has sufficient area to 
accommodate the required 20-foot wide interior roads inside the 8-foot perimeter fence 
and to allow additional access to the rows of solar arrays that constitute the project.  
The site is able to accommodate the proposed solar panels and all ancillary facilities 
associated with the project with proper setbacks and access.  

  
2. The site for the proposed use has adequate access, which means that the site design 

incorporates appropriate street and highway characteristics to serve the proposed use, 
because the project site is adjacent to Indian Trail, a county-maintained road, which 
provides legal and physical access to the site via a 24-foot wide driveway and fire 
access.  In addition, the 20-foot wide interior roads will allow internal access for 
emergency vehicles and the gate is inset so that incoming vehicles will be able to stop 
at the gate and not be in the paved right-of-way.  

  
3. The proposed use will not have a substantial adverse effect on abutting properties or 

the allowed use of the abutting properties, which means that the use as designed and 
conditioned will not generate excessive noise, traffic, vibration, lighting, glare, or other 
disturbance that would affect adjacent properties, because the design of the solar 
arrays are required to operate within the standards of the County Development Code 
relating to noise, lighting and the industrial performance standards including those for 
glare and vibration.  The project will generate minimal traffic and the use will not 
substantially interfere with the present or future ability to use solar energy systems, as 
this project is a solar energy project. 

  
4. The proposed use and manner of development are consistent with the goals, maps, 

policies, and standards of the General Plan and any applicable community or specific 
plan, as this projects specifically supports the following General Plan Goals/Policies: 

 Conservation Element Policy CO 4.12, which states that that the County shall 
promote siting or use of renewable energy sources; and 

 Conservation Element Goal CO 8, which aims to minimize energy consumption 
and promote safe energy extraction, uses and systems to benefit local, regional 
and global environmental goals.  Specifically, Policy CO 8.3, states that the 
County will assist in efforts to develop alternative energy technologies that have 
minimum adverse effect on the environment, and explore and promote newer 
opportunities for the use of alternative energy sources.  

 
5. There is supporting infrastructure, existing or available, consistent with the intensity of 

the development to accommodate the proposed solar power facility without 
significantly lowering service levels.  Southern California Edison currently has sufficient 
transmission capability in close proximity to the site to provide a convenient upload to 
the regional power grid. 
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6. The lawful conditions stated in the approval are deemed reasonable and necessary to 

protect the overall public health, safety and general welfare, because adequate onsite 
setbacks, security, habitat protection fencing, and access for emergency equipment 
has been required. 

 
7. The design of the site has considered the potential for the use of solar energy systems 

and passive or natural heating and cooling opportunities, as the project is a 
photovoltaic solar energy generating facility. 

 
8. The Initial Study and the related Mitigated Negative Declaration have been prepared 

in compliance with the California Environmental Quality Act (CEQA) and each 
represents the independent judgment of the County acting as lead agency for the 
project.  Therefore, if the Project is approved, a Notice of Determination will be filed.  
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CONDITIONS OF APPROVAL 
SEPV9, LLC/Solar Electric Solutions, LLC – 9 MW Solar Facility 

 
Conditional Use Permit P201100129 

 
GENERAL REQUIREMENTS 

Conditions of Operation and Procedure 
 

LAND USE SERVICES / Planning (909) 387-8311 
 
1. Project Approval Description.  This Conditional Use Permit (CUP) project is 

approved to be constructed and operated in compliance with the San Bernardino 
County Code (SBCC), California Building Codes (CBC), and the following 
conditions of approval, the approved site plan and any other required and approved 
reports and/or displays (e.g. elevations).  This project is approved to establish a 9 
megawatt solar photovoltaic energy facility on an 80 acre parcel.  
 

 Project signs shall comply with SBCC Chapter 83.13.   
 

The developer shall provide a copy of the approved conditions and site plan to 
every current and future project tenant, lessee, and property owner to facilitate 
compliance with these conditions of approval and continuous use requirements for 
the Project Site: APNs: 0611-191-11,15,16; and Project No.: P201100129. 

 
2. Project Location.  The project site is located in the unincorporated area of the 

County of San Bernardino (County) bounded by Valle Vista Road on the north, 
Morongo Road on the east, Indian Trail Road on the south, and Abronia Avenue to 
the west. The project site is in the Twentynine Palms Community and it is in the 
Third Supervisorial District.   

 
3. Zoning Standards/RL.  The project site is located in the Desert Region and in the 

Rural Living (RL) General Plan/Zoning District. Among the Rural Living 
development standards that apply are:  
 Front Setback:    25 Feet 
 Side Street:    25 Feet 
 Interior Side Street:   15 Feet 
 Rear Setback:    15 Feet 
 Maximum Lot Coverage:   Not applicable for solar facilities 
 Maximum Height:   35 Feet 
 Solar energy generating equipment and their mounting structures and devices 

shall be set back from the property line either pursuant to the standards in the 
Land Use Zoning District, or 130 percent of the maximum height of the mounted 
structure, whichever is greater. 

  

EXHIBIT C



SEPV9, LLC CONDITIONS OF APPROVAL PAGE 2 of 27 
APN: 0611-191-11, 15, 16  EFFECTIVE DATE: TBD  
PC HEARING DATE: January 26, 2011  EXPIRATION DATE: TBD  

   

  
Mitigation Measures are noted in Italics.  

4. Revisions.  Any proposed change to the approved use/activity on the site (e.g. from 
solar facility to another use); or any increase in the developed area of the site or 
any expansion or modification to the approved facilities, including changes to 
structures building locations, elevations, signs, parking allocations, landscaping, 
lighting, allowable number of occupants (clients and/or employees); or a proposed 
change in the conditions of approval, including operational restrictions from those 
shown either on the approved site plan and/or in the conditions of approval shall 
require that an additional land use application (e.g. Revision to an Approved Action) 
be approved by the County.  The developer shall prepare, submit with fees and 
obtain approval of the application prior to implementing any such revision or 
modification. (SBCC §86.06.070)   

 
5. Continuous Effect/Revocation.  All of the conditions of this project approval are 

continuously in effect throughout the operative life of the project for all approved 
structures and approved land uses/activities.  Failure of the property owner or 
developer to comply with any or all of the conditions at any time may result in a 
public hearing and possible revocation of the approved land use, provided 
adequate notice, time and opportunity is provided to the property owner, developer 
or other interested party to correct the non-complying situation.  

 
6. Developer Defined.  The term “developer” as used in these conditions of approval 

for this project and for any development of this project site, includes all of the 
following: the applicant, the property owner and any lessee, tenant or sub-tenant, 
operator and/or any other agent or other interested party of the subject project 
and/or project site and/or any heir or any other successor in interest in the project 
site or project land use by sale or by lease of all or of a portion of the project site or 
project land uses and/or any other right given to conduct any land use in any or all 
of the project structures or any area on the project site.  

 
7. Indemnification.  In compliance with SBCC §81.01.070, the developer shall agree, 

to defend, indemnify, and hold harmless the County or its “indemnitees” (herein 
collectively the County’s elected officials, appointed officials (including Planning 
Commissioners), Zoning Administrator, agents, officers, employees, volunteers, 
advisory agencies or committees, appeal boards or legislative body) from any 
claim, action, or proceeding against the County or its indemnitees to attack, set 
aside, void, or annul an approval of the County by an indemnitee concerning a map 
or permit or any other action relating to or arising out of County approval, including 
the acts, errors or omissions of any person and for any costs or expenses incurred 
by the indemnitees on account of any claim, except where such indemnification is 
prohibited by law.  In the alternative, the developer may agree to relinquish such 
approval.   

  



SEPV9, LLC CONDITIONS OF APPROVAL PAGE 3 of 27 
APN: 0611-191-11, 15, 16  EFFECTIVE DATE: TBD  
PC HEARING DATE: January 26, 2011  EXPIRATION DATE: TBD  

   

  
Mitigation Measures are noted in Italics.  

Any condition of approval imposed in compliance with the County Development 
Code or County General Plan shall include a requirement that the County acts 
reasonably to promptly notify the developer of any claim, action, or proceeding and 
that the County cooperates fully in the defense.  The developer shall reimburse the 
County and its indemnitees for all expenses resulting from such actions, including 
any court costs and attorney fees, which the County or its indemnitees may be 
required by a court to pay as a result of such action.   
 
The County may, at its sole discretion, participate at its own expense in the defense 
of any such action, but such participation shall not relieve the developer of their 
obligations under this condition to reimburse the County or its indemnitees for all 
such expenses.   
 
This indemnification provision shall apply regardless of the existence or degree of 
fault of indemnitees.  The developer’s indemnification obligation applies to the 
indemnitees’ “passive” negligence but does not apply to the indemnitees’ “sole” or 
“active” negligence or “willful misconduct” within the meaning of Civil Code Section 
2782. (Rev. 08/16/10) 

 
8. Local Labor.  The developer shall give preference to and employ San Bernardino 

County residents as much as practicable during construction and operation of the 
facility. 
 

9. MND/CDFG Fees.  The California Environmental Quality Act (CEQA) requires 
that an environmental determination be prepared for this project.  County staff 
completed an environmental initial study for this project and properly circulated it 
for review.  This study represents the independent judgment of the County acting 
as lead agency for the project.  The project will not have a significant adverse 
impact on the environment with the implementation of all the required conditions 
of approval and mitigation measures.  A Mitigated Negative Declaration (MND) 
will be issued indicating that all identified impacts were found to be mitigated 
below a level of significance.  A Notice of Determination (NOD) of this finding is 
required to be filed with a fee (currently $50).  The California Department of Fish 
and Game (CDFG) requires that an additional fee (currently $2,151.50) be paid 
with the NOD filing, unless CDFG issues a determination of “No Biological 
Effect”.  The combined fees ($2,094.00) are required to be paid to the Clerk of 
the Board with the NOD filing.  The project approval does not become effective, 
until these fees are paid and the filing is posted. 

 
10. Development Impact Fees.  Additional fees may be required prior to issuance of 

development permits.  Fees shall be paid as specified in adopted fee ordinances.  
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11. Project Account.  The Job Costing System (JCS) account number is P201100129.  

This is an actual cost project with a deposit account to which hourly charges are 
assessed by various county agency staff (e.g. Land Use Services, Public Works 
and County Counsel).  Upon notice, the developer shall deposit additional funds to 
maintain or return the account to a positive balance.  The developer is responsible 
for all expenses charged to this account.  Processing of the project shall cease, if it 
is determined that the account has a negative balance and that an additional 
deposit has not been made in a timely manner.  A minimum balance of $3,000.00 
shall be in the project account at the time of project approval and the initiation of the 
Condition Compliance Review.  Sufficient funds shall remain in the account to cover 
all estimated charges that may be made during each compliance review.  All fees 
required for processing shall be paid in full prior to final inspection, occupancy 
and/or operation of each approved use in each approved structure or land use 
activity area.  There shall be sufficient funds ($500.00) remaining in the account to 
properly fund file closure and any other required post-occupancy compliance review 
and inspection requirements (e.g. landscape performance). 

 
12. Expiration/CUP.  This project permit approval shall expire and become void if it is 

not exercised within three (3) years of the effective date of this approval, unless an 
extension of time is approved.  The permit is deemed “exercised” when either: 
 The permittee has commenced actual construction or alteration under a validly 

issued building permit, or  
 The permittee has substantially commenced the approved land use or activity 

on the project site, for those portions of the project not requiring a building 
permit.  (SBCC §86.06.060)   

 
Occupancy of completed structures and operation of the approved and exercised 
land use remains valid continuously for the life of the project and the approval runs 
with the land, unless one of the following occurs:  
 Construction permits for all or part of the project are not issued or the 

construction permits expire before the structure is completed and the final 
inspection is approved. 

 The land use is determined by the County to be abandoned or non-conforming. 
 The land use is determined by the County to be not operating in compliance 

with these conditions of approval, the County Code, or other applicable laws, 
ordinances or regulations.  In these cases, the land use may be subject to a 
revocation hearing and possible termination. 
 

PLEASE NOTE: This will be the ONLY notice given of the approval expiration date.  
The developer is responsible to initiate any Extension of Time application.  
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13. Extension of Time/CUP.  Extensions of time to the expiration date (listed above or 
as otherwise extended) may be granted in increments each not to exceed an 
additional three (3) years beyond the current expiration date.  An application to 
request consideration of an extension of time may be filed with the appropriate fees 
no less than thirty (30) days before the expiration date.  Extensions of time may be 
granted based on a review of the application, which includes a justification of the 
delay in construction and a plan of action for completion.  The granting of such an 
extension request is a discretionary action that may be subject to additional or 
revised conditions of approval or site plan modifications. (SBCC §86.06.060) 

 
14. Condition Compliance Release.  In order to obtain construction permits for grading, 

building, final inspection and tenant occupancy for each approved building, the 
developer shall process a Condition Compliance Release Form (CCRF) for each 
respective building and/or phase of the development through County Planning in 
accordance with the directions stated in the approval letter.  Confirmation of 
completion of each agency condition is indicated by each agency when they sign 
the CCRF.  County Planning shall release their holds on each phase of 
development by providing to County Building and Safety the following:  
a) Grading Permits - a copy of the signed CCRF for grading/land disturbance and 

two “red” stamped and signed approved copies of the grading plans.  
b) Building Permits - a copy of the signed CCRF for building permits and three 

“red” stamped and signed approved copies of the final approved site plan. 
c) Final Inspection - a copy of the signed CCRF for final inspection of each 

respective building, after an on-site compliance inspection by County Planning. 
 
15. CCRF as MMRP. The CCRF(s) shall also serve as the Mitigation Monitoring and 

Reporting Program (MMRP) for this project’s mitigation measures.  This project is 
approved subject to a Mitigated Negative Declaration (MND) that specifies 
mitigation measures that are included in these conditions of approval.  Confirmation 
of completion of each mitigation measure is indicated by each agency when they 
sign the CCRF for each phase of development.    
 

16. Additional Permits.  The developer is responsible to ascertain and comply with all 
laws, ordinances, regulations and any other requirements of Federal, State, County 
and Local agencies as are applicable to the development and operation of the 
approved land use and project site.  These may include but are not limited to: 
 FEDERAL: U.S. Army Corps of Engineers (ACOE), U.S. Fish and Wildlife 

(USFWS) 
 STATE: California Department of Fish and Game (CDFG), CalTrans District 8, 

Mojave Desert Air Quality Management District (MDAQMD), Lahontan - 
Regional Water Quality Control Board (RWQCB)  

 COUNTY: Land Use Services - Building and Safety/Code Enforcement, County 
Fire; Public Health-Environmental Health Services, Public Works – Land 
Development, County Surveyor 
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17. Continuous Maintenance.  The current project property owner and developer shall 
continually maintain the property so that it is visually attractive and not dangerous 
to the health, safety and general welfare of both on-site users (e.g. employees) 
and surrounding properties.  The developer shall ensure that all facets of the 
development are regularly inspected, maintained and that any defects are timely 
repaired.  Among the elements to be maintained, include but are not limited to:  
 Annual maintenance and repair inspections shall be conducted for all 

structures, fencing/walls, parking lots, driveways, and signs to assure proper 
structural, electrical and mechanical safety. 

 Graffiti and debris shall be removed immediately with regular maintenance. 
 Erosion control measures shall be maintained to reduce water runoff, 

siltation, and promote slope stability. 
 External Storage, loading, recycling and trash storage areas shall be kept 

neat, orderly, and fully screened from public view.  Commercial outside 
storage shall be fully screened from public view and not exceed the height of 
screening walls.  

 Metal Storage Containers are NOT allowed in commercial loading areas or 
other areas unless specifically approved by this or subsequent land use 
approvals. 

 Screening shall be visually attractive. All trash areas, loading areas, 
mechanical equipment (including roof top) shall be screened from public view. 

 Signage.  All on-site signs, including posted area signs (e.g. “No Trespassing”) 
shall be maintained in a clean readable condition at all times and all graffiti 
and vandalism shall be removed and repaired on a regular weekly basis.  
Signs on the site shall be of the size and general location as shown on the 
approved site plan or an approved sign plan.   

 Parking and on-site circulation requirements, including surfaces, all markings 
and traffic/directional signs shall be maintained in an un-faded condition as 
identified on the approved site plan.  Any modification to parking and access 
layout requires County Planning review and approval.  The markings and 
signs shall be clearly defined, un-faded and legible, these include parking 
spaces, disable space and access path of travel, directional designations and 
signs, stop signs, pedestrian crossing, speed humps “No Parking” “carpool” 
and “Fire Lane” designations.  

 Fire Lanes.  All markings required by the Fire Department including “No 
Parking" designations, and “Fire Lane” designations shall be clearly defined 
and shall be maintained in good condition at all times. 

 
18. Performance Standards.  The approved land uses shall operate in compliance with 

the general performance standards listed in the SBCC Chapter 83.01, regarding air 
quality, electrical disturbance, fire hazards (storage of flammable or other 
hazardous materials), heat, noise, vibration and the disposal of liquid waste.  In 
addition to these, none of the following shall be perceptible without instruments at 
any point outside the project boundaries at adjoining property lines: 
 Odors: No offensive or objectionable odor  
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 Emissions: No emission of dirt, dust, fly ash, and other particulate matter. 
 Smoke: No smoke from any project source shall be emitted of a greater density 

than that described in No. 2 on the Ringelmann Chart (as published currently by 
the United States Bureau of Mines) 

 Radiation: No dangerous amount of radioactive emissions. 
 Toxic Gases: No emission of toxic, noxious or corrosive fumes of gases. 
 Glare: No intense glare that is not effectively screened from view at any point 

outside the project boundary. 
 

19. Clear Sight Triangle.  Adequate visibility for vehicular and pedestrian traffic shall 
be provided at clear sight triangles at all 90 degree angle intersections of public 
rights-of-way and private driveways.  All signs, structures and landscaping located 
within any clear sight triangle shall comply with the height and location 
requirements specified by County Development Code (SBCC 83.02.030) or as 
otherwise required by County Traffic.   

 
20. Underground Utilities.  There shall be no new above ground power or 

communication lines extended to the site, except for the delivery connection to the 
distribution line.  All new utilities shall be placed underground in a manner, which 
avoids disturbing any existing/natural vegetation or the site appearance.  Existing 
utilities around the site perimeter shall also be placed underground, where possible 
in coordination with the utility provider. 
 

21. Operational Security.  Implementation of operational security measures for 
commercial and industrial uses is highly recommended to include video 
surveillance and security patrols during non-business hours.  The installation of 
exterior security lighting for all public areas in compliance with any night sky 
regulations is encouraged.  This will assist in crime prevention and detection. 
 

22. Access.  The access points to the facilities shall remain unobstructed at all times, 
except a driveway access gate, which may be closed after normal working hours. 
 

23. Solar Panel Defined.  “Solar panel" means any photovoltaic module, photovoltaic 
panel, or other photovoltaic device that collects energy from the sun for the purpose 
of converting light into electricity for general electricity grid use. “Solar panels" does 
not include physically damaged, deteriorated, or altered solar panels (or 
components thereof), that are no longer recognizable as intact or broken solar 
panels, nor does it include solar powered electronic devices that have solar cells 
incorporated into their structures. 
 

24. Panel Management.  Solar panels shall be managed in a manner pursuant to the 
manufacturer’s guidelines to prevent the release or exposure of any hazardous 
components of a solar panel to the environment under reasonably foreseeable 
conditions. 
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25. Spills.  Any spills or releases of a solar panel or components thereof shall be 
cleaned up immediately. 
 

26. Universal Waste.  Any solar panel or container of solar panels that shows evidence 
of leakage or damage that could cause a release of hazardous constituents to the 
environment shall be managed as a “universal waste” in accordance with 40 CFR 
Part 273. 

 
27. Lighting Requirements. The area of illumination from any lighting shall be confined 
 to be within the site boundaries and to minimize impacts to night sky views from 
 surrounding properties. The glare from any luminous source, including on-site 
 lighting shall not exceed one-half (0.5) foot-candle at property line. On-site lighting 
 shall be fully shielded, diffused, or directed in a manner to avoid glare directed at 
 adjacent properties, roadways or any light spill into any wildland areas surrounding 
 the site that might affect nocturnal animals.  No light shall project onto adjacent 
 roadways in a manner that interferes with on-coming traffic. All lighting shall be 
 limited to that necessary for maintenance activities, security and safety purposes.  

[Mitigation Measure AES-1 General Requirements/Planning]  
 

28. Air Quality/Operational Mitigation. Operation of all off-road and on-road diesel 
vehicles/equipment shall comply with the County Diesel Exhaust Control 
Measures [SBCC §83.01.040 (c)] including but not limited to:  

 
 a) Equipment/vehicles shall not be left idling for period in excess of five minutes  
 b) Engines shall be maintained in good working order to reduce emissions  
 c) Onsite electrical power connections shall be made available where feasible  
 d) Ultra low-sulfur diesel fuel shall be utilized. 
 e) Electric and gasoline powered equipment shall substituted for diesel powered 
 equipment where feasible  
 f) Signs shall be posted requiring all vehicle drivers and equipment operators to 
 turn off engines when not in use.  
 g) In addition, all on-road diesel trucks shall not idle more than five minutes per 
 truck trip or per day on the project site.  
   
 
LAND USE SERVICES/ Building and Safety (909) 387-8311 

 
29. Walls.  Submit plans and obtain separate building permits for any required walls, 

retaining walls or trash enclosures.  
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ENVIRONMENTAL HEALTH / Code Enforcement (909) 387-4044 
 
30. Enforcement.  If any County agency is required to enforce compliance with the 

conditions of approval, the property owner and Developer shall be charged for such 
enforcement activities in accordance with the County Code Schedule of Fees. 
Failure to comply with these conditions of approval or the approved site plan design 
required for this project approval shall be enforceable against the property owner 
and Developer (by both criminal and civil procedures) as provided by the San 
Bernardino County Code, Title 8 - Development Code; Division 6 - Administration, 
Chapter 86.09 - Enforcement. 

 
31. Weed Abatement.  The developer shall comply with San Bernardino County weed 

abatement regulations [SBCC§ 23.031-23.043] and periodically clear the site of all 
non-complying vegetation.  This includes removal of all Russian thistle 
(tumbleweeds). 

 
PUBLIC HEALTH / EHS (909) 387-4666 
 
32. Water and Septic.  The project is an unmanned facility.  If any changes are made to 

the Project operation which would require the site to obtain water and/or sanitary 
facilities, the project will have to be revised and reconditioned by the EHS.  
 

33. Noise.  Noise levels of any project use or activity shall be maintained at or below 
adopted County noise standards (SBCC 83.01.080).  For information, call 
EHS/Land Use at (909) 387-4666.  
 

34. Refuse Storage/Removal.  All refuse generated at the premises shall at all times be 
stored in approved containers and shall be placed in a manner so that visual or 
other impacts and environmental public health nuisances are minimized and 
complies with SBCC §33.081 et. seq.  All refuse not containing garbage shall be 
removed from the premises at least one time per week and all refuse containing 
garbage shall be removed from the premises at least two times per week to an 
approved solid waste facility in conformance with SBCC §83.01.100.  Double-bin 
capacity trash enclosures with rainproof roofs shall be provided as specified on the 
approved site plan to facilitate recycling.  For information, call EHS/Local 
Enforcement Agency (LEA) at (909) 387-4655.  

 
PUBLIC WORKS/ Land Development – Drainage (909) 387-8145  

 
35. Infrequent Flood Hazards.  The site may be subject to infrequent flood hazards by 

reasons of overflow, erosion and debris deposition in the event of a major storm. 
 
36. FEMA Flood Zone. The project is located within Flood Zone D according to FEMA 

Panel Number 8180H and 8190H dated 8/28/2008. Flood hazards are 
undetermined in this area, but possible. 
 



SEPV9, LLC CONDITIONS OF APPROVAL PAGE 10 of 27 
APN: 0611-191-11, 15, 16  EFFECTIVE DATE: TBD  
PC HEARING DATE: January 26, 2011  EXPIRATION DATE: TBD  

   

  
Mitigation Measures are noted in Italics.  

37. Tributary Drainage.  Adequate provisions should be made to intercept and conduct 
the tributary offsite - onsite drainage flows around and through the site in a manner, 
which will not adversely affect adjacent or downstream properties at the time the 
site is developed. 

 
38, Natural Drainage. The natural drainage courses traversing the site shall not be 

occupied or obstructed unless otherwise approved. 
 

39. Additional Drainage Requirements.  In addition to drainage requirements stated 
herein, other "on-site" and/or "off-site" improvements may be required which cannot 
be determined from tentative plans at this time and would have to be reviewed after 
more complete improvement plans and profiles have been submitted to this office. 
 

40. Continuous BMP Maintenance.  The property owner/”developer” is required to 
provide periodic and continuous maintenance of all Best Management Practices 
(BMP) devices/facilities listed in the County approved Water Quality Management 
Plan (WQMP) for the project.  This includes but is not limited to, filter material 
replacement and sediment removal, as required to assure peak performance of all 
BMPs.  Furthermore, such maintenance activity will require compliance with all 
Local, State, or Federal laws and regulations, including those pertaining to 
confirmed space and waste disposal methods in effect at the time such 
maintenance occurs. 
 

41. BMP Enforcement.  In the event the property owner/”developer” (including any 
successors or assigns) fails to accomplish the necessary BMP maintenance within 
five (5) days of being given written notice by County Public Works, the County shall 
cause any required maintenance to be done.  The entire cost and expense of the 
required maintenance shall be charged to the property owner and/or “developer”, 
including administrative costs, attorney’s fees and interest thereon at the rate 
authorized by the County Code from the date of the original notice to the date the 
expense is paid in full. 

 
PUBLIC WORKS / Land Development – Roads (909) 387-8145 

 
42. Road Standards.  All required street improvements shall comply with latest San 

Bernardino County Road Planning and Design Standards and the San Bernardino 
County Standard Plans.  
 

43. Limited Access. The property currently has temporary full turning movement access 
to Morongo Road and Indian Trail.  The County reserves the right in the future to 
construct and/or install a raised median on Morongo Road and Indian Trail or other 
appropriate safety measures/traffic control devices for the purposes of protecting 
public health and safety, which could result in the property having only right-in and 
right-out access to Morongo Road and Indian Trail. 
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COUNTY PUBLIC WORKS/ Solid Waste Management (909) 387-8701 
 

44. Recycling Storage Capacity.  The Developer shall provide equal space and storage 
bins for both refuse and recycling materials.  This requirement is to assist the 
County comply with the recycling requirements of AB 2176.   

 
FIRE DEPARTMENT 

 
45.  Jurisdiction. The above referenced project is under the jurisdiction of the 

 Twentynine Palms Fire Department herein (“Fire Department”).  Prior to any 
 construction occurring on any parcel, the developer shall contact the Fire 
 Department for verification of current fire protection requirements.  All new 
 construction shall comply with the current Uniform Fire Code requirements and all 
 applicable statutes, codes, ordinances and standards of the Fire Department.  

 
46.  Additional Requirements.  In addition to the Fire requirements stated herein, other 

onsite and offsite improvements may be required which cannot be determined from 
tentative plans at this time and would have to be reviewed after more complete 
improvement plans and profiles have been submitted to this office. 

 Maintain all roadways/aisles as indicated. 
 No fire hydrant(s) or Fire Department connections are to be blocked by 

parking stalls or obscured by landscaping. 
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PRIOR TO ISSUANCE OF GRADING PERMITS  
OR LAND DISTURBING ACTIVITY 
The Following Shall Be Completed 

 
LAND USE SERVICES/ Building and Safety (909) 387-8311 

 
47.  Pre-Construction.  A pre-construction inspection, tree or Desert Native Plant 

removal plan and permit in compliance with the County’s Plant Protection and 
Management Ordinance, shall be approved prior to any land disturbance and/or 
removal of any trees or plants. 
 

48. Grading Plans.  Three copies of the proposed engineered grading plans shall be 
submitted for plan review with appropriate fees and approval of these obtained, 
when earthwork quantities exceed fifty (50) cubic yards. 
 

49.  Erosion Control Plan.  Three copies of the proposed engineered erosion and 
sediment control plans shall be submitted for review with appropriate fees and 
approval of these obtained. 

 
50. Geotechnical (Soils) Report.  Three (3) copies of a geotechnical (soil) report shall 

be submitted for review with appropriate fees and approval of these obtained from 
the County Geologist, when earthwork quantities exceed 5,000 cubic yards.  
 

51 Geology Report.  Three (3) copies of an engineering geology report shall be 
submitted for review with appropriate fees and approval of these obtained from the 
County Geologist, when earthwork quantities exceed 5,000 cubic yards.  
 

52.  Retaining Walls.  Three copies of engineered plans of any proposed retaining walls 
or other required walls to be constructed with the grading operations shall be 
submitted for review with appropriate fees and approval of these obtained . 
 

53.  Demolition Permit.  Three copies of engineered plans to demolish any existing 
buildings or structures shall be submitted for review with appropriate fees and 
approval of these obtained.  Underground structures shall be broken in, back-filled 
and inspected before covering.  Any structure requiring a building permit to be 
originally constructed requires a demolition permit to be removed properly. 
 

54.  NPDES -NOI.  Submit a copy of the Notice of Intent (NOI) obtained from the 
Regional Water Quality Control Board in compliance with the National Pollutant 
Discharge Elimination System (NPDES), when proposed grading is one acre or 
more.  Contact local Regional Water Quality Control Board for information. 
 

55.  WDID.  Submit a copy of the Regional Water Quality Control Board (RWQCB) 
permit letter with the Waste Discharge Identification (WD ID) number assigned by 
the RWQCB when proposed grading is one acre or more.  The letter must include 
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the total land disturbance area including all clearing, grading, and/or excavation 
areas. Contact the local RWQCB, Colorado Region for more information. 
 

56.  SWPPP.  Submit proof of a Storm Water Pollution Prevention Plan (SWPPP). 
 

LAND USE SERVICES/ Planning (909) 387-8311 
 

57.  CCRF/Grading.  The Condition Compliance Release Forms (CCRF) for each 
respective grading phase shall be completed to the satisfaction of County Planning 
with appropriate authorizing signatures from each and every affected agency.  The 
CCRF shall also serve as the Mitigation Monitoring and Reporting Program 
(MMRP) for this project.  
 

58.  Grading.  The Developer shall submit for review and obtain approval from County 
Planning of a copy of the final grading plan that incorporates the following: 
a) Off-site grading easements shall be obtained, where necessary, and 

proof of such easements shall be submitted to County Planning. 
b) Fill material quantities shall not exceed 30 feet in depth.  
c) Maximum heights for manufactured slopes shall not exceed 10 feet, 

where natural terrain slope is 10% or less and shall not exceed 30 feet. 
d) The toe and crest of any slope in excess of 10 feet in height shall be 

rounded and gradually adjusted to the angle of the natural terrain. 
All graded areas that remain undeveloped following construction shall be 
revegetated no later than ninety days after cessation of grading activities in 
accordance with the approved landscape plans.  Plant selection in areas directly 
adjacent to native open spaces shall be compatible and non-invasive the 
surrounding native vegetation 
 

59.  Construction Security.  During construction, on-site security measures shall include 
 the provision of low-level security lighting.  Additional measures may include the 
 provision of private security personnel during hours when construction activities are 
 not being performed and/or the securing of all machinery and related equipment.  

 
60.  General Tree Removal.  The only Desert Native Plants that are authorized to be 

removed by this approval are those within the proposed Project footprint and 
roadways, as indicated on the approved plot plan.  Succulent plant species native 
to the area shall be salvaged prior to construction, transplanted into windrows, and 
maintained for later transplanting following decommissioning. 

 
61.  Water Supply Verification.  The Developer shall procure a verification letter or 

Water Supply Contract from a water agency(s) with jurisdiction.  This letter or 
contract shall state whether or not water connection/service shall be made available 
to the project by the water agency(s).  

 
62.  Construction Security.  During construction, on-site security measures shall include 

the provision of low-level security lighting.  Additional measures may include the 
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provision of private security personnel during hours when construction activities are 
not being performed and/or the securing of all machinery and related equipment. 
 

63.  Air Quality/Dust Control Plan. The developer shall prepare, submit and obtain 
approval from County Planning of a Dust Control Plan (DCP) consistent with 
MDAQMD guidelines and a letter agreeing to include in any construction 
contracts/ subcontracts a requirement that project contractors adhere to the 
requirements of the DCP. The DCP shall include the following elements to 
reduce dust production:  

 
 a) Exposed soil shall be kept continually moist through waterings to reduce 
 fugitive dust during all grading/construction activities. (Minimum twice daily).  
 b) Street sweeping shall be conducted when visible soil accumulations occur 
 along  site access roadways to remove dirt dropped by construction vehicles.  
 c) Site access driveways and adjacent streets shall be washed daily, if there are 
 visible signs of any dirt track-out at the conclusion of any workday.  
 d) Construction Vehicle tires shall be washed prior to leaving the project site.  

 e) All trucks hauling dirt away from the site shall be covered.  
 f) During high wind conditions (i.e., wind speeds exceeding 25 mph), areas with 
 disturbed soil shall be watered hourly and activities on unpaved surfaces shall 
 cease  until wind speeds no longer exceed 25 mph.  
 g) Storage piles that are to be left in place for more than three working days shall 
 either be sprayed with a non-toxic soil binder, covered with plastic or 
 revegetated.  [Mitigation [Measure AQ-2 - Grading/Planning].  
 

  
64.  GHG/Construction Mitigation. The developer shall submit for review and 

 approval to County Planning a letter agreeing to include the following as 
 conditions of all construction contracts/subcontracts to reduce impacts to GHG:  

 a) Select the construction equipment used on site based on low emissions 
 factors and high energy efficiency. All diesel/gasoline-powered construction 
 equipment shall be replaced, where possible, with equivalent electric or CNG 
 equipment.  
 b) Ensure that construction grading plans include a statement that all 
 construction equipment will be tuned and maintained in accordance with the 
 manufacturer’s specifications.  
 c) Confirm that the construction grading plans include a statement that all 
 construction equipment (including construction vehicles and electric generators) 
 shall be shut off by work crews when not in use and shall not idle for more than 
 five minutes. During smog season (May through October), the overall length of 
 the construction period shall be extended in order to decrease the size of the 
 area prepared each day. This will minimize vehicles and equipment operating at 
 the same time.  
 d) Use low-sulfur fuel for stationary equipment. (MDAQMD Rule 431).  
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 e) Schedule construction activities so as to not interfere with peak-hour traffic 
 and minimize obstruction of through traffic lanes adjacent to the site. Queuing of 
 trucks on and off site shall be firmly discouraged and not scheduled. A flagperson 
 shall be retained to maintain safety adjacent to existing roadways.  
 f) Comply with MDAQMD Rule 1113 on the use or architectural coatings. 
 Emissions associated with architectural coatings will be reduced by complying 
 with these rules and regulations, which include using precoated/natural colored  
 building materials, water-based or low volatile organic compound (VOC) coating, 
 and coating transfer or spray equipment with high transfer efficiency  
 g) Recycle and reuse construction and demolition waste (e.g. soil, vegetation, 
 concrete, lumber, metal, and cardboard) in accordance with the policies and 
 procedures of County Solid Waste Management.  

 h) The construction contractor shall support and encourage ridesharing and 
 transit incentives for the construction crew and educate all construction workers 
 about the required waste reduction and the availability of recycling services. 
 [Mitigation Measure GHG-1 - Grading/Planning]. 
 

65. Burrowing Owl Avoidance. The project proponent should evaluate whether a 
 project design modification is feasible. If burrowing owl habitat avoidance is 
 feasible, a minimum of 6.5 acres of foraging habitat, calculated at a 100 meter 
 foraging radius, should be maintained per pair or territory. Ideally, the foraging 
 habitat would be maintained in a conservation easement. If avoidance is feasible, 
 no disturbance should occur within 50 meters of occupied burrows during the 
 non-breeding season (September 1 – January 31) or within 75 meters during the 
 breeding season (February 1 – August 31). [Mitigation Measure BIO-1 - 
 Grading/Planning].  
 
66.  Burrowing Owl Nesting. If project design modification is not feasible, occupied 
 burrows should not be disturbed during the nesting season (February 1 to August 
 31) unless a qualified biologist has determined the owls are not breeding or that 
 all juvenile owls are foraging independently. [Mitigation Measure BIO-2 - 
 Grading/Planning].  
 
67.  Burrowing Owl On-site mitigation. Acquire on-site mitigation lands at no less than 
 6.5 acres per pair or single bird. The lands should be preserved in a conservation 
 easement. Due to the presence of one territory, the minimum area needed would 
 be 6.5 acres. When the destruction of occupied burrows is unavoidable, existing 
 burrows within mitigation lands should be enhanced or enlarged or created (by 
 installing artificial burrows) in a ratio of 1:1 in the on-site mitigation lands. 
 Mitigation lands should be  
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 fenced to prevent unwanted canid predators. Fencing would also provide potential 
 perch sites for owls; prevent trespassers and OHV use in the conservation area. The 
 project sponsor should provide funding for long-term management and monitoring of 
 protected lands. [Mitigation Measure BIO-3 - Grading/Planning]  
 
68.   Burrowing Owl off-site mitigation. If on-site mitigation is not feasible, off-site habitat 
 compensation for loss of burrowing owl nesting and foraging habitat should be 
 acquired through a local conservation/land management group and permanently  
 protected at the following ratios:  
 a) Replacement of occupied habitat with occupied habitat at 1.5 times 6.5 acres per 
 pair or single bird;  
 b) Replacement of occupied habitat with habitat contiguous with occupied habitat at 
 2 times 6.5 acres per pair or single bird; and/or  
 c) Replacement of occupied habitat with suitable unoccupied habitat at 3 times 6.5 
 acres per pair or single bird. [Mitigation Measure BIO-4 - Grading/Planning].  
 
69.  Burrowing Owl Passive Relocation Measures. Prior to eviction, the project 
 proponent should retain a qualified burrowing owl biologist to band the owls to 
 aid in re-sighting efforts, post-eviction. Owls should be banded with a unique 
 alpha-numeric color band to aid in re-sighting and relocation efforts.  

  
 If avoidance is not an option, passive owl relocation should occur, after 

August 31st, over a two week period to acclimate the owls to the new site. 
Passive relocation involves installing one-way doors on active burrows to 
allow owls to “self-evict”. The doors are installed for two days. After two days, 
the burrows are excavated and any owls remaining inside the burrows are 
allowed to escape. The site is monitored for one week to determine the status 
of the burrowing owls.  

 A monitoring plan should be developed that evaluates the methodology of the 
relocation efforts, success criteria, re-sighting efforts and habitat 
enhancement and management of the mitigation lands.  

 An annual report that evaluates the relocation efforts and monitoring efforts 
should be submitted to the California Department of Fish and Game.  

 Conduct a preconstruction survey, 30 days prior to ground disturbance and 
after the passive relocation procedure has been completed, for burrowing 
owls prior to any ground disturbance. If burrowing owls are detected on site, 
no disturbance should occur within 50 m (160 ft) of occupied burrows during 
the non-breeding season (September 1 – January 31) or within 75 meters 
(250 ft) during the breeding season (February 1 – August 31). [Mitigation 
Measure BIO-5 - Grading/Planning].  
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70.  Environmental Awareness Program. The developer shall prepare, submit for 
 review and obtain approval of a letter agreeing to adhere to the following 
 requirements and to include in any construction contracts/subcontracts a 
 requirement that project contractors adhere to the following requirements:  
 a) Developer shall prepare, submit and obtain approval of a worker 
 environmental awareness program that includes the penalties associated with 
 violation of any of the resource protection laws governing the resources on the 
 project site.  
 b) The program shall specifically include a handout detailing basic biology of the 
 desert tortoise threats to their survival, and specific actions to be (or not to be) 
 taken on the job site.  
 c) The handout also shall include a Signed Authorization page whereby the 
 person being trained acknowledges having been trained and accepts the 
 conditions of work onsite relating to these species.  
 d) Intentional killing or collection of either plants or wildlife at construction sites is 
 prohibited. Discharging of firearms is prohibited on construction sites.  
 e) Only agency-approved pesticides, herbicides, fertilizers, dust suppressants, or 
 other potentially harmful materials shall be applied within the construction area, 
 in accordance with relevant state and federal regulations.  [Mitigation Measure 
 BIO-6 - Grading/Planning].  
 
71.  Desert Tortoise Habitat-loss Mitigation. The Developer shall secure a letter from 
 CDFG indicating that a “Take” permit is not required to mitigate loss of Desert 
 Tortoise habitat. If a “Take” permit is required by CDFG, the developer shall fully  
 comply with mitigation measures as required by CDFG [Mitigation Measure BIO-
 7 - Grading/ Planning].  
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72.  Desert Tortoise Pre-grading Mitigation. The developer shall prepare, submit for 
review and obtain approval of a letter agreeing to adhere to the following 
requirements: Developer shall employ the following desert tortoise protection 
measures:  

 a) Install permanent tortoise-proof fencing along the perimeter of any potential 
 areas of disturbance, prior to disturbance, to prevent tortoises from wandering 
 onto the site. Proposed disturbance areas should be surveyed by a qualified 
 tortoise surveyor using 5-meter clearance surveys prior to fence installation. A 
 second clearance survey should be conducted immediately after the fence is 
 installed to ensure there are no tortoises within the work area. Tortoise fencing 
 consists of 1-inch wide by 2-inch tall hardware cloth that can also be permanently 
 attached to any permanent chain-link fence to prevent adult and juvenile tortoises 
 from entering the project site. Tortoise fencing shall be buried at least 12-inches 
 below ground and 24-inches above ground. Installation guidelines are found at:  
 
 (http://www.fws.gov/ventura/speciesinfo/protocols_guidelines/; USFWS, 2005).  
 
 b) Provide a trash abatement program with sealed trash containers on site to 
 prevent unwanted tortoise predators such as ravens and coyotes.  
 c) Provide biological construction monitoring during the installation of the tortoise 
 fencing.  

d) Vehicular speeds shall be limited to 15 miles per hour on all project related 
access roads and work areas. Utilize existing roads, whenever possible, to 
minimize disturbance to potential tortoise habitat.  
e) Conduct 5-meter tortoise clearance surveys along any new or existing dirt 
access roads that will be used during the construction phase to identify areas of 
potential avoidance or areas where realignment of proposed access roads is 
preferred to minimize impacts.  
m) Provide a post-construction biological report of the results of the clearance 
surveys and biological monitoring efforts within 90 days to the resource agencies 
which documents any tortoise encounters and mitigation measures taken.  
f) Submit a California Natural Diversity Database (CNDDB) form for any tortoises, 
carcasses and any other sensitive species encountered in order to provide the 
resource agency personnel and biological consultants with a better 
understanding of tortoise in this area. [Mitigation Measure BIO-8 - Grading/ 
Planning]. 
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73.  Noise Mitigation. The developer shall submit for review and obtain approval of an 
 agreement letter that stipulates that all construction contracts/subcontracts 
 contain as a requirement that the following noise attenuation measures be 
 implemented:  
 
 a) Noise levels of any project use or activity shall be maintained at or below 
 adopted County noise standards (SBCC 83.01.080). The use of noise-producing 
 signals, including horns, whistles, alarms, and bells, shall be for safety warning 
 purposes only.  
 
 b)  Exterior construction activities shall be limited between 7 a.m. and 7 p.m. There 
 shall be no exterior construction activities on Sundays or National Holidays.  
 
 c) Interior construction activities may occur on any day and any time provided they 
 comply with the County noise standards. (SBCC 83.01.080).  
 
 d) Construction equipment shall be muffled per manufacturer’s specifications. 
 Electrically powered equipment shall be used instead of pneumatic or internal 
 combustion powered equipment, where feasible.  
 
 e) All stationary construction equipment shall be placed in a manner so that emitted 
 noise is directed away from sensitive receptors nearest the project site. [Mitigation 
 Measure N-1 - Grading/Planning.] 
  
 
PUBLIC WORKS/ Land Development - Drainage (909) 387-8145 

 
75.  Grading Plans. Grading plans shall be submitted for review and approval obtained.  
 A $520 deposit for grading plan review shall be collected upon submittal to the 
 Land Development Division. 

 
76.  Topo Map.  A topographic map shall be provided to facilitate the design and review 
 of necessary drainage facilities. 

 
77.  Natural Drainage.  The natural drainage courses traversing the site shall not be 
 occupied or obstructed. 
 
78.  Drainage Design.  A Registered Civil Engineer shall investigate and design 
 adequate drainage facilities to intercept and conduct the off-site and on-site 
 drainage flows around and through the site in a manner, which will not adversely 
 affect adjacent or downstream properties.  (Note: Submit a final drainage study for 
 review and obtain approval.  A preliminary drainage study has been submitted and 
 found acceptable.) 

 



SEPV9, LLC CONDITIONS OF APPROVAL PAGE 20 of 27 
APN: 0611-191-11, 15, 16  EFFECTIVE DATE: TBD  
PC HEARING DATE: January 26, 2011  EXPIRATION DATE: TBD  

   

  
Mitigation Measures are noted in Italics.  

79.  WQMP.  A completed Water Quality Management Plan (WQMP) shall be submitted 
 for review and approval obtained. (Note: Contact Land Development for the latest 
 copy of the WQMP template.) 

 
PUBLIC WORKS/ Solid Waste (909) 387-8700 
 
80.  C&D Recycling Plan-Part 1.  The Developer shall prepare, submit, and obtain 
 approval of a Solid Waste Management Division’s (SWMD) “Construction and 
 Demolition Waste Reduction and Recycling Plan (C&D Plan), Part 1”.  The C&D 
 Plan shall list the types and volumes of solid waste materials expected to be 
 generated from grading and construction.  The Plan shall include options to divert 
 from landfill disposal materials for reuse or recycling by minimum of 50% of total 
 volume.   
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PRIOR TO ISSUANCE OF BUILDING PERMITS 
The Following Shall Be Completed 

 
LAND USE SERVICES/ Building and Safety (909) 387-8311 
 
81.  Grading Conditions Apply.  All conditions of approval required for the issuance of a 
 grading permit are also required prior to the issuance of any building permits. 

 
82.   Building Plans.  The Developer shall submit for review and obtain approval of 

 professionally prepared plans for any building, sign, or structure to be constructed or 
 located on the project site.  Each existing structure also requires a current (unexpired) 
 validly issued building permit. 

  
83.  Wall & Fences.  The Developer shall submit for review and obtain approval of 

professionally prepared plans and obtain permits for all walls or fences greater than 
six feet in height. 

 
84.  Stormwater Runoff.  All Stormwater runoff shall be detained onsite and be released 

at or below the pre-development rate for the project site in terms of volume, velocity 
and point of discharge location. (SBCC Section 82.13.080). 
 

85.  Erosion Control Devices.  Erosion control devices must be installed at all perimeter 
openings and slopes.  No sediment is to leave the job site.  
 

86.  Compaction Report.  Upon completion of rough grading and prior to footing 
excavations, a compaction report shall be submitted to the Building and Safety 
Division for review and approval. 
 

87.  Lighting Plan.  Submit an outdoor lighting plan and obtain permits prior to installation 
of lighting standards. 

 
LAND USE SERVICES/ Planning (909) 387-8311 
 
88. Lighting Plan. The developer shall submit for review and obtain approval from 

County Planning in coordination with Building and Safety of a dimensioned lighting 
(photometric) plan.  Exterior lighting shall be kept to the minimum required for 
safety and shall support the preservation of night sky views.  The lighting plan shall 
include the following: 

 
a) The design of on-site lighting shall confine the area illumination to the site 

boundaries and in a manner to avoid glare to adjacent properties and to 
motorists on adjacent roadways. 

b) All lighting shall not exceed one-half (0.5) foot-candle at the property line. 
c) The Plan shall show the type, height, and location of all outdoor lights. 
d) All lighting shall be hooded, shielded, or directional in nature so that it does 

not extend beyond the property boundary and is directed downward. 
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e) The Plan shall utilize dimmers, photocells and motion detectors to reduce 
all lighting, save energy and reduce night-sky light pollution.  

[Mitigation Measure AES-2 General Requirements/Building Permits/ Planning] 
 
89.  CCRF/Building.  The Condition Compliance Release Forms (CCRF) for each 
 respective building phase shall be completed to the satisfaction of County Planning 
 with appropriate authorizing signatures from each and every affected agency.  The 
 CCRF shall also serve as the Mitigation Monitoring and Reporting Program 
 (MMRP) for this project.  

 
90.  Facility Design.  The facility design shall incorporate the following guidelines: 

 Arrays shall be arranged in a logical orderly manner and pattern. 
 The panels, inverters, and transformers shall be maintained so that electrical 

interference will not affect the residents across the adjacent roads. 
 Any repairs or upgrades to the solar power facilities shall be performed at such 

times and manner that noise and glare will not be disruptive to any nearby 
residents. 

 
91.  Decommissioning Requirements.  The Developer shall submit for review and obtain 
 approval from County Planning of a Closure, Re-vegetation and Rehabilitation (CRR) 
 Plan, in accordance with SBCC 84.29.060, Decommissioning Requirements: 

a) Closure Plan Contents.  Under the CRR plan, all aboveground structures and 
facilities shall be removed to a depth of three feet below grade, and removed 
offsite for recycling or disposal.  Concrete, piping, and other materials existing 
below three feet in depth may be left in place.  Areas that had been graded shall 
be restored to original contours unless it can be shown that there is a 
community benefit for the grading to remain as altered.  Succulent plant species 
native to the area shall be salvaged prior to construction, transplanted into 
windrows, and maintained for later transplanting following 
decommissioning.  Shrubs and other plant species shall be re-vegetated by the 
collection of seeds and re-seeding following decommissioning. 

b) Closure Compliance.  Following the operational life of the project; the developer 
shall perform site closure activities in accordance with the approved closure 
plan to meet federal, state and local requirements for the rehabilitation and re-
vegetation of the project site after decommissioning. Project decommissioning 
shall be performed in accordance with all other plans, permits and mitigation 
measures that would assure the project conforms to applicable requirements 
and would avoid significant adverse impacts.  County may require a Phase 1 
Environmental Site Assessment be performed at the end of decommissioning to 
verify site conditions.  These plans shall include the following as applicable: 
 Water Quality Management Plan  
 Erosion and Sediment Control Plan  
 Drainage Report 
 Notice of Intent and Storm water Pollution Prevention Plan 
 Air Quality Permits 
 Biological Resources Report 
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 Incidental Take Permit, Section 2081 of the Fish and Game Code  
 Cultural Records Report 

c) Abandoned Site. If the solar field is not operational for twelve consecutive months, 
it shall be deemed abandoned. The solar field shall be removed within 60 days 
from the date a written notice of the declaration of abandonment by the County is 
sent to the developer.  Within this 60-day period, the developer may provide the 
Land Use Services Director with a written request to modify this condition at a 
public hearing before the Planning Commission requesting an extension of time 
for an additional twelve months.  In no case shall the Planning Commission 
authorize an extension of time beyond two years from the date the solar field was 
deemed abandoned without requiring financial assurances to guarantee the 
removal of the solar field, and that portion of the support structure lying above the 
natural grade level, in the form of a corporate surety bond, irrevocable letter of 
credit, or an irrevocable certificate of deposit wherein the County is named as the 
sole beneficiary. (Rev. 08/19/10). 

FIRE DEPARTMENT  
 
92.  Fire Fee.  Any required fire fees shall be paid to the Twentynine Palms Fire 
 Department. 

93.  Building Plans.  Not less than two (2) complete sets of Building Plans shall be 
 submitted to the Fire Department for review and approval.  

94.  Turnaround.  An approved turnaround shall be provided at the end of each roadway 
 150 feet or more in length.  Cul-de-sac length shall not exceed 600 feet; all 
 roadways shall not exceed a 12 % grade and have a minimum of 45-foot radius for 
 all turns. In the FS1, FS2 or FS-3 Fire Safety Overlay District areas, there are 
 additional requirements.  Standard 902.2.1   

95.  Access Road.  Access Road and Driveway shall be a minimum of 20 feet in  width. 

96.  Additional Improvements/Fire.  Fully engineered improvement plans and profiles 
 are required to be submitted for review and approval.  In addition to fire 
 requirements stated herein, other “on-site” and/or “off-site” improvements may be 
 required after review of the more complete improvement plans and profiles.   
 Review of tentative plans cannot fully determine all required improvements.   

PUBLIC WORKS/ Land Development - Roads (909) 387-8145 
 

97.  Road Dedication/Improvement.  The developer shall submit for review and obtain 
 approval from the County Public Works of the following dedications, plans and 
 permits for the listed required improvements, designed by a Registered Civil 
 Engineer (RCE), licensed in the State of California.  These shall be submitted to the 
 Department of Public Works (DPW), located at 825 E. Third Street, San 
 Bernardino, CA 92415-0835.  Phone: (909) 387-8145. 
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Morongo Road (Major Highway – 104’) 
 
 Road Dedication.  A 22-foot grant of easement is required to provide a half-

width right-of-way of 52 feet. 
 Curb Return Dedication.  A 35-foot radius return grant of easement is required 

at the intersection of Indian Trail and Morongo Road. 
 

Indian Trail (Major Highway – 104’) 


 Road Dedication.  A 22-foot grant of easement is required to provide a half-
width right-of-way of 52 feet.  

 Curb Return Dedication.  A 35-foot radius return grant of easement is required 
at the intersection of Indian Trail and Morongo Road. 

 Street Improvements. Design A.C. dike with match up paving 40 feet from 
centerline. 

 Driveway Approach. Design driveway approach per San Bernardino County 
Standard 129B, and located per Standard 130. 

 Curb Returns. Curb returns shall be designed per County Standard 110. 
 

Abronia Avenue (1/16 Section Line – 60’) 
 

 Road Dedication.  A 30-foot grant of easement is required to provide a half-
width right-of-way of 30 feet. 

 Curb Return Dedication.  A 35-foot radius return grant of easement is required 
at the intersection of Abronia Avenue and Morongo Road. 

 
Valley Vista Road (Section Line – 88’) 

 
 Road Dedication.  A 44-foot grant of easement is required to provide a half-

width right-of-way of 44 feet. 
 Curb Return Dedication.  A 35-foot radius return grant of easement is required 

at the intersection of Valley Vista Road and Morongo Road. 
 

98.  Road Design.  Road sections within and/or bordering the project site shall be 
 designed and constructed to Desert Road Standards of San Bernardino County, 
 and to the policies and requirements of the County Department of Public Works 
 and in accordance with the Master Plan of Highways. 

 
99.  Street Improvement Plans.  The developer shall submit for review and obtain 
 approval of street improvement plans prior to construction. 

 
100.  Utilities.  Final plans and profiles shall indicate the location of any existing utility 
 facility or utility pole which would affect construction, and any such utility shall be 
 relocated as necessary without cost to the County. 
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101.  Encroachment Permits.  Prior to installation of road and drainage improvements, a 
 permit is required from County Public Works, Transportation Operations Division, 
 Permit Section, (909) 387-8039,  as well as other agencies prior to work within their 
 jurisdiction. 

 
102.  Soils Testing.  Any grading within the road right-of-way prior to the signing of the 
 improvement plans shall be accomplished under the direction of a soils testing 
 engineer.  Compaction tests of embankment construction, trench backfill, and all 
 sub-grades shall be performed at no cost to San Bernardino County and a written 
 report shall be submitted to the County Public Works - Contracts Division, prior to 
 any placement of base materials and/or paving. 
 
103.  Open Roads/Cash Deposit. Existing County roads, which will require 
 reconstruction, shall  remain open for traffic at all times, with adequate detours, 
 during actual construction.  A cash deposit shall be made to cover the cost of 
 grading and paving prior to issuance of road encroachment permit. Upon 
 completion of the road and drainage improvement to the satisfaction of the 
 Department of Public Works, the cash deposit may be refunded. 
 
104.  Transitional Improvements.  Right-of-way and improvements (including off-site) to 
 transition traffic and drainage flows from proposed to existing, shall be required as 
 necessary. 

 
105.  Street Gradients. Road profile grades shall not be less than 0.5% unless the 
 engineer at the time of submittal of the improvement plans provides justification to 
 the satisfaction of the County Public Works confirming the adequacy of the grade. 
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PRIOR TO FINAL INSPECTION OR OCCUPANCY 
The Following Shall Be Completed 

 
LAND USE SERVICES/ Planning (909) 387-8311 

 
106.  CCRF/Final Inspection.  The Condition Compliance Release Forms (CCRF) for the 
 final inspection of each phase shall be completed to the satisfaction of County 
 Planning with appropriate authorizing signatures from each and every affected 
 agency.  The CCRF shall also serve as the Mitigation Monitoring and Reporting 
 Program (MMRP) for this project.  
 
107.  Air Quality – Installation. The developer shall submit for review and obtain 
 approval from County Planning evidence that all air quality mitigation measures 
 have been installed properly and that specified performance objectives are being 
 met to the satisfaction of County Planning and County Building and Safety. 
 [Mitigation Measure AQ-3 - Final Inspection/Planning]. 
 
108.  Desert Tortoise Fence Maintenance.  The developer shall prepare, submit for 
 review and obtain approval of a letter agreeing to adhere to the following 
 requirements as conditions of operation: 

a) Establish a desert tortoise fence maintenance program that provides for cleanup 
of litter from inside and outside the fence. Inspections shall document in writing 
any observations of tortoises (including carcasses) or their burrows and any 
repairs needed to maintain a fully functioning fence to maintain an effective 
barrier to tortoise movement into the project site.   

b) All fencing shall be fully inspected at least twice per year.  During the first two 
(2) to three (3) years all inspections shall be conducted quarterly at a minimum, 
to identify and document breaches and problem areas such as wash-outs and 
vandalism. 

c) Global positioning system (GPS) coordinates and mileages from existing 
highway markers shall be recorded in order to pinpoint problem locations and 
build a database of problem locations that may require more frequent checking.   

 [Mitigation Measure BIO-8]. 
 
109.   Lighting Installed. Any installed lighting shall be in accordance with the approved 

lighting plan, as confirmed by an on-site inspection. [Mitigation Measure AES-3 
Final Inspection/ Planning]  

 
110.  Screening Installed.  All required screening and buffering measures shall be 
 installed.  All roof top mechanical equipment shall be screened from ground vistas.  
 All trash enclosures shall be screened from public view and shall be double-bin 
 capacity with a rainproof roof. 
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SPECIAL DISTRICTS COUNTY FIRE / Hazardous Material (909) 386-8401 
 
111.  Storage Tanks.  Prior to operation, the owner/operator shall obtain permits for 

upgrading or removing existing underground storage tanks if applicable. For 
information, contact the Office of the Fire Marshall, Hazardous materials Division at 
(909) 386-8401. 
 

112.  Business Emergency/Contingency Plan.  Prior to occupancy, operator shall submit 
a Business Emergency/Contingency Plan for emergency release or threatened 
release of hazardous materials and wastes or a letter of exemption. For 
information, contact the Office of the Fire Marshall, Hazardous materials Division at 
(909) 386-8401. 
 

113.  Hazardous Materials Handler Permit.  Prior to occupancy, applicant shall be 
required to apply for one or more of the following: a Hazardous Materials Handler 
Permit, a hazardous Waste generator Permit, and/or an Underground Storage Tank 
Permit. For information, contact the Office of the Fire Marshall, Hazardous 
materials Division at (909) 386-8401. 
 

COUNTY PUBLIC WORKS/ Solid Waste Management (909) 387-8701 
 

114.  C&D Recycling Plan-Part 2.  The Developer shall complete SWMD’s C&D Plan 
 Part 2”.  This summary shall provide documentation of diversion of materials 
 including but not limited to receipts or letters from diversion facilities or certification 
 reuse of materials on site.  The C&D Plan – Part 2 shall provide evidence to the 
 satisfaction of County Solid Waste that demonstrates that the project has diverted 
 from landfill disposal materials for reuse or recycling by minimum of 50% of total 
 volume of all construction waste.   
 
COUNTY PUBLIC WORKS/ Land Development - Drainage (909) 387-8145  
 
115.  Drainage/WQMP Improvements.  All required drainage and WQMP improvements 
 shall be completed by the developer, inspected and approved by County Public 
 Works.  
 
116.  WQMP Final File.  An electronic file of the final and approved WQMP shall be 
 submitted to the Land Development Division, Drainage Section.  

 
COUNTY PUBLIC WORKS/ Land Development - Roads (909) 387-8145 
 
117.  Road Improvements.  All required on-site and off-site improvements shall be 
 completed by the developer, inspected and approved by County Public Works. 

 
118.  Structural Section Testing.  A thorough evaluation of the structural road section, to 
 include parkway improvements, from a qualified materials engineer, shall be 
 submitted to County Public Works.  



SITE PHOTOGRAPHS  Exhibit D 

 

 

 

 



 

 

 

This page intentionally left blank. 
































	SEPV 9 Cover- Final
	BlankPage
	LUZD-SEPV9
	VICINITY-SEPV9
	SEPV09_Site Plan_CUP Revised_V4 print
	BlankPage
	SEPV Staff Report
	BlankPage
	SEPV 9 IS-MND
	SEPV9 Findings 01-26-2012 (2) (2)
	SEPV Conditions of Approval
	SEPV9 Photos
	BlankPage
	Correspondence

