
LAND USE SERVICES DEPARTMENT 
PLANNING DIVISION 

PLANNING COMMISSION STAFF REPORT  
 

  
 
 
 
 
HEARING DATE:  August 21, 2014      AGENDA ITEM # 2 
 

Project Description         Vicinity Map   N                                                                                        
   
 

 APN: 1013-072-02-0000  
 Applicant: CAROL YONAN AND DIANE SCHUMANN  
 Community: CHINO/4TH SUPERVISORIAL DISTRICT   
 Location: 4797 PHILLIPS BLVD, APPROX. 330' EAST OF 

YORBA AVE.  
 Project No: P201400260/APLPCAVG   
 Staff: HEIDI DURON 
 Proposal: APPEAL TO THE PLANNING COMMISSION OF 

STAFF'S DECISION TO APPROVE A TEMPORARY 
USE PERMIT FOR 12 MONTHS TO ESTABLISH A 
PLACE OF WORSHIP WITHIN AN EXISTING 2,200 
SQUARE FOOT RESIDENTIAL STRUCTURE FOR 
A MAXIMUM OF 30 PEOPLE ON 1.54 ACRES.  

 
33 Hearing Notices Sent On:  August 8, 2014 Report Prepared By: Heidi Duron  
P.C. Field Inspection Date:   August 4, 2014 Field Inspected By: Commissioner Rider 
 
SITE INFORMATION: 
Parcel Size: 1.54 acres 
Terrain: Generally flat  
Vegetation: Native vegetation 
 
SURROUNDING LAND DESCRIPTION: 
 
AREA  EXISTING LAND USE OFFICIAL LAND USE DISTRICT 

Site Single-family Residence Single Residential 1-acre minimum lots 
(RS-1)   

North Single Family Residence Single Residential (RS)   
South Single Family Residence Single Residential 1-acre minimum lots 

(RS-1)   
East Single Family Residence Single Residential 1-acre minimum lots 

(RS-1)   
West Single Family Residence Single Residential 1-acre minimum lots 

(RS-1)   
 
 AGENCY  COMMENT 
City Sphere of Influence: City of Chino   Referral not required 
Water Service: Monte Vista Water District Already Served 
Septic Service: EHS - On-site system  With Conditions  
 
STAFF RECOMMENDATION:  That the Planning Commission DENY the Appeal and UPHOLD 
Staff’s conditional approval of an Interim Operation Temporary Use Permit. 
 
In accordance with Section 86.08.010 of the Development Code, action by the Planning Commission may be 
appealed to the Board of Supervisors. 
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PROJECT DESCRIPTION: 
 
On June 3, 2014, Staff conditionally approved a second Interim Operation Temporary 
Use Permit (TUP) to establish a temporary place of worship within an existing 2,200 
square-foot residential structure located on 1.54 acres (Project).  The Project is 
approved for a maximum occupancy of 30 persons, which will be utilized for daily 
prayers during the hours of: 5:00 a.m. – 6:00 a.m., 1:00 p.m. – 2:00 p.m., 3:00 p.m. – 
4:00 p.m., 6:00 p.m. – 7:00 p.m., and 8:00 p.m. – 9:00 p.m.  The Project site is located 
on the south side of Phillips Boulevard, approximately 330 feet east of Yorba Avenue 
within the sphere of influence of the City of the Chino in the Fourth Supervisorial District.  
 
A Conditional Use Permit (CUP) to establish a 7,512 square-foot religious center on this 
same site is on file with the San Bernardino County Land Use Services Department.  In 
compliance with the San Bernardino County Development Code (Development Code) [§ 
84.25.060(a)], a TUP may be issued for the interim operation of any use requiring a 
CUP provided the review authority makes the findings required for approval of a CUP. 
 
BACKGROUND: 
 
The Planning Commission conducted a hearing on December 8, 2011, and conditionally 
approved an application for a CUP to establish a 7,512 square-foot religious center on 
1.54 acres (CUP Project). The existing Project structure would be demolished and 
replaced with this permanent facility which includes a 1,836 square-foot prayer hall, with 
a maximum occupancy of 262 persons, which will be utilized for daily prayers during the 
hours of: 5:00 a.m. – 6:00 a.m., 1:00 p.m. – 2:00 p.m., 3:00 p.m. – 4:00 p.m., 6:00 p.m. 
– 7:00 p.m., and 8:00 p.m. – 9:00 p.m.   
 
The Planning Commission approval of the CUP Project was appealed to the Board of 
Supervisors (Board), which denied the appeal and approved the CUP Project on 
February 28, 2012, following the adoption of a Mitigated Negative Declaration (“MND”).   
 
A neighborhood group, Save Our Uniquely Rural Community Environment (SOURCE), 
filed a lawsuit challenging the County’s approval of the CUP Project on the basis that 
the County failed to comply with the California Environmental Quality Act (CEQA).  
SOURCE contended that there was substantial evidence in the administrative record 
supporting a fair argument that the CUP Project may have a significant effect on the 
environment in the areas of sanitation, traffic, drainage, air quality and emissions, 
aesthetics and noise, so that an Environmental Impact Report (EIR) would be required.  
On February 6, 2013, the Court issued its ruling, finding that the approval was in 
compliance with CEQA in all aspects except for sanitation.  However, according to the 
writ that was issued in conjunction with this ruling, the County was required to set aside 
the environmental finding and all approvals associated with the CUP Project and 
prepare an analysis of sanitation that complies with CEQA.   
 
The Board vacated and set aside its approvals of the CUP Project on April 8, 2014.  The 
environmental review of the sanitation issue is currently in process. 
 

2 of 29

2 of 29



An Interim Operation TUP for the use of the existing single-family residence for prayer 
meetings was approved on September 7, 2012.  After subsequent unsuccessful appeals 
to both the Planning Commission and Board, the TUP became effective on May 21, 
2013, and expired on May 21, 2014.  On April 10, 2014, the applicant filed an 
application for a subsequent TUP, which was approved by staff on June 3, 2014.   
 
APPEAL: 
  
On June 16, 2014, two residents of the neighborhood in which the Project is located 
filed a timely appeal of the County staff action to approve the Project.  The appeal 
application cites multiple concerns, which are summarized by the following material 
issues, which includes Staff’s response: 
 
Procedure 
Appellants’ Contention:   
Planning Division decision to grant the TUP ignores County Code, and staff did not 
provide written notice or conditions of approval for the permit granted.  
 
Staff Response:   
In compliance with the Development Code [§ 84.25.060(a)], a TUP may be issued for the 
interim operation of any use requiring a CUP for a period of time not to exceed 12 
months, provided the TUP does not authorize the construction or establishment of new 
permanent structures and the review authority makes the findings required for approval 
of a CUP in compliance with Chapter 85.06 (Conditional Use Permit/Minor Use Permit).  
The permit may be extended for an additional 12 months, and may be extended multiple 
times not to exceed a total of 5 years [§ 85.15.080(f)(5)]. 
 
In compliance with the Development Code (Code) [§ 85.15.060(b)], the procedure for 
required for issuance of a TUP is staff review without notice, meaning the applicable 
review authority can render a decision without giving notice to surrounding property 
owners and other parties.  However, the Code also requires that within 10 days of a 
final decision on an application for a permit or other approval, the County shall provide 
notice of its final action to the applicant and to any person(s) who specifically requested 
notice of the County’s final action and has provided a self-addressed stamped envelope 
[§ 85.03.110(a)].  
 
Staff received an email request from one resident asking to be notified of any approvals 
issued for the Project site.  As with the TUP approval issued on September 7, 2012, a 
Notice of Decision was mailed and the appeal was filed as a result of this notice.  
Subsequent to the mailing of the Notice of Decision, several residents requested a copy 
of the conditions of approval, which were provided to each via email on June 17, 2014. 
 
Conditions of Approval 
Appellants’ Contention:   
The conditions of approval from the original TUP have not been met. 
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Staff Response:   
The TUP was given conditional approval by Staff, and does not authorize any 
occupancy of the structure for the use described above, unless the conditions have 
been met.  Conditions are imposed to ensure conformance of the use with the 
Development Code and applicable development standards, both prior to and as a part 
of the operation.  Staff has determined that all the previously-applied conditions have 
been satisfied, although there are issues relative to three conditions which affect the 
driveway approach and traffic signs (Conditions 22, 23, and 26).  Staff’s 
recommendation is predicated on the resolution of these two matters which is 
anticipated to be concluded by the time of the hearing. 
 
As to the first, an asphalt driveway approach (not meeting the County standards as 
required by Condition 22) has been installed.  However, because this is a temporary 
use, Department of Public Works has determined that it substantially conforms to the 
condition so long as it is removed and a concrete approach is constructed for the 
permanent use.  Also, the applicant constructed the current driveway approach before 
obtaining an encroachment permit as identified in condition #23.  This has been 
communicated to the applicant, who is currently working with the Department of Public 
Works to comply with this requirement and staff expects to have this issue resolved by 
the time the Planning Commission hears this matter.   
 
Traffic signs have been installed per Condition 26, but may need to be relocated.  
Again, this issue has been communicated to the applicant who is working with the 
Traffic Division of Public Works to make the necessary changes.   
 
The fact that the current structure is a residence and that the anticipated use relates to 
the exercise of religion is significant.  The structure at the project site remains fully 
permitted and usable as a single-family residence, which fact accords the owner the 
right to use it within the parameters of that legally established use.  As such, there is the 
possibility of a degree of overlap between uses common to single family residences and 
the more intense uses contemplated by the TUP.  Thus, whether the current permit is 
approved or not, the County will continue to receive and evaluate complaints as they 
are made, but that does not mean that enforcement actions are necessarily justified.   
 
Inquiries to both County Code Enforcement and the Sheriff’s Department concluded that 
there have not been any complaints or noted violations for the site in the past 12 
months. 
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RECOMMENDATION: 
 
That the Planning Commission: 

 
1) DENY the appeal and UPHOLD the approval of an Interim Operation Temporary 

Use Permit to establish a temporary place of worship within an existing 2,200 
square-foot residential structure for a maximum occupancy of 30 persons on 1.54 
acres, subject to the conditions of approval attached to the Staff Report; 

 
2) FILE a Notice of Exemption. 
 
 
ATTACHMENTS: 
 
Exhibit A: Appeal Application and Attachments 
Exhibit B: Temporary Use Permit Approval and Conditions 
Exhibit C: Conditional Use Permit Findings 
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ATTACHMENT A 
 
 
 
 
 
 
 
 
 
 
 

Appeal Application and Attachments  
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ATTACHMENT B 
 
 
 
 
 
 
 
 
 
 
 
 
 

Temporary Use Permit Approval and Conditions  
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ATTACHMENT C 
 
 
 
 
 
 
 
 
 
 
 
 
 

Conditional Use Permit Findings  
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FINDINGS: Conditional Use Permit  
 
1. The site for the proposed use is adequate in terms of shape and size to accommodate 

the proposed use and all landscaping, open spaces, setbacks, walls and fences, yards, 
and other required features pertaining to the application.  The 1.54-acre site is able to 
accommodate the existing single-family residence and required parking area.  All 
setbacks meet the requirements of the Development Code for the proposed land use 
and the existing zoning.  In addition, the project meets the required percentage of 
landscaping and maximum lot coverage. 

 
2. The site for the proposed use has adequate access, which means that the site design 

incorporates appropriate street and highway characteristics to serve the proposed use 
because the site is adjacent to Phillips Boulevard, which provides legal and physical 
access to the site.  

 
3. The proposed use will not have a substantial adverse effect on abutting properties or 

the allowed use of the abutting properties, which means that the use will not generate 
excessive noise, traffic, vibration, lighting, glare, or other disturbance.  The proposed 
project is the use of an existing single-family residence for prayer and is required to 
adhere to the general performance standards outlined in the Development Code, as 
well as the conditions of approval. In addition, the use will not substantially interfere 
with the present or future ability to use solar energy systems. The Project has 
incorporated the use of solar energy systems into the design of the proposed structure. 

 
4. The proposed use and manner of development are consistent with the goals, maps, 

policies, and standards of the County General Plan and any applicable community or 
specific plan.  The proposed site plan together with the provisions for its design and 
improvement are consistent with the County General Plan.  The Project specifically 
implements the following goals: 

 
Goal LU 1:  The County will have a compatible and harmonious arrangement of 
land uses by providing a type and mix of functionally well-integrated land uses that 
are fiscally viable and meet general social and economic needs of the residents. 
 
Goal LU 8:  Beneficial facilities, such as schools, parks, medical facilities, sheriff 
and fire stations, libraries, and other public uses, as well as potentially hazardous 
sites, will be equitably distributed throughout the County. 

 
5. There is supporting infrastructure, existing or available, consistent with the intensity of 

the development, to accommodate the proposed project without significantly lowering 
service levels, because County maintained access roads are adjacent to the project 
site and are required to be improved as a condition of the project approval.  The 
project, which will serve the surrounding community, will not generate a significant 
increase in traffic.   
 

6. The lawful conditions stated in the approval are deemed reasonable and necessary to 
protect the overall public health, safety and general welfare because the conditions of 
approval include measures to reduce air quality impacts and enforce performance 
standards. 
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7. The design of the site has considered the potential for the use of solar energy systems 

and passive or natural heating and cooling opportunities, through the orientation and 
design of the building to take advantage of passive solar heating capabilities. 

 
8. In compliance with the California Environmental Quality Act (CEQA), the proposed use 

is exempt under a Class 1 Categorical Exemption (15301 Use or Minor Alteration to 
Existing Facilities), which consists of the operation of existing structures involving 
negligible or no expansion of use beyond that existing at the time of the lead agency's 
determination, and under a Class 3 Exemption (Conversion of Small Structures), which 
provides for the conversion of existing small structures from one use to another where 
only minor modifications are made to the structure.  The County exercised independent 
judgment in making this determination. 
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