
Recommendations to the Board of Supervisors are not subject to appeal.   

LAND USE SERVICES DEPARTMENT 
PLANNING COMMISSION STAFF REPORT

 
 

 

Project Description Vicinity Map - 
APN: 0583-212-01 through 06 and 21 

Applicant: Sarah Longwell 
Community: 

Supervisor District: 
Morongo Valley 
3rd Supervisorial District 

Location: Southeast corner of Twenty-nine 
Palms Highway and Senilis Avenue.  

Project No: P201600219 
Staff: Aron Liang 
Rep: William Scarborough 

Proposal: A General Plan Land Use District 
Amendment from Morongo Valley 
/Single Residential 10,000-sq. ft. 
minimum lot size (MV/RS-10M) to 
Morongo Valley/General 
Commercial (MV/CG); a Conditional 
Use Permit to construct a 4,968 sq. 
ft. convenience store with 12 fuel 
pumps, and a Major Variance to 
permit encroachment into side and 
rear setbacks, on approx. 1.20 
acres. 

44 Hearing Notices Sent on :  August 4, 2017 

Report Prepared By:  Aron Liang 

SITE INFORMATION: 
Parcel Size: 1.20 acres 
Terrain: The site is partially developed and relatively flat 
Vegetation:  Disturbed Desert Scrub vegetation, including some creosote and mesquite 

TABLE 1 - SURROUNDING LAND DESCRIPTION: 

AREA EXISTING LAND USE LAND USE ZONING DISTRICT 

SITE Retail store and vacant properties General Commercial (MV/CG) & Single Residential 10,000-
square foot minimum lot size (MV/RS-10M) 

North Twenty-nine Palms Highway Caltrans 

South Vacant properties Single Residential (MV/RS-10M) 

East Single-family structures Single Residential (MV/RS-10M) 

West Commercial uses and vacant 
properties 

General Commercial (MV/CG) and Single Residential 
10,000-square foot minimum lot size (MV/RS-10M) 

Agency Comment 
City Sphere of Influence: N/A Morongo Valley Community Plan 
Water Service: Golden State WC Will Serve 
Sewer Service: Septic System None 

STAFF RECOMMENDATION:  That the Planning Commission Recommend that the Board of Supervisors ADOPT 
the General Plan Amendment and APPROVE the Conditional Use Permit and Variance. 1 

HEARING DATE: August 17, 2017  AGENDA ITEM: 2 
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VICINITY MAP:    
Aerial view of the Project Site 
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OFFICIAL LAND USE ZONING DISTRICT MAP: 

MV/RS-10M

MV/CG

MV/CS

MV/RM
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GENERAL PLAN AMENDMENT 

EXISTING General Plan/Zoning Designations: 

PROPOSED General Plan/Zoning Designations: 

MV/CG 
RS-10M 

MV/CG 
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SITE PLAN:  
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SITE PHOTOS: 

East view from Senilis Avenue 

East view from Senilis Avenue 
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East view from Senilis Avenue 

North view from Senilis Avenue 
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South view from Twenty-nine Palms HIghway 
 

 
 
 

Southwest view from Twenty-nine Palms HIghway 
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Southeast view on Twenty-nine Palms Highway   
 

 
 

 
Southeast corner of Twenty-nine Palms Highway and Senilis Avenue 
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PROJECT DESCRIPTION AND BACKGROUND: 

The applicant requests approval of a General Plan Amendment (GPA), a Conditional Use Permit (CUP) 
and a Major Variance to construct and establish a 4,968-square foot convenience store with 12 motor 
vehicle fuel sales pumps on approximately 1.20 acres (Project). The Project site contains an existing 
3,000-square foot food mart & deli/store, a parking lot, and approximately 10 trees located along the 
southern and northern portions of the site.  The applicant proposes to establish a gas station with a 
convenience store (Exhibit E – Letter of Intent). The Project scope will consist of site demolition, site 
preparation, appurtenant improvements, and construction of the 4,968-square foot Circle K convenience 
store. The proposed convenience store has been designed with the main entrance fronting Twenty-nine 
Palms Highway. Other activities associated with the development proposal include a 3,504-square foot 
fuel canopy over 12 fuel pumps, air/water pressure station, bike rack, trash facilities, 25 on-site parking 
stalls, a 6-foot screen wall along the northerly and easterly property boundaries, and landscaping 
improvements around the Project perimeter. Access to the Project site will be provided by two standard 
commercial driveways; one located on Senilis Avenue and the other on Twenty-nine Palms Highway. Site 
access and on-site circulation (Exhibit C – Site Plan and Elevations) meet County and Caltrans standards, 
and have also been approved by the Morongo Valley Fire Department.     

The Project site has an irregular triangular configuration, relatively flat slopes of less than two percent, 
with an existing 20-foot alley traversing through it. The applicant has been working with the County Public 
Works Highway Planning Technical Committee (HPTC) to partially vacate and realign the existing 20-foot 
alley along the easterly property boundary (HPTC Agenda Item No. 3472).    

According to the Phase I Environmental Site Assessment, the property was previously used as a retail 
gasoline fuel station and auto repair shop. The underground storage tanks and fuel dispensing island that 
were associated with the previous fuel station were removed in 1999. Surrounding the Project site to the 
north is Twenty-nine Palms Highway, commercial uses to the west, single-family structures to the east, 
and vacant properties to the south.  The subject property and all surrounding properties are located in the 
Morongo Valley Community Plan area.   

PROJECT ANALYSIS: 

General Plan Amendment.  Presently, the majority of the site (0.98 acre comprised of six parcels), is 
designated Morongo Valley/General Commercial (MV/CG) by the General Plan.  The balance of the site 
(one 0.22-acre parcel) is designated Single Residential 10,000-square foot minimum lot size (MV/RS-
10M). A service station is permitted in the MV/CG district subject to approval of a CUP, but only a single 
residence is permitted in the MV/RS-10M district. Therefore, a GPA from MV/RS-10M to MV/CG is 
proposed to consolidate the land use designation of the entire 1.2-acre site to MV/CG.      

According to the research of the Phase I Environmental Site Assessment, there is no record of a building 
permit being issued on the 0.22-acre parcel in the MV/RS-10M district. The requested GPA would facilitate 
site development and improve an underutilized site that has remained vacant since 1953, including 
improvement of the Senilis Avenue frontage.     

Site Planning.  The proposed Project has been designed to comply with applicable code requirements 
and development standards. The Project site provides ample parking, landscaping and on-site circulation 
has been reviewed for compliance with County requirements (See Table 2 – Project Components, below).  
The Project site accommodates all required parking, landscaping, loading, and access requirements.  Due 
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to the design requirements of the Projects and given the constraints of the unusual site configuration, a 
Major Variance has been requested to permit building encroachment in the street side and rear setbacks.  
In order to approve a Major Variance, the Planning Commission must find that because of unique 
circumstances applicable to the property, the strict application of the code deprives such property of 
privileges enjoyed by other properties in the vicinity, and in the MV/CG land use district, and that granting 
the requested variance would not be detrimental to other properties or land uses in the area. Development 
Code Section 85.17.060. Staff supports the variance request based on the Project design utilizing the 
odd-shaped parcel in an efficient manner, as discussed further in the proposed findings for approval 
(Exhibit A – Findings). 

Landscaping. The conceptual landscape plan provides 26% (12,665 square feet) of landscaping, with an 
interesting variety of trees, groundcover and shrubs that will provide color and a variety of shapes and 
heights to enhance the overall aesthetic value of the proposed Project.  The plant palette is drought 
tolerant and has a low-water demand.  The landscaping exceeds the 15% minimum landscaped area 
requirement of the Development Code, Section 83.10.060 - Landscape Area Requirements.    

Parking. The Development Code (Table 83-15) requires one space for each 250 sq. ft. of gross leasable 
area. The Project provides 25 parking stalls, exceeding Development Code requirement of 20. 

Architecture. The architectural theme has been designed with façades that will be articulated on all sides 
through the use of cultured stone for columns, wainscot with split-face block and stucco with foam cornice 
trim, in complementary neutral shades compatible with the desert environment.   

Earthquake Safety. The site is located within the Alquist-Priolo Earthquake Fault Zone (AP Zone).  A 
Geotechnical Study has been prepared for the Project and reviewed by the County Geologist for 
compliance with the requirements in the AP Zone.  The recommendations of the County Geologist have 
been incorporated in the Conditions of Approval, including building setbacks and additional trenching for 
verification during Project grading. 

Code Compliance Summary. The Project, as proposed, satisfies the applicable standards of the 
Development Code, as noted in the following Table 2 - Project Code Compliance: 

Table 2: PROJECT CODE COMPLIANCE  
Project Component Development Code Project Plans 
Service Station with a 
Convenience Store  CUP CUP 

Parking 20 25 

Landscaping 
Trees 2 14 
Minimum 
Landscaping 

  15% 26% 

Building Setbacks 
Front 

Street Side 
Rear 

25’ 
25’ 
10 

130’ 
6’3” (*) 
2’7” (*) 

Building Height 35 feet 24 feet 
Drive Aisle 26’ 26’ 

 (*) A Major Variance has been requested by the applicant due to site configuration constraints pertaining to street 
side setback and rear setback (See Exhibit A – Findings). 

Hours of Operation.  The proposed Circle K store would operate 24 hours a day, seven days per week. 
The employees would oversee fueling services, convenience store cashier duties, site maintenance, and 
other daily tasks.  The estimated number of employees (full time and part time) is 20.   
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Transit Service.  Morongo Basin Transit Authority provides public transit service in the Project area.  The 
applicant will construct and install a turn-out and a new bus shelter for the existing bus stop located on 
Twenty-nine Palms Highway, adjacent to the Project site.     
 
Environmental Review:  In compliance with the California Environmental Quality Act (CEQA), an Initial 
Study (IS) has been completed for the Project. The IS concludes that the Project will not have a significant 
adverse impact on the environment with the implementation of all the Conditions of Approval and 
environmental mitigation measures in Exhibit B (Conditions of Approval).  On June 2, 2017, a Notice of 
Availability/Notice of Intent (NOA/NOI) to adopt a Mitigated Negative Declaration was advertised to initiate 
a 20-day comment period, which comment period concluded on June 26, 2017. Two comment letters  to 
the NOA/NOI were received from the Mojave Desert Air Quality Management District and the Morongo 
Band of Mission Indians (Exhibit F – MND Comments). 
   
PUBLIC COMMENTS:  Project notices were sent to 44 surrounding property owners within 300 feet of 
the Project site, as required by Development Code Section 84.27.070 for project sites of 20 acres or less.  
In response to the Project notices, six comment letters were received (Exhibit G – Surround Property 
Owner Comments and Responses to Comments). The applicant has also submitted 92 signatures of 
community residents in support of the Project (Attachment H).  
 
 
RECOMMENDATION:  That the Planning Commission RECOMMEND to the Board of Supervisors that 
the following actions be taken: 

 
1. ADOPT the Mitigated Negative Declaration. 

 
2. ADOPT the General Plan Amendment from Single Residential-10,000-square foot minimum lot size 

(MV/RS-10M) to Commercial General (MV/CG) on the 0.22-acre parcel located at the southeast corner 
of Twenty-nine Palms Highway and Senilis Avenue. 

 
3. APPROVE The Conditional Use Permit for a 4,968-square foot convenience store with 12 motor 

vehicle fuel sales pumps, with a Major Variance to allow a reduction in the street side and rear 
setbacks, subject to the Conditions of Approval. 

 
4. ADOPT the recommended Findings. 

 
5. Direct staff to FILE a Notice of Determination. 
 
ATTACHMENTS: 
 
EXHIBIT A: Findings 
EXHIBIT B: Conditions of Approval 
EXHIBIT C: Site Plan and Elevations 
EXHIBIT D:  Draft Initial Study/Mitigated Negative Declaration  
EXHIBIT E: Letter of Intent 
EXHIBIT F: Comment Letters – MND 
EXHIBIT G: Comment Letters from Surrounding Property Owners and Applicant Responses  
EXHIBIT H: Supporting Signatures from Neighboring Citizens 
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For a General Plan Land Use District Amendment (GPA) from Morongo Valley Community 
Plan/Single Residential-10,000 square foot minimum lot size (MV/RS-10M) to Morongo Valley 
Community Plan/General Commercial (MV/CG) on 0.22 acre, a Conditional Use Permit (CUP) to 
establish a 4,968-sqare foot commercial convenience store with 12 motor vehicle fuel sales pumps 
on approximately 1.20 acres, and a Major Variance to allow a reduction in the street side and rear 
setbacks, from 25’ to 6’3” and from 10’ to 2’7”, respectively, (collectively “Project”) the following 
findings are made: 
 
FINDINGS - GENERAL PLAN AMENDMENT SINGLE RESIDENTIAL-10M TO COMMERCIAL 
GENERAL [SBCC 86.12.060]  

 
1. The proposed GPA, a request to change the official land use district from MV/RS-10M to MV/ 

CG would create consistent zoning on all parcels comprising a single site, to allow 
construction of new convenience store. The site proposed for the MV/CG land use designation 
is approximately 9,582 square feet in area, and has been underutilized for many decades. 
The site is needed to accommodate proposed commercial development on adjacent MV/CG-
designated parcels acquired for development of a service station with a 4,968-square feet 
convenience store. The MV/CG district is intended to provide sites for retail trade and personal 
services, lodging services, office and professional services, recreation and entertainment 
services, and similar and compatible uses. The change in land use designation would 
accommodate re-use of an existing commercial site with a shallow depth (138 feet) along 
Twentynine Palms Highway to provide additional lot depth for a better site design. This in turn 
would enable the developer to provide an adequate layout to meet parking, landscaping, and 
on-site circulation standards. Further, the proposed service station will improve the 
appearance of the site and contribute to the renewal of economic vitality of the area, consistent 
with the following policies of the County General Plan and the Morongo Valley Community 
Plan: 

 
General Plan Goal LU 1:  The County will have a compatible and harmonious arrangement 
of land uses by providing a type and mix of functionally well-integrated land uses that are 
fiscally viable and meet general social and economic needs of the residents. 

 
• Goal Implementation:  The Project as proposed is compatible and harmonious with 

the surrounding land uses.  Potential adverse effects resulting from implementation 
of the Project have been sufficiently mitigated in the Project design and conditions of 
approval.  Moreover, the Project is found to be a logical continuation of uses in the 
vicinity, intended to meet the needs of the surrounding residential areas for 
commercial uses and services.   

 
Policy MV/LU 3.1:  Where appropriate, work with the Morongo Basin Transit Authority to 
incorporate site design features to accommodate and to access mass transit facilities, 
such as bus stops, bus turn-outs and other passenger amenities. 

 
• Goal Implementation:  The Morongo Basin Transit Authority provides public transit 

service in the Project area.  The applicant will construct and install a turn-out and 
a new bus shelter for the existing bus stop located on Twentynine Palms Highway, 
adjacent to the Project site in accordance with Morongo Basin Transit Authority’s 
design requirement, to facilitate and promote bus traffic safety.      
 

Policy MV/ED1.1:  Support commercial development that is of a size and scale that 
complements the natural setting, is compatible with surrounding development and 
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enhances the rural character by incorporating natural desert landscape elements and 
compatible architecture. 

• Goal Implementation: The proposed Project has been designed to provide on-site
landscaping surrounding the Project perimeter, with a plant palette that is drought-
tolerant and has a low-water demand with an interesting variety of trees,
groundcover and shrubs that will provide color and a variety of shapes and heights
to enhance the overall aesthetic value of the proposed Project. The proposed
convenience store will be articulated on all sides through the use of cultured stone
for columns, wainscot with western block split-face CMU (concrete block), and
stucco in complementary neutral shades of beige with complementary colors
(Sherwin Williams – Totally Tan and Toasty).

2. The proposed GPA will not be detrimental to the public interest, health, safety, convenience,
and welfare. The proposed GPA will facilitate development of an underutilized vacant site with
a commercial retail store, located on an arterial corridor with a full array of services available.
Therefore, no detrimental effects to the public interest, health, safety, convenience or welfare
are anticipated.  Further, the compatibility of the proposed convenience store evaluated in the
Project Initial Study (IS), which concluded that if the Project was developed in accordance
with applicable County standards and appropriate mitigation measures, there would be no
significant Project-related environmental impacts, and the site would be suitable as proposed.
In addition, the Project will promote General Plan policies that support commercial
development to be developed in proximity to transit and services to serve the surrounding
area.

3. The proposed land use zoning district change is in the public interest, there will be a
community benefit, and other existing and allowed uses will not be compromised.  The
proposed GPA will enable and facilitate a commercial Project and related off-site and on-site
improvements which must be developed in conformance with the Development Code and
other State and local development regulations. The proposed GPA of the land use designation
of the property to MV/CG will advance and is consistent with the Morongo Valley Community
Plan.

4. The proposed land use zoning district change will provide a reasonable and logical extension
of the existing land use pattern in the surrounding area.  The proposed GPA will allow efficient
development of a commercial retail store on a site that is partially vacant that has been
underutilized and undeveloped for many decades. The Project will infuse new improvements
in an area that has not seen new development in many years.  The proposed development is
a logical extension of and complementary to the existing single family development to the
north and east, and will be more compatible with the existing neighborhood than potential
development under the current MV/RS-10M designation.

5. The proposed land use zoning district change does not conflict with provisions of the
Development Code. The Project conforms to the size and location criteria specified for the
MV/CG land use district, and all future construction will be required to conform to the MV/CG
development standards and other applicable land use regulations.

6. The proposed land use zoning district change will not have a substantial adverse effect on
surrounding property.  An IS has been prepared for the proposed Project which concluded
that if the Project is developed in accordance with applicable County standards, and with the
implementation of the recommended mitigation measures, the Project will not have a
significant adverse effect on the environment.  This includes potential impacts on surrounding
properties and potential impacts on the quality of the human environment.  Standard
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conditions of approval of development projects in the County ensure that the development of 
the project will not adversely affect surrounding properties. These conditions have been 
included in the recommendation for approval of the Circle K Service Station at Senilis Avenue.  
 

7. The affected site is physically suitable in terms of design, location, shape, size, operating 
characteristics, and the provision of public and emergency vehicle (e.g., fire and medical) 
access and public services and utilities (e.g., fire protection, police protection, potable water, 
schools, solid waste collection and disposal, storm drainage, wastewater collection, treatment, 
and disposal, etc.), to ensure that the proposed development will not endanger, jeopardize, 
or otherwise constitute a hazard to the property or improvements in the vicinity in which the 
property is located.  The proposed Project conforms to all applicable development standards 
of the Development Code.  Therefore, the design of the Project, in conjunction with the 
recommended conditions of approval, will ensure that the Project will not endanger, 
jeopardize, or otherwise constitute a hazard to the property or improvements in the vicinity or 
create significant noise, traffic, or other conditions or situations that may be objectionable or 
detrimental to other permitted and existing uses in the vicinity of the site.  The location, size, 
design and character of the proposed development will enhance the existing conditions in the 
area, much to the benefit of the public interest and general welfare of the County.   
 

8. The Project, including the proposed GPA, will not have a significant adverse impact on the 
environment.  An IS has been prepared for the proposed Project, in accordance with the 
California Environmental Quality Act (CEQA).  The IS concluded that if the Project is 
developed in accordance with applicable County standards, and with the implementation of 
the recommended mitigation measures, the Project will not have a significant adverse effect 
on the environment.  This includes potential impacts on surrounding properties and potential 
impacts on the quality of the human environment.  The IS has been reviewed by the County 
and reflects the County’s independent judgment in making a decision on the Project.  
Therefore, a Mitigated Negative Declaration (MND) should be adopted 

 
CONDITIONAL USE PERMIT FINDINGS [SBCC 85.06.040] 
  
1. The site for the proposed use is adequate in terms of shape and size to accommodate the 

proposed use and all landscaping, open space, setbacks, walls and fences, yards, and other 
required features pertaining to the application.  The 1.20-acre site contains ample area to 
accommodate the proposed building and site improvements associated with the Project, with the 
appropriate modification of the standards related to street side and rear setback requirements.  
The Project as proposed satisfies all applicable standards and requirements of the San 
Bernardino County Development Code (Development Code) as well as code requirements for 
the Morongo Valley/General Commercial (MV/CG) zone.  

 
2. The site for the proposed use has adequate legal and physical access which means that the 

site design incorporates appropriate street and highway characteristics to serve the proposed 
use.  The proposed Project provides for adequate site access off Twentynine Palms Highway 
(SR-62), in accordance with Caltrans requirements and the commercial standard driveway on 
Senilis Avenue will comply with County’s requirements.  The Project is conditioned to install 
off-site roadway improvements, as needed.   

 
3. The proposed use will not have a substantial adverse effect on abutting properties or the allowed 

use of the abutting properties, which means that the use will not generate excessive noise, traffic, 
vibration, lighting, glare, or other disturbance.  The Project has sufficiently demonstrated 
compliance with the appropriate site design requirements and development standards such as 
setbacks, wastewater improvements, and off street parking.  Compliance with these 
requirements, as well as all applicable conditions of approval, will ensure that the Project will 
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have no substantial adverse effect upon abutting properties.  Additionally, the use will not 
interfere with the present or future ability to use solar energy systems. 

 
4. The proposed use and manner of development are consistent with the goals, maps, policies, and 

standards of the General Plan and any applicable community or specific plan.  The Project 
implements General Plan Goal LU 3 which states, unincorporated communities within the County 
will be sufficiently served by commercial land uses through a combination of commercial 
development within cities and unincorporated communities.  Specifically, the General Plan states 
that the County should: 
 

• Protect areas best suited for commercial uses by virtue of their location, access 
to major arterials, and availability of infrastructure and other utilities, from other 
incompatible uses.  (Policy LU 3.1).  
 

The Project is located within the boundary of the Morongo Valley Community Plan.  
Additionally, the Goals and Policies of the Morongo Valley Community Plan support approval 
of the Project. 
  

• Avoid strip commercial development along SR-62 that would detract from the 
rural character of the community by encouraging the development or 
expansion of commercial uses within existing core areas.  Commercial uses 
shall be compatible with adjacent land uses and respect the existing positive 
characteristics of the community and its natural environment.  (Policy MV/LU 
1.4). 

• Enhance development within the existing downtown commercial area of 
Morongo Valley.  (Goal MV/LU 2).  

• Retain the community core known as Old Town as the principal general 
commercial center of the community.  (Policy MV/LU 2.1).  

• Support commercial development that is of a size and scale that complements 
the natural setting, is compatible with surrounding development and enhances 
the rural character by incorporating natural desert landscape elements and 
compatible architecture.  (Policy MV/ED 1.1). 

 
The Project will not conflict with any applicable adopted land use plan, policy, or regulation or 
an agency with jurisdiction over the Project.  

 
5. There is supporting infrastructure, existing or available, consistent with the intensity of the 

development, to accommodate the proposed Project without significantly lowering service levels.  
Infrastructure, such as wet and dry utilities and street improvements, has been sufficiently 
accommodated in the development proposal pursuant to the requirements of the Development 
Code.  Following review of the Project site plan and supporting documents, Staff has concluded 
that adequate services levels for infrastructure will be maintained when considering the 
development as proposed.  
 

6. The lawful conditions stated in the approval are deemed reasonable and necessary to protect 
the overall public health, safety and general welfare because the conditions of approval include 
measures to reduce air quality, traffic impacts and enforce the development and performance 
standards of the County Development Code and Morongo Valley Community Plan.   
 

7. The design of the site has considered the potential for the use of solar energy systems and 
passive or natural heating and cooling opportunities, through the orientation and design of the 
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proposed structures to take advantage of passive solar heating capabilities.  There will be ample 
area with sun exposure available on the site at full build out of the Project. 

 
8. There is no substantial evidence that the Project will have a significant effect on the environment 

because an Initial Study has been completed for the proposed Project and it is determined, on 
the basis of staff’s independent evaluation, that the Project will not have a significant adverse 
impact on the environment with the implementation of all the conditions of approval and 
environmental mitigation measures.  The Mitigated Negative Declaration for this Project reflects 
the County's independent judgment in making this decision.  Therefore, adoption of a Mitigated 
Negative Declaration is recommended. 
 

VARIANCE FINDINGS[SBCC 85.17.060] 
 

1. The granting of the Variance for modification of the street side setback and rear setback from 
25’ and 10’, respectively, to 6’.7” and 2’.7” will not be materially detrimental to other properties 
or land uses in the area and will not substantially interfere with the present or future ability to 
use solar energy systems.  The location, irregular configuration, and general description of 
the construction proposed on the subject property will not significantly impact the neighboring 
properties or other land uses in the area, and is subject to the plan check review requirements 
of the County’s Building and Safety Division for the proposed construction.  The adequacy of 
on-site circulation in compliance with Fire Department Standard 902.2.1 and truck/vehicle 
aisle width has been sufficiently demonstrated through truck/vehicle turning templates on the 
site plan to provide safe circulation through the site.  In addition, the proposed 20-alley 
realignment abutting the easterly property boundary will provide sufficient area on adjoining 
properties to buffer any potential impacts and will not interfere with the present or future ability 
to utilize solar energy systems.  All other setback standards are met based upon review of the 
submitted site plan.    
 

2. There are exceptional or extraordinary circumstances and conditions applicable to the subject 
property that do not apply to other properties in the same land use zoning district or vicinity.  
The Project site has an irregular triangular shape with an existing 20-foot alley passing through 
the Project site that places a constraint on proving adequate street side setback and rear 
setback.  Further, the location of the site adjacent to a major highway (SR-62) impacts the site 
as Caltrans is requiring a bus turn-out on Twentynine Palms Highway, fronting the property 
frontage.  These constraints do not apply to other properties to provide adequate setbacks 
enjoyed by other sites in the same vicinity, including similar commercial properties on 
Twentynine Palms Highway in the MV/CG zone.            

 
3. The strict application of the Land Use District standards deprives such property of privileges 

enjoyed by other properties in the vicinity.  In this case, this privilege is identified as the 
construction of a new service station with a convenience store as allowed by Development 
Code Chapter 82.05, and demonstrated in the submitted site plan.  The strict application of 
the identified standards in this case will deprive the property of this privilege.  The subject 
property is an irregular configuration parcel and abuts Twentynine Palms Highway (SR-62 - 
Caltrans) and Senilis Avenue (County maintained road) requiring dedication and 
improvements on both streets.  In addition, the Project site has been required to provide a bus 
turn-out as well as maintaining and dedicating the 20-foot alley along east of the easterly 
property boundary.  This does not apply to this extent to other properties in the vicinity, and 
impacts and reduces the amount of area available for the proposed development and required 
improvements.  Although the rear setback would be 2’7”; however, when considering the 20-
foot alley realignment along the easterly property boundary, the Project site would provide 
approximately 22-foot of buffer and setback, exceeding the minimum 10-foot rear setback per 
Table 82-15B Zoning District Development Standard, and the 15-foot separation between two 

20 of 173



Morongo Valley Circle K 
P201600219 
FINDINGS EXHIBIT A 
Planning Commission Hearing – August 17, 2017 

different land uses, pursuant to Development Code, Section 84.07.030 – Development 
Standard for Commercial and Transitional Uses.  Based on the unusual configuration of the 
subject site, strict application of the required street side setback and rear setback would 
prevent provision of adequate site plan layout as proposed.  Additionally, the proposed Project 
was found to be in compliance with all other prescribed development standards.   

4. The granting of the Variance as described above is compatible with the maps, objectives,
policies, programs, and general land uses specified in the General Plan, as described in
Findings for the GPA No 1, above, and Findings for the CUP No. 4, above. Due to the oddly
shape of the Project site, reducing the street side setback and rear setback is a practical
solution to solving an existing unusual configuration with an existing 20-foot alley traversing
the site that is needed for a practical site plan layout as proposed.
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CONDITIONS OF APPROVAL 
 

GENERAL REQUIREMENTS 
[Ongoing and Operation Conditions)  

 
LAND USE SERVICES DEPARTMENT – Planning Division (760) 995-8140/(909) 387-8311 

 
1. Project Description.  This Conditional Use Permit approval is for the construction of a 4,968-square foot convenience store 

with 12 motor vehicle fuel-sale pumps, and a variance to permit encroachment into street side and rear setbacks, on an 
approximately 1.20-acre site.    

 
2. Project Location. The Project site is located at the southeast corner of Twentynine Palms Highway and Senilis Avenue, in 

the Morongo Valley Community Plan/General Commercial (MV/CG) zoning district.   
 

3. Code Compliance. The Project approval is subject to compliance with the San Bernardino County Code (SBCC), California 
Building Codes (CBC), the San Bernardino County Fire Code (SBCFC), the following Conditions of Approval, and the 
approved site plan.  
 

4. Conditions of Approval. The developer shall provide a copy of the Conditions of Approval and the site plan to every current 
and future commercial tenant or lessee, and any future property owner to facilitate compliance with these Conditions of 
Approval and continuous use requirements for the project site: Assessor Parcel Numbers: 0583-212-01 through 06 and 21.   

 
5. Revisions.  Any proposed change to the approved use/activity on the site or any increase in the developed area of the site 

or any expansion or modification to the approved facilities, including changes to the height, location, bulk or size of structure 
or equipment shall require an additional land use review and application subject to approval by the County.  The developer 
shall prepare, submit with fees and obtain approval of the application prior to implementing any such revision or modification. 
(SBCC §86.06.070).  

 
6. Continuous Effect/Revocation. All Conditions of Approval applied to this Project shall be effective continuously throughout 

the operative life of the Project for the approved use. Failure of the property owner, tenant, applicant, developer, or any 
operator to comply with any or all of the conditions at any time may result in a public hearing and revocation of the approved 
land use, provided adequate notice, time and opportunity is provided to the property owner or other party to correct the non-
complying situation. 
 

7. Project Account. The Project account number is P201600219.  This is an actual cost Project with a deposit account to which 
hourly charges is assessed.  The developer shall maintain a positive account balance at all times.  A minimum balance of 
$1,000 must be in the Project account at the time the Condition Compliance Review is initiated.  Sufficient funds must remain 
in the account to cover the charges during each compliance review.  All fees required for processing shall be paid in full prior 
to final inspection, occupancy and operation of the approved use.   

 
8. Expiration. This project permit approval shall expire and become void if it is not “exercised” within three (3) years of the 

effective date of this approval, unless an extension of time is approved. The permit is deemed “exercised” when either: 
a. The permittee has commenced actual construction or alteration under a validly issued building permit, or  
b. The permittee has substantially commenced the approved land use or activity on the project site, for those 

portions of the project not requiring a building permit. (SBCC §86.06.060) 
c. Occupancy of approved land use, occupancy of completed structures and operation of the approved and 

exercised land use remains valid continuously for the life of the project and the approval runs with the land, unless 
one of the following occurs:  
• Construction permits for all or part of the project are not issued or the construction permits expire before the 

structure is completed and the final inspection is approved. 
• The land use is determined by the County to be abandoned or non-conforming. 
• The land use is determined by the County to be not operating in compliance with these conditions of approval, 

the County Code, or other applicable laws, ordinances or regulations. In these cases, the land use permit 
may be subject to a revocation hearing and possible termination. 
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PLEASE NOTE: This will be the ONLY notice given of the expiration date. The developer is responsible for initiation of 
any Extension of Time application. 

 
9. Extension of Time. County staff may grant extensions of time to the expiration date (listed above or as otherwise extended) 

in increments not to exceed an additional three years beyond the current expiration date. The developer may file an 
application to request consideration of an extension of time with appropriate fees no less than 30 days before the expiration 
date. The Extension application must include a justification of the delay in construction and a plan of action for completion. 
The granting of such an extension request is a discretionary action that may be subject to additional or revised Conditions 
of Approval or site plan modifications. (SBCC §86.06.060). 
 

10. Development Impact Fees. Additional fees may be required prior to issuance of development permits. Fees shall be paid 
as specified in adopted fee ordinances. 
 

11. Indemnification. In compliance with SBCC §81.01.070, the developer shall agree to defend, indemnify and hold harmless 
the County or its “indemnitees” (herein collectively the County’s elected officials, appointed officials, including Planning 
Commissioners, Zoning Administrators, agents, officers, employees, volunteers, advisory agencies or committees, appeal 
boards or legislative body) from any claim, action or proceeding against the County or its indemnitees to attack, set aside, 
void or annul an approval of the County by an indemnitee concerning the map or permit or any other action relating to or 
arising out of County approval, including the acts, errors or omissions of any person and for any costs or expenses incurred 
by the indemnitees on account of any claim, except where such indemnification is prohibited by law. In the alternative, the 
developer may agree to relinquish such approval.   

 
Any Condition of Approval imposed in compliance with the County Development Code or County General Plan shall 
include a requirement that the County acts reasonably to promptly notify the developer of any claim, action, or proceeding 
and that the County cooperates fully in the defense.  The developer shall reimburse the County and its indemnitees for all 
expenses resulting from such actions, including any court costs and attorney’s fees, which the County or its indemnitees 
may be required by a court to pay as a result of such action. 

 
The County may, at its sole discretion, participate at its own expense in the defense of any such action, but such 
participation shall not relieve the developer of their obligations under this condition to reimburse the County or its 
indemnitees for all such expenses.   
 
This indemnification provision shall apply regardless of the existence or degree of fault of indemnitees. The developer’s 
indemnification obligation applies to the indemnitee’s “passive” negligence but does not apply to the indemnitee’s “sole” 
or “active” negligence” or “willful misconduct” within the meaning of Civil Code §2782. 

 
12. Additional Permits. The property owner, developer, and land use operator are all responsible to ascertain and comply with 

all laws, ordinances, regulations, and any other requirements of Federal, State, County, and Local agencies as are 
applicable to the development and operation of the approved land use and Project site. These may include: 

a) FEDERAL: N/A 
b) STATE: Regional Water Quality Control Board – Colorado River Basin   
c) LOCAL: Land Use Services – Planning/Building and Safety/Code Enforcement/Land Development, Morongo Valley 

Fire Department, Environmental Health Services, Public Works, Mojave Desert Air Quality Management District.    
 

13. Continuous Maintenance. The Project property owner shall continually maintain the property so that it is visually attractive 
and not dangerous to the health, safety, and general welfare of both on-site users (e.g. employees) and surrounding 
properties. The property owner shall ensure that all facets of the development are regularly inspected, maintained and 
that any defects are timely repaired. Among the elements to be maintained include but are not limited to: 

a. Annual maintenance and repair: The developer shall conduct inspections for any structures, fencing/walls, 
driveways, and signs to ensure proper structural, electrical, and mechanical safety. 

b. Graffiti and debris: The developer shall remove graffiti and debris immediately through weekly maintenance. 
c. Landscaping: The developer shall maintain landscaping in a continual healthy thriving manner at proper height for 

required screening. Drought-resistant, fire retardant vegetation shall be used where practicable.  
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d. Dust control: The developer shall maintain dust control measures on any undeveloped areas where landscaping
has not been provided.

e. Erosion control: The developer shall maintain erosion control measures to reduce water runoff, siltation, and promote
slope stability. 

f. External Storage: The developer shall maintain external storage, loading, recycling and trash storage areas in a neat
and orderly manner, and fully screened from public view. Outside storage shall not exceed the height of the screening
walls.

g. Metal Storage Containers:  The developer shall NOT place metal storage containers in loading areas or other areas
unless specifically approved by this or subsequent land use approvals.

h. Screening: The developer shall maintain screening that is visually attractive.  All trash areas, loading areas,
mechanical equipment (including roof top) shall be screened from public view.

i. Signage: The developer shall maintain all on-site signs, including posted area signs (e.g. “No Trespassing”) in a clean
readable condition at all times. The developer shall remove all graffiti and repair vandalism on a regular basis. Signs
on the site shall be of the size and general location as shown on the approved site plan or subsequent County-
approved sign plan.

j. Lighting: The developer shall maintain any lighting so that they operate properly for safety purposes and do not project
onto adjoining properties or roadways. Lighting shall adhere to applicable glare and night light rules.

k. Parking and on-site circulation: The developer shall maintain all parking and on-site circulation requirements, including 
surfaces, all markings and traffic/directional signs in an un-faded condition as identified on the approved site plan.
Any modification to parking and access layout requires review and approval by the Planning Division. The markings
include parking spaces, disabled parking and access path of travel, directional designations and signs, stop signs,
pedestrian crossing, speed humps and “No Parking”, “Carpool”, and “Fire Lane” designations.

l. Fire lanes: The developer shall clearly define and maintain in good condition at all times all markings required by the
Fire Department, including “No Parking" designations and “Fire Lane” designations.

14. Performance Standards.  The approved land uses shall operate in compliance with the general performance standards
listed in the County Development Code Chapter 83.01, regarding air quality, electrical disturbance, fire hazards (storage
of flammable or other hazardous materials), heat, noise, vibration and the disposal of liquid waste.

15. Lighting.  The glare from any luminous source, including on-site lighting shall not exceed one-half (0.5) foot-candle at
property line.  All lighting shall be limited to that necessary for maintenance activities and security purposes.  This is to
allow minimum obstruction of night sky remote area views.  No light shall project onto adjacent roadways in a manner
that interferes with on-coming traffic.  All signs proposed by this project shall only be lit by steady, stationary, shielded
light directed at the sign, by light inside the sign, by direct stationary neon lighting or in the case of an approved electronic
message center sign alternating no more than once every five seconds. Exterior wall-mounted floodlights are expressly
prohibited.

16. Signs. This conditional approval does not include signs. The developer shall apply for any free-standing or attached sign, in
accordance with SBCC Chapter 83.13, Sign Regulations and in compliance with the Conditions of Approval.

17. Underground Utilities.  No new above ground power or communication lines shall be extended to the site.  All new utilities
shall be placed underground in a manner that complies with the California Public Utilities Commission General Order
128, and that avoids disturbing any existing/natural vegetation or the site appearance. Existing utilities around the site
perimeter shall also be placed underground in coordination with the utility provider.

18. Clear Sight Triangle. Adequate visibility for vehicular and pedestrian traffic shall be provided at clear sight triangles at all 90
degree angle intersections of public rights-of-way and private driveways. All signs, structures and landscaping located within
any clear sight triangle shall comply with the height and location requirements specified by County Development Code
(SBCC§ 83.02.030) or as otherwise required by County Traffic.

19. Security lighting fixtures shall not project above the fences or roof line of the building and shall be shielded. The shields shall
be painted to match the surface to which they are attached.  Security light fixtures are not to be substituted for parking lot or
walkway light fixtures, and are restricted to lighting only loading and storage locations or other similar areas.
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20. All ground-mounted utility appurtenance, including but not limited to telephone pedestals, utility meters, irrigation system
back-flow preventors, and transformers, shall be located behind the building setback line where possible, and shall be
adequately screened through the use or combination of concrete or masonry walls, berming, and landscape materials.

21. Prior to the demolition of the existing convenience store located on the project site, the structures shall be evaluated for the
presence of asbestos-containing material (ACM), lead-based paints, PCBs, or mercury prior to their demolition.  The
evaluation shall be conducted by a Cal-OSHA certified ACM and lead-based paint contractor.  Any ACM or lead identified
as a result of the evaluation shall be removed by a Cal-OSHA certified ACBM and lead-based paint contractor and be
transported and disposed of off-site in accordance with regulatory requirements.

22. Local Labor.  The Developer and future operators of the Project shall make a good faith effort to employ residents of San
Bernardino County for the construction and operation of the Project. Good faith efforts shall include but not be limited to
utilizing local advertising and outreach for employee recruitment.

23. GHG – Operational Standards.  The developer shall implement the following as greenhouse gas (GHG) mitigation during
the operation of the approved project:

a) Waste Stream Reduction.  The “developer” shall provide to all tenants and project employees County-approved
informational materials about methods and need to reduce the solid waste stream and listing available recycling services. 

b) Vehicle Trip Reduction.  The “developer” shall provide to all tenants and project employees County-approved
informational materials about the need to reduce vehicle trips and the program elements this project is implementing.
Such elements may include: participation in established ride-sharing programs, creating a new ride-share employee
vanpool, designating preferred parking spaces for ride sharing vehicles, designating adequate passenger loading and
unloading for ride sharing vehicles with benches in waiting areas, and/or providing a web site or message board for
coordinating rides.

c) Provide Educational Materials.  The developer shall provide to all tenants and staff education materials and other
publicity about reducing waste and available recycling services.  The education and publicity materials/program shall be
submitted to County Planning for review and approval.  The developer shall also provide to all tenants and require that
the tenants shall display in their stores current transit route information for the project area in a visible and convenient
location for employees and customers.  The specific transit routes displayed shall include Omni Trans route information.

d) Landscape Equipment.  The developer shall require in the landscape maintenance contract and/or in onsite procedures
that a minimum of 20% of the landscape maintenance equipment shall be electric-powered.

LAND USE SERVICES DEPARTMENT – Code Enforcement Division (909) 387-8311 

24. Enforcement. If any County enforcement activities are required to enforce compliance with the conditions of approval, the
property owner and “developer” shall be charged for such enforcement activities in accordance with the County Code
Schedule of Fees. Failure to comply with these conditions of approval or the approved site plan design required for this
project approval shall be enforceable against the property owner and “developer” (by both criminal and civil procedures) as
provided by the San Bernardino County Code, Title 8 – Development Code; Division 6 – Administration, Chapter 86.09 –
Enforcement.

25. Weed Abatement. The applicant shall comply with San Bernardino County weed abatement regulations [SBCC §23.031-
23.043] and periodically clear the site of all non-complying vegetation. This includes removal of all Russian thistle
(tumbleweeds).

LAND USE SERVICES DEPARTMENT – Land Development Division – Drainage Section (909) 387-8178 

26. Tributary Drainage.  Adequate provisions shall be made to intercept and conduct the tributary off site - on site drainage
flows around and through the site in a manner, which will not adversely affect adjacent or downstream properties at the
time the site is developed.

27. Natural Drainage.  The natural drainage courses traversing through the site from adjacent properties shall not be occupied
or obstructed 
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28. Additional Drainage Requirements.  In addition to drainage requirements stated herein, other "on-site" and/or "off-site" 
improvements may be required which cannot be determined from tentative plans at this time and would have to be reviewed 
after more complete improvement plans and profiles have been submitted to this office.  
 

PUBLIC HEALTH – Environmental Health Services [DEHS] (800) 442-2283 
 

29. Noise.  Noise level shall be maintained at or below County Development Code Standards, Section 83.01.080.  For 
information, please call DEHS at 1-800-442-2283. 
 

30. The septic system shall be maintained so as not to create a public nuisance and shall be serviced by a DEHS permitted 
pumper. For information, please call DEHS/Wastewater Section at: 1-800-442-2283. 
 

31. Refuse Storage/Removal.  All refuse generated at the premises shall at all times be stored in approved containers and shall 
be placed in a manner so that environmental public health nuisances are minimized. All refuse not containing garbage shall 
be removed from the premises at least 1 time per week, or as often as necessary to minimize public health nuisances. 
Refuse containing garbage shall be removed from the premises at least 2 times per week, or as often if necessary to minimize 
public health nuisances, by a permitted hauler to an approved solid waste facility in conformance with San Bernardino County 
Code Chapter 8, Section 33.0830 et. seq.  For information, please call DEHS/LEA at: 1-800-442-2283. 

 
DEPARTMENT OF PUBLIC WORKS – Solid Waste Management (909) 386-8701 

 
32. Recycling Storage Capacity – The developer shall provide adequate space and storage bins for both refuse and recycling 

materials.  This requirement is to assist the County in compliance with the recycling requirements of Assembly Bill (AB) 
2176. 
  

DEPARTMENT OF PUBLIC WORKS – Traffic Division (909) 387-8186 
 

33. Project vehicles shall not back out into the public roadway. 
 
 

PRIOR TO LAND DISTURBANCE ACTIVITES OR ISSUANCE OF GRADING PERMITS 
The Following Shall Be Completed 

 
 
LAND USE SERVICES DEPARTMENT – Planning Division (909) 387-8311 

 
34. The project includes stationary sources of emissions that are subject to MDAQMD regulations and permits.  The MDAQMD 

rules and regulations that apply to this project include but are not limited to the following: 
 

• MDAQMD Regulations XIII—New Source Review.  Regulation XIII includes a series of rules addressing the permitting 
process for new and modified stationary sources. 

 
• MDAQMD Rule 1000—National Emissions Standards for Hazardous Air Pollutants.  The purpose of the rule is to 

incorporate the National Emission Standards for Hazardous Air Pollutants from Part 61, Chapter I, Subchapter C, Title 
40, Code of Federal Regulations and the National Emission Standards for Hazardous Air Pollutants for Source 
Categories from Part 63, Chapter I, Subchapter C, Title 40, Code of Federal Regulations to protect the health and 
safety of the public from hazardous air pollutants, such as asbestos. 

 
• MDAQMD Rule 402—Nuisance.  The purpose of this rule is to protect the health and safety of the public, and applies to 

any source operation that emits or may emit air contaminants or other materials.  Odors from agricultural sources are 
exempt from the Nuisance rule. 
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• MDAQMD Rule 403.2—Fugitive Dust Control for the Mojave Desert Planning Area.  Rule 403.2 is designed to reduce PM10 
emissions (predominantly dust/dirt) generated by human activity, including construction and demolition activities, road 
construction, trackout, unpaved roads, etc. 

 
• MDAQMD Rule 461—Gasoline Transfer and Dispensing.  The purpose of this rule is to limit the emissions of volatile 

organic compounds (VOC) and toxic compounds (such as benzene) from the transfer and marketing of gasoline, and in 
conjunction with Rules 462 and 463, limit the emissions from the storage, transfer, and dispensing of gasoline, including 
bulk facilities, retail service stations, and others, the transport of fuels between these facilities and the transfer of fuel 
into motor vehicle tanks. 
 

35. Cultural Resources-1. It is always possible that ground-disturbing activities during construction may uncover previously 
unknown, buried cultural resources.  In the event that buried cultural resources are discovered during construction, 
operations shall stop in the immediate vicinity of the find and a qualified archaeologist shall be consulted to determine 
whether the resource requires further study.  The qualified archeologist shall make recommendations to the Lead Agency 
on the measures that shall be implemented to protect the discovered resources, including but not limited to excavation of 
the finds and evaluation of the finds in accordance with Section 15064.5 of the CEQA Guidelines.  Potentially significant 
cultural resources consist of but are not limited to stone, bone, fossils, wood, or shell artifacts or features, including hearths, 
structural remains, or historic dumpsites.  Any previously undiscovered resources found during construction within the project 
area should be recorded on appropriate Department of Parks and Recreation (DPR) forms, and evaluated for significance 
in terms of CEQA criteria. 

 
If the resources are determined to be unique historic resources as defined under Section 15064.5 of the CEQA Guidelines, 
mitigation measures shall be identified by the monitor and recommended to the Lead Agency.  Appropriate mitigation 
measures for significant resources could include avoidance or capping, incorporation of the site in green space, parks, or 
open space, or data recovery excavations of the finds.  

 
No further grading shall occur in the area of the discovery until the Lead Agency approves the measures to protect these 
resources.  Any archaeological artifacts recovered as a result of mitigation shall be donated to a qualified scientific institution 
approved by the Lead Agency, where they would be afforded long-term preservation to allow future scientific study. 
[Mitigation Measure V-a] Prior to Grading Permits/Planning 

  
36. Cultural Resources-2. During earthmoving activities within areas underlain by older Quaternary alluvium (identified as the 

entirety of the project area), the developer shall retain a qualified project Paleontologist to oversee the implementation of 
applicable mitigation measures. The project Paleontologist, or their qualified representative (paleontological monitor), will 
employ paleontological monitoring for all excavation activities conducted at or below 10 feet in depth. 

 
The paleontological monitor, with permission from the construction superintendent or foreman, shall be allowed to slow, 
divert, or halt grading and excavations in the area of a potential exposure to facilitate screening, testing, sampling, and 
evaluation as need. 

 
Because the underlying sediments may contain abundant fossil remains that can only be recovered by a screening and 
picking matrix, periodic screening through 1/8- to 1/20-inch mesh screens will be employed by the paleontological monitor 
at his or her discretion and logged in daily field journals.  If small fossils are encountered, additional sediment samples (up 
to 1,000 pounds) may be collected and processed through 1/20-inch mesh screens to recover additional fossils. 

 
Paleontological inspections shall begin once earthmoving reaches 10 feet below the current ground surface.  If no significant 
fossil remains are found after 50 percent of earthmoving has been completed, monitoring can be reduced or discontinued 
based on uncovered stratigraphic profiles and at the project Paleontologist’s discretion.  If fossil remains are found at any 
point during earthmoving activities, full-time paleontological monitoring will continue for the duration of project-related ground 
disturbance. 

 
If the paleontological monitor discovers significant vertebrate or invertebrate paleontological deposits, earthmoving shall be 
diverted temporarily around the finds until the deposits have been thoroughly examined.  If resources are suspected, the 
monitor will create a buffer zone of at least 20 feet around the furthest margins of the find with lath and yellow tape or safety 
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cones.  Earthmoving shall be allowed to proceed elsewhere on-site during the analysis, but activities through the area of the 
find may continue only after the project Paleontologist determines that all identified items have been recovered and/or the 
site has been mitigated appropriately. 

 
Any recovered fossil remains will be prepared to the point of identification and identified to the lowest practical taxonomic 
level by either the project Paleontologist or other specialized paleontologists.  The remains then will be curated (assigned 
and labeled with repository fossil specimen numbers and corresponding fossil site numbers, as appropriate; placed in 
specimen trays and, if necessary, vials with completed specimen data cards) and catalogued.  Associated specimen data 
and corresponding geologic and geographic site data will be archived (specimen and site numbers and corresponding data 
entered into appropriate repository catalogs and computerized data bases) at the repository by a laboratory technician.  The 
remains then will be added into the repository fossil collection, where they will be stored and maintained.  Repositories 
preliminarily identified as geographically and institutionally appropriate to house finds recovered from this project site are the 
San Bernardino County Museum (in the City of Redlands, Riverside County, CA) or the Western Science Center (in the City 
of Hemet, Riverside County, California). 

 
A final report of findings shall be prepared by the project Paleontologist for submission to the Client, and to the County, 
indicating compliance with mitigation measures contained herein.  The report will briefly describe the paleontological 
background of the project area, summarize field observations, and detail procedure followed if any inadvertent finds were 
encountered.  If potentially significant fossilized materials are encountered, this report will detail the process of collection, 
identification, and analysis utilized.  This monitoring report will accompany any recovered paleontological materials when 
they are donated to the appropriate scientific repository. 

 
In the event that any fossil remains are encountered by earthmoving when the inspector is not present, earthmoving 
contractor will be instructed through the overall site manager to divert ground-disturbing activities around the fossil site.  The 
project Paleontologist or designated monitor shall be called to the location immediately to assess the significance of the 
resource and recover the resource if necessary. 
[Mitigation Measure V-b] Prior to Grading Permits/Planning 
 

37. Cultural Resources-3.  In the event of the accidental discovery or recognition of any human remains, CEQA Guidelines 
Section 15064.5; Health and Safety Code Section 7050.5; Public Resources Code Section 5097.94 and Section 5097.98 
must be followed.  If during the course of project development there is accidental discovery or recognition of any human 
remains, the following steps shall be taken: 

 
• Work shall stop in the immediate vicinity of the finds and the San Bernardino County Coroner shall be contacted 

immediately to conduct a site visit and examination.  There shall be no further excavation or disturbance of the site 
or any nearby area reasonably suspected to overlie adjacent human remains until the San Bernardino County 
Coroner has made determined if the remains are Native American and if an investigation of the cause of death is 
required.  If the coroner determines the remains to be Native American, the coroner shall contact the Native American 
Heritage Commission (NAHC) within 24 hours, and the NAHC shall identify the person or persons it believes to be 
the “most likely descendant” (MLD) of the deceased Native American.  The MLD(s) shall then make recommendations 
within 48 hours, and engage in consultations with the landowner concerning the treatment of the remains as provided 
in Public Resources Code 5097.98. 
 

• Where the following conditions occur, the landowner or his authorized representative shall rebury the Native American 
human remains and associated grave goods with appropriate dignity either in accordance with the recommendations 
of the most likely descendant or on the project site in a location not subject to further subsurface disturbance: 
 

o The NAHC is unable to identify a most likely descendent or the most likely descendent failed to 
make a recommendation within 48 hours after being notified by the commission. 
 

o The descendant identified fails to make a recommendation. 
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o The landowner or his authorized representative rejects the recommendation of the descendant, and
mediation by the NAHC fails to provide measures acceptable to the landowner.

o If significant Native American cultural resources are discovered, for which a Treatment Plan must
be prepared, the developer or his archaeologist shall contact the Morongo Band of Mission Indians.

[Mitigation Measure V-c] Prior to Grading Permits/Planning 

38. Construction Noise.  In accordance with County standards, implementation of the following multi-part mitigation measure
for project construction would reduce potential construction period noise impacts to less-than-significant levels:

• The construction contractor shall limit all noise producing construction-related activities, including haul truck deliveries
or warming up and idling of heavy construction equipment, to the hours of 7:00 a.m. to 7:00 p.m., Monday through
Saturday.  No construction shall be allowed on Sundays and federal holidays.

• The construction contractor shall place all stationary construction equipment so that emitted noise is directed away
from sensitive receptors nearest the project site.

• The construction contractor shall locate equipment staging in areas that will create the greatest distance between
construction-related noise sources and noise-sensitive receptors nearest the project site during all project
construction and placed so that emitted noise is directed away from adjacent residences.

• The construction contractor shall ensure all construction equipment utilize noise reduction features (e.g., mufflers
and engine shrouds) that are no less effective than those originally installed by the manufacturer.

• The construction contractor shall ensure that unnecessary idling of internal combustion engines (i.e., idling in excess
of 5 minutes) is prohibited.

• The construction contractor shall utilize “quiet” models of air compressors and other stationary noise sources where
technology exists.

[Mitigation Measure XII-d] Prior to Grading Permits/Planning 

39. GHG – Construction Standards.  The developer shall submit for review and obtain approval from County Planning of a signed 
letter agreeing to include as a condition of all construction contracts/subcontracts requirements to reduce GHG emissions
and submitting documentation of compliance.  The developer/construction contractors shall do the following:

a) Implement the approved Coating Restriction Plans.
b) Select construction equipment based on low GHG emissions factors and high-energy efficiency. All diesel/gasoline-

powered construction equipment shall be replaced, where possible, with equivalent electric or CNG equipment.
c) Grading plans shall include the following statements:

• “All construction equipment engines shall be properly tuned and maintained in accordance with the
manufacturers specifications prior to arriving on site and throughout construction duration.”

• “All construction equipment (including electric generators) shall be shut off by work crews when not in use and
shall not idle for more than 5 minutes.”

d) Schedule construction traffic ingress/egress to not interfere with peak-hour traffic and to minimize traffic
obstructions.  Queuing of trucks on and off site shall be firmly discouraged and not scheduled.  A flag person shall
be retained to maintain efficient traffic flow and safety adjacent to existing roadways.

e) Recycle and reuse construction and demolition waste (e.g. soil, vegetation, concrete, lumber, metal, and cardboard)
per County Solid Waste procedures.

f) The construction contractor shall support and encourage ridesharing and transit incentives for the construction crew
and educate all construction workers about the required waste reduction and the availability of recycling services.

40. Mojave Desert Air Quality Management District (MDAQMD) Approval. The developer/applicant shall comply with MDAQMD
requirements and obtain applicable permits from the MDAQMD.    

LAND USE SERVICES DEPARTMENT – Building and Safety Division (909) 387-8311 

41. Geotechnical (Soil) Report.  A geotechnical (soil) report shall be submitted to the Building and Safety Division for review and
approval prior to issuance of grading permits.
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42. Grading Plans. Grading plans shall be submitted to Building and Safety for review and approval prior to grading/land
disturbance. 

43. Demolition Permit:  Obtain a demolition permit for any building/s or structures to be demolished.  Underground structures
must be broken in, back-filled and inspected before covering.

44. Erosion & Sediment Control Plan:  An erosion and sediment control plan shall be submitted to and approved by the Building
Official.  

45. Erosion Control Installation:  An erosion control permit shall be obtained and devices installed prior to any land disturbance.
No sediment is to leave the job site.

46. NPDES Permit:  An NPDES permit - Notice of Intent (NOI) - is required on all grading of one (1) acre or more prior to issuance 
of a grading/construction permit.  Contact your Regional Water Quality Control Board for specifics.  www.swrcb.ca.gov

47. Regional Board Permit:  CONSTRUCTION projects involving one or more acres must be accompanied by Regional Board
permit WDID #.  Construction activity includes clearing, grading, or excavation that results in the disturbance of at least one
(1) acre of land total.

48. The delineation of the “Building Setback Line, Buildable-Use Area, and Restricted-Use Zone” as shown on Plate 3a, Revised
Geologic Site Map in the Response Report referenced above, are conditionally approved provided that geologic in-grading
observations/inspections are conducted by the project geologist during grading.

49. Geologic in-grading inspections/observations shall be conducted by the project geologist.  The areas of the in-grading
inspections/observations shall cover, but not be limited to excavations made during removal of the underground utilities in
the alley way area, excavations for underground tanks and fuel lines, and foundation excavations.  This subsurface coverage 
shall be coordinated with the project geotechnical engineer and project contractor during removal of the buried utilities and
associated backfill to provide an adequate opportunity for exposure of undisturbed natural sediments to a depth of at least
17 feet below the ground surface, or at least 5 feet below the maximum depth of the backfill, whichever is deeper (San
Bernardino County Standard Procedure A-146, Item 6).  The County Geologist shall be notified at least 2 working days in
advance of the inspections of utilities removals so that the County Geologist may be present during the grading
inspections/observations (A-146, Item 3).

LAND USE SERVICES DEPARTMENT – Land Development Division – Drainage Section (909) 387-8178 

50. Drainage Improvements. A Registered Civil Engineer shall investigate and design adequate drainage improvements to
intercept and conduct the off-site and on-site drainage flows around and through the site in a safety manner, which will not
adversely affect adjacent or downstream properties. Submit drainage study for review and obtain approval.  A $550 deposit
for drainage study review will be collected upon submittal to the Land Development Division. Deposit amounts are subject
to change in accordance with the latest approved fee schedule.

51. Topo Map.  A topographic map shall be provided to facilitate the design and review of necessary drainage facilities.

52. Grading Plans. Grading plans shall be submitted for review and approval obtained, prior to construction. All Drainage and
WQMP improvements shall be shown on the Grading plans according to the approved Drainage study and WQMP reports.
An $806 deposit for grading plan review will be collected upon submittal to the Land Development Division. Deposit amounts
are subject to change in accordance with the latest approved fee schedule.

DEPARTMENT OF PUBLIC WORKS – Surveyor (909) 387-8149 

53. The applicant submitted a copy of an A.L.T.A. survey of the project site, dated July 7, 2015. The A.L.T.A. survey indicates
survey monuments being set at several of the property corner locations. A Corner Record shall be filed with our office to
document the change of character of these survey monuments, per Section 464 € of the California Code of Regulations.

31 of 173

http://www.swrcb.ca.gov/


APN: 0583-212-01 through 06 & 21 Page 10 of 18 
P201600219/CUP Revision Effective Date: August 28, 2017 
Morongo Valley/3rd Supervisorial District Revision Expiration Date: August 28, 2020   
Planning Commission: August17, 2017   
 
 

 
Mitigation Measures are shown in Italics 

54. If any activity on this project will disturb any land survey monumentation, including but not limited to vertical control points 
(benchmarks), said monumentation shall be located and referenced by or under the direction of a licensed land surveyor or 
registered civil engineer authorized to practice land surveying prior to commencement of any activity with the potential to 
disturb said monumentation, and a corner record or record of survey of the references shall be filed with the County Surveyor 
pursuant to Section 8771(b) Business and Professions Code.  

 
MORONGO VALLEY FIRE DEPARTMENT – (760) 363-6454  
 

55. Access. The proposed building project shall be served with fire department approved access. Fire access roadways 
shall be designed to support the imposed loads of fire apparatus at 75,000-pounds. CFC503 

 
 

PRIOR TO ISSUANCE OF BUILDING PERMITS 
The Following Shall Be Completed 

 
LAND USE SERVICES DEPARTMENT – Planning Division (909) 387-8311 
 

56. Lot Merger. A lot merger shall be completed to merge: Parcels 0583-212-01 – 06 and 21 by recordation prior to building 
permit issuance.   
 

57. Landscape and Irrigation Plan. Landscape and Irrigation Plans shall be prepared in conformance with Chapter 83.10, 
Landscaping Standards, of the County Development Code. The developer shall submit two copies of a landscape and 
irrigation plan to County Planning. 
 

58. Architecture.  Architectural elevations are considered conceptual.  Final details with colors and material samples shall be 
submitted to the Planning Division for approval prior to building plan check submittal. 

 
59. Lighting Plans.  The developer shall submit for review and approval to County Planning a photometric study demonstrating 

that the project light does not spill onto the adjacent properties, or public streets.  Lighting fixtures shall be oriented and 
focused to the onsite location intended for illumination (e.g. walkways).  Lighting shall be shielded away from adjacent 
sensitive uses, including the adjacent residential development, to minimize light spillover. The glare from any luminous 
source, including on-site lighting, shall not exceed 0.5 foot-candle at the property line.  This shall be done to the satisfaction 
of County Planning, in coordination with County Building and Safety. 

 
60. Signs. All proposed on-site signs shall be shown on a separate plan, including location, scaled and dimensioned elevations 

of all signs with lettering type, size, and copy.  Scaled and dimensioned elevations of buildings that propose signage shall 
also be shown.  The applicant shall submit sign plans to County Planning for all existing and proposed signs on this site.  
The applicant shall submit for approval any additions or modifications to the previously approved signs.  All signs shall comply 
with SBCC Chapter 83.13, Sign Regulations, SBCC §83.07.040, Glare and Outdoor Lighting Mountain and Desert Regions, 
and SBCC Chapter 82.19, Open Space Overlay as it relates to Scenic Highways (§82.19.040), in addition to the following 
minimum standards: 
 

a. All signs shall be lit only by steady, stationary shielded light; exposed neon is acceptable.  
b. All sign lighting shall not exceed 0.5 foot-candle. 
c. No sign or stationary light source shall interfere with a driver's or pedestrian's view of public right-of-way or in 

any other manner impair public safety. 
 

61. GHG – Design Standards. The developer shall submit for review and obtain approval from County Planning evidence that 
the following measures have been incorporated into the design of the project.  These are intended to reduce potential project 
greenhouse gas (GHGs) emissions.  Proper installation of the approved design features and equipment shall be confirmed 
by County Building and Safety prior to final inspection of each structure. 
a) Meet Title 24 Energy Efficiency requirements.  The Developer shall document that the design of the proposed structures 

meets the current Title 24 energy-efficiency requirements.  County Planning shall coordinate this review with the County 
Building and Safety.  Any combination of the following design features may be used to fulfill this requirement, provided 
that the total increase in efficiency meets or exceeds the cumulative goal (100%+ of Title 24) for the entire project (Title 
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24, Part 6 of the California Code of Regulations; Energy Efficiency Standards for Residential and Non Residential 
Buildings, as amended): 
• Incorporate dual paned or other energy efficient windows,  
• Incorporate energy efficient space heating and cooling equipment, 
• Incorporate energy efficient light fixtures, photocells, and motion detectors, 
• Incorporate energy efficient appliances, 
• Incorporate energy efficient domestic hot water systems, 
• Incorporate solar panels into the electrical system, 
• Incorporate cool roofs/light colored roofing, 
• Incorporate other measures that will increase energy efficiency.  
• Increase insulation to reduce heat transfer and thermal bridging. 
• Limit air leakage throughout the structure and within the heating and cooling distribution system to minimize energy 

consumption. 
b) Plumbing.  All plumbing shall incorporate the following: 

• All showerheads, lavatory faucets, and sink faucets shall comply with the California Energy Conservation flow rate 
standards.  

•  Low flush toilets shall be installed where applicable as specified in California State Health and Safety Code Section 
17921.3.   

• All hot water piping and storage tanks shall be insulated.  Energy efficient boilers shall be used.   
c) Lighting. design for building interiors shall support the use of: 

• Compact fluorescent light bulbs or equivalently efficient lighting. 
• Natural day lighting through site orientation and the use of reflected light.  
• Skylight/roof window systems.  
• Light colored building materials and finishes shall be used to reflect natural and artificial light with greater efficiency 

and less glare. 
• A multi-zone programmable dimming system shall be used to control lighting to maximize the energy efficiency of 

lighting requirements at various times of the day. 
• Provide a minimum of 2.5 percent of the project’s electricity needs by on-site solar panels. 

d) Building Design.  Building design and construction shall incorporate the following elements: 
• Orient building locations to best utilize natural cooling/heating with respect to the sun and prevailing winds/natural 

convection to take advantage of shade, day lighting and natural cooling opportunities. 
• Utilize natural, low maintenance building materials that do not require finishes and regular maintenance. 
• Roofing materials shall have a solar reflectance index of 78 or greater. 
• All supply duct work shall be sealed and leak-tested.  Oval or round ducts shall be used for at least 75 percent of 

the supply duct work, excluding risers. 
• Energy Star or equivalent appliances shall be installed. 
• A building automation system including outdoor temperature/humidity sensors will control public area heating, vent, 

and air conditioning units 
e) Landscaping.  The developer shall submit for review and obtain approval from County Planning of landscape and 

irrigation plans that are designed to include drought tolerant and smog tolerant trees, shrubs, and groundcover to ensure 
the long-term viability and to conserve water and energy.  The landscape plans shall include shade trees around main 
buildings, particularly along southern and western elevations, where practical. 

f) Irrigation.  The developer shall submit irrigation plans that are designed, so that all common area irrigation areas shall 
be capable of being operated by a computerized irrigation system, which includes either an on-site weather station, ET 
gauge or ET-based controller capable of reading current weather data and making automatic adjustments to 
independent run times for each irrigation valve based on changes in temperature, solar radiation, relative humidity, rain 
and wind. In addition, the computerized irrigation system shall be equipped with flow sensing capabilities, thus 
automatically shutting down the irrigation system in the event of a mainline break or broken head.  These features will 
assist in conserving water, eliminating the potential of slope failure due to mainline breaks and eliminating over-watering 
and flooding due to pipe and/or head breaks.   

g) Recycling.  Exterior storage areas for recyclables and green waste shall be provided.  Where recycling pickup is 
available, adequate recycling containers shall be located in public areas. Construction and operation waste shall be 
collected for reuse and recycling. 
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h) Transportation Demand Management (TDM) Program.  The project shall include adequate bicycle parking near building 
entrances to promote cyclist safety, security, and convenience.  Preferred carpool/vanpool spaces shall be provided 
and, if available, mass transit facilities shall be provided (e.g. bus stop bench/shelter).  The developer shall demonstrate 
that the TDM program has been instituted for the project or that the buildings will join an existing program located within 
a quarter mile radius from the project site that provides a cumulative 20% reduction in unmitigated employee commute 
trips.  The TDM Program shall publish ride-sharing information for ride-sharing vehicles and provide a website or 
message board for coordinating rides.  The Program shall ensure that appropriate bus route information is placed in 
each building. 

  
LAND USE SERVICES DEPARTMENT – Building and Safety Division (909) 387-8311 

  
62. Construction Plans:  Any building, sign, or structure to be constructed or located on site, will require professionally prepared 

plans based on the most current County and California Building Codes, submitted for review and approval by the Building 
and Safety Division. 

 
63. The “Building Setback Line, Buildable-Use Area, and Restricted-Use Zone” as shown on Plate 3a, Revised Geologic Site 

Map in the Response Report referenced above shall be shown on the As-Graded/As-Built Grading Plan and on the 
Composite Development Plan, as well as on any other development plans.  These plans shall be submitted to the County 
for review and approval prior to issuance of building permits.  

 
64. The results of the geologic in-grading inspections/observations shall be shown on a geologic map accompanying the As-

Graded/As-Built Grading Plan, along with any new geologic logs.  These plans and logs, along with a Geologic As-Graded 
report, shall be submitted to the County Geologist for review and approval prior to the issuance of building permits.  

 
65. The project geologist shall provide a recoverable point for the geophysical refraction survey line and tie the survey to this 

recoverable monument (A-146, Item 12).  The location of this monument, and the distance and direction to at least one of 
the endpoints of S-1, shall be submitted to the County Geologist for review and approval prior to issuance of building permits.  

 
66. A revised geotechnical engineering report for the subject project, referencing and utilizing the recommendations provided by 

the Geologic Report, as modified by the Response Report, shall be submitted to the County Geologist for review and 
approval when building plans are submitted to the County.  As part of the geotechnical report, the project geotechnical 
engineer shall quantify the anticipated amount of secondary seismic settlement and provide recommendations to mitigate 
the potential for seismic settlement to affect the site.  

 
67. The project geologist shall review and approve the location of the “Building Setback Line” and “Restricted-Use Zone” as 

plotted on the Composite Development Plan, as well as all other project development plans, including, but not limited to 
grading plans, foundation plans, and building plans.  The geological consultant shall sign and stamp the foundation, grading 
and building plans indicating that the plans conform to the geological report recommendations.   All final plans signed and 
approved by the project geologist shall be submitted to the County for review and approval prior to the issuance of building 
permits.  

 
68. The “Building Setback Line, Buildable-Use Area, and Restricted-Use Zone” as shown on Plate 3a, Revised Geologic Site 

Map in the Response Report referenced above, or any subsequent revisions: shall be incorporated into the trust deed for 
the project site and/or subject parcels.  

 
69. The following Notice shall be entered in the County Parcel System for each of the following Assessor Parcel Numbers: 0583-

212-01, -02, -03, -04, -06, & -21. “This parcel is located within the Alquist-Priolo Earthquake Fault Zone. The “Building 
Setback Line, Buildable-Use Area, and Restricted-Use Zone” associated with the Terra Geosciences report and responses, 
dated March 24, 2016, and December 26, 2016, (on file in the Land Use Services Department), respectively, shall be shown 
on all development plans. A Geologic As-Graded report shall be submitted to the County Geologist for review and approval 
prior to plan approval and corresponding building permit issuance.” 
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LAND USE SERVICES DEPARTMENT – Land Development Division – Road Section (909) 387-8311 

70. Road Dedication/Improvements.  The developer shall submit for review and obtain approval from the Land Use Services
Department the following dedications and plans for the listed required improvements, designed by a Registered Civil
Engineer (RCE), licensed in the State of California.

Twentynine Palms HWY (Major Highway – 104’)

• Road Dedication.  A 2 foot grant of easement is required to provide a half-width right-of-way of 52 feet.

• Caltrans Review.  Obtain comments from Caltrans for access requirements and working within their right-of-way.

Senilis Avenue (Collector – 66’) 

• Street Improvements. Design curb and gutter with match up paving_22_feet from centerline.
• Sidewalks. Design sidewalks per County Standard 109 Type “C”.

• Curb Returns and Sidewalk Ramps. Curb returns and sidewalk ramps shall be designed per County Standard 110.
Adequate easement shall be provided to ensure sidewalk improvements are within Public right-of-way.

Unnamed Alley (Full Width – 20’) 

• Vacate. Alleyway Access shall be no less than 20 feet in width. Alley diversion to receive recommendation for
approval of vacation from the Highway Planning Technical Committee (HPTC), Department of Public Works. A
processing fee shall be required prior to vacation and the vacation shall be finalized prior to certificate of occupancy.
Contact Transportation Right-of-Way at (909) 387-7951 to obtain additional information.

• Alley Diversion Alleyway Access to receive recommendation for approval of vacation from the Highway Planning
Technical Committee (HPTC), Department of Public Works. A processing fee shall be required prior to vacation and
the vacation shall be finalized prior to certificate of occupancy. Contact Transportation Right-of-Way at (909) 387-7951
to obtain additional information.

71. Road Standards and Design.  All required street improvements shall comply with latest San Bernardino County Road
Planning and Design Standards and the San Bernardino County Standard Plans. Road sections shall be designed to Desert
Road Standards of San Bernardino County, and to the policies and requirements of the County Department of Public Works
and in accordance with the General Plan, Circulation Element.

72. Street Improvement Plans.  The developer shall submit for review and obtain approval of street improvement plans prior to
construction. Final plans and profiles shall indicate the location of any existing utility facility or utility pole which would affect
construction, and any such utility shall be relocated as necessary without cost to the County. Street improvement plans shall
not be approved until all necessary right-of-way is acquired.

73. Construction Permits.  Prior to installation of road and drainage improvements, a construction permit is required from County 
Public Works, Transportation Operations Division, Permit Section, (909) 387-8046,  as well as other agencies prior to work
within their jurisdiction.  Submittal shall include a materials report and pavement section design in support of the section
shown on the plans. Applicant shall conduct classification counts and compute a Traffic Index (TI) Value in support of the
pavement section design.

74. Soils Testing.  Any grading within the road right-of-way prior to the signing of the improvement plans shall be accomplished
under the direction of a soils testing engineer.  Compaction tests of embankment construction, trench back fill, and all sub-
grades shall be performed at no cost to San Bernardino County and a written report shall be submitted to the Transportation
Operations Division, Permits Section of County Public Works, prior to any placement of base materials and/or paving.
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75. Transitional Improvements.  Right-of-way and improvements (including off-site) to transition traffic and drainage flows from 
proposed to existing, shall be required as necessary. 

 
76. Street Gradients.  Road profile grades shall not be less than 0.5% unless the engineer at the time of submittal of the 

improvement plans provides justification to the satisfaction of County Public Works confirming the adequacy of the grade. 
 

77. Slope Tests.  Slope stability tests are required for road cuts or road fills per recommendations of the Geotechnical Engineer 
to the satisfaction of County Public Works. 

 
DEPARTMENT OF PUBLIC WORKS – Traffic Division (909) 387-8186 

 
78. The applicant shall design their street improvement plans to include the following:  Driveway. The driveway located on SR-

62 to be a right in/right out only with design criteria and signage approved by Caltrans.  
 
• Driveway. The driveway located on SR-62 to be a right in/right out only with design criteria and signage approved by 

Caltrans. 

79. The applicant may be required to relocate signal poles and related equipment pursuant to Land Development and Caltrans 
road improvement requirements. If an impact to the signals is identified in the design and/or permitting phase(s) with either 
agency, a traffic signal modification plan shall be required for the southeast corner of SR-62 and Senilis Avenue. 
 
PUBLIC HEALTH – Environmental Health Services [DEHS] (800) 442-2283 

 
80. Water.  Water purveyor shall be Golden State Water Company.  

 
81. Water Letter.  Applicant shall procure a verification letter from the water agency with jurisdiction.  This letter shall state 

whether or not water connection and service shall be made available to the project by the water agency. This letter shall 
reference the Assessor’s Parcel Number. For projects with current active water connections, a copy of water bill with project 
address may suffice. For information, contact the Water Section at 800-442-2283. 

 
82. Sewer.  Method of sewage disposal shall be an EHS approved onsite wastewater treatment system (OWTS). 

 
83. If sewer connection and/or service are unavailable, onsite wastewater treatment system(s) may then be allowed under the 

following conditions:  A soil percolation report shall be submitted to DEHS for review and approval. If the percolation report 
cannot be approved, the project may require and alternative OWTS. For information, please contact the Wastewater Section 
at 1-800-442-2283. 

 
84. Septic System. Existing septic system can be used if applicant provides certification from a qualified  professional (i.e., 

Professional Engineer (P.E.), Registered Environmental Health Specialist (REHS), C42 contractor, Certified Engineering 
Geologist (C.E.G.), etc.) that the system functions properly, meets code, and has the capacity required for the proposed 
project.  Applicant shall provide documentation outlining methods used in determining function. 

 
85. Written clearance shall be obtained from the designated California Regional Water Quality control Board (listed below) and 

a copy forwarded to the Division of Environmental health Services. 
 
B. Colorado River Basin Region, 73-720 Fred Waring Dr., Suite 100, Palm Desert, CA  92260,  760-346-7491. 
 

86. Acoustical Information.  Submit preliminary acoustical information demonstrating that the proposed project maintains 
noise levels at or below San Bernardino County Noise Standard(s), Development Code Section 83.01.080. The purpose 
is to evaluate potential future on-site and/or adjacent off-site noise sources.  If the preliminary information cannot 
demonstrate compliance, a project specific acoustical analysis shall be required.  Submit information/analysis to the 
DEHS for review and approval.  For information and acoustical checklist, contact DEHS at 1-800-442-2283. 
 

87. Demolition. All demolition of structures shall have a vector inspection prior to the issuance of any permits pertaining to 
demolition or destruction of any such premises. For information, contact DEHS Vector Section at 1-800-442-2283. 
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88. Food Establishments. Plans for food establishments shall be reviewed and approved by DEHS. For information, call 

DEHS/Plan Check at: 1-800-442-2283. 
 

DEPARTMENT OF PUBLIC WORKS – Solid Waste Management (909) 386-8701 
 

89. Construction and Demolition Waste Management Plan (CDWMP) Part 1 – The developer shall prepare, submit, and obtain 
approval from SWMD of a CDWMP Part 1 for each phase of the project.  The CWMP shall list the types and weights or 
volumes of solid waste materials expected to be generated from construction.  The CDWMP shall include options to divert 
from landfill disposal, materials for reuse or recycling by a minimum of 50% of total weight or volume.  Forms can be found 
on our website at http://cms.sbcounty.gov/dpw/solidwastemanagement.aspx. An approved CDWMP Part 1 is required 
before a demolition permit can be issued. 
 
MORONGO VALLEY FIRE DEPARTMENT – (760) 363-6454  
 

90. Fire Flow.  The Interim Fire Chief of Morongo Valley Community Service District’s Fire Department has authorized the 
decrease of the fire flow requirements or the decrease of the minimum amount of water supply needed for the subject 
project. The authorization shall be in accordance with the California Fire Code Appendix B. This authorization shall apply 
to: Decrease the fire flow requirements to #750 gallons per minute (gpm) for duration of #2 hours(s).  
 

91. Project Plans: 
 

• All building projects shall comply with the current California Building Codes and California Fire Codes. 
• Submit building plans for review and approval.  
• Submit site civil plans including utility and landscaping for review and approval.  
• Submit fuel island dispensing and underground fuel tank plans for review and approval.  
• Submit five protection plans including fire sprinkler, fire alarm, underground fire line piping and hydrant locations.  

 
 

PRIOR TO FINAL INSPECTION OR OCCUPANCY 
The Following Shall Be Completed 

 
LAND USE SERVICES DEPARTMENT – Planning Division (909) 387-8311 
 

92. Shield Lights. Any lights used to illuminate the site shall include appropriate fixture lamp types as listed in SBCC Table 83-7 
and be hooded and designed so as to reflect away from adjoining properties and public thoroughfares and in compliance 
with SBCC Chapter 83.07, “Glare and Outdoor Lighting” (i.e. “Dark Sky Ordinance). 
 

93. Fees Paid. Prior to final inspection by Building and Safety Division and/or issuance of a Certificate of Conditional Use by the 
Planning Division, the applicant shall pay in full all fees required under actual cost job number P201600219. 
 

94. Caltrans Sign. The developer shall install R3-5 (Right-Turn Only) sign at the driveway on Twentynine Palms Highway. 
 

95. Caltrans Standard Plan. Install the striping Detail 29, as per Caltrans Standard Plan, on the centerline of SR-62 with a left-
turn pocket at Senilis Avenue intersection. Detail 29 should extend to easterly approximately 50 feet from the subject site 
property line. 

 
96. Caltrans Driveway Standard. The driveway access on Twentynine Palms Highway shall conform to Caltrans standards. 

 
97. Caltrans Encroachment Permit. Issuance of a Caltrans Encroachment permit will be required for any work or construction 

performed within, under, or over the State Right-of-Way. All comments in No’s 96 – 98 should be addressed prior to 
proceeding with the Encroachment Permit process.  

 
98. Caltrans Permit Issuance. Review and approval of street, grading and drainage construction plans will be necessary prior 

to permit issuance.     
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Mitigation Measures are shown in Italics 

 
99. CCRF/Occupancy. Prior to occupancy/use, all Condition Compliance Release Forms (CCRF) shall be completed to the 

satisfaction of County Planning with appropriate authorizing signatures from each affected agency. 
 

100. Screen Rooftop.  All roof top mechanical equipment is to be screened from ground vistas. 
 

101. Parking Improvements: On-site parking and circulation improvements shall be installed, inspected and approved as 
being in compliance with the approved Final Development Plan.  The following shall be completed: 

 
a) Markings. All circulation markings shall be clearly painted and permanently maintained, including arrows 

painted to indicate direction of traffic flow. 
b) Crosswalks. All on-site internal pedestrian crosswalks shall be delineated with a minimum 3” white or yellow 

painted line stripe.  All pedestrian crossings in public right-of–way shall be per County Standards.  
c) Stops. All internal parking lot driveway intersections shall be installed with a painted stop limit line and shall 

have a breakaway pole “STOP” sign and/or painted “STOP” lettering on the paving in front of the limit line. 
d) Parking Space Striping.  All paved parking stalls shall be clearly striped and permanently maintained.  All 

paved parking stalls shall be striped with double/hairpin lines with the two lines being located an equal nine 
inches on either side of the stall sidelines.   

e) Multi-modal.  All required multi-modal amenities (e.g. bike stands, motorcycle parking, mass transit access, 
carpool preferred parking, vanpool passenger pickup etc.) shall be installed per approved plans. 

 
102. Disabled Parking Installed.  Parking for the disabled with paths of travel to the main building entries shall be installed 

per SBCC §83.11.060.  Disabled access parking spaces shall be clearly and continually designated with pavement 
markings and signs.   

 
103. Landscaping Installed.  All proposed landscaping, hardscape, exterior features (benches, walkways, bike racks etc), 

walls and fencing shall be installed as shown on the approved landscaping plan for each phase of development.  All 
improvements shall be completed prior to receiving final occupancy.  
  

104. Landscape Certificate of Compliance submittal.  Pursuant to Section 83.10.100 of the County Development Code, prior to 
the issuance of the certificate of occupancy or final inspection for a project, a Landscape Certificate of Completion shall be 
submitted to the Land Use Services Department, Planning Division certifying that the landscape has been installed in 
accordance with the approved project specific landscape documentation package.  The Landscape Certificate of Completion 
shall be signed and dated by the licensed professional who prepared the plans. 

 
105. GHG – Installation/Implementation.  The developer shall submit for review and obtain approval from County Planning 

evidence that all applicable GHG reduction measures have been installed, implemented and that specified performance 
objectives are being met.   

 
106. Landscaping/Irrigation. All landscaping, dust control measures, all fences, etc. as delineated on the approved Landscape 

Plan shall be installed.  The developer shall submit the Landscape Certificate of Completion verification as required in SBCC 
Section 83.10.100.  Supplemental verification should include photographs of the site and installed landscaping. 

 
LAND USE SERVICES DEPARTMENT – Building and Safety Division (909) 387-8311 

 
107. Condition Compliance Release Form Sign-off:  Prior to occupancy all Department/Division requirements and sign-off’s shall 

be completed.  
 
LAND USE SERVICES DEPARTMENT – Land Development Division – Drainage Section (909) 387-8311 
 

108. Drainage Improvements.  All required drainage improvements shall be completed by the applicant.  The private registered 
engineer shall inspect improvements outside the County right-of-way and certify that these improvements have been 
completed according to the approved plans.  Certification letter shall be submitted to Land Development.  
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LAND USE SERVICES DEPARTMENT – Land Development Division – Road Section (909) 387-8311 

109. Vacation.  Vacation process shall be completed by recordation of a Tract Map Parcel Map Board Resolution or other
instrument as accepted by the Land Development Division.  Proof of recordation and completion of the vacation process
shall be provided to the Land Development Division prior to occupancy.

110. LDD Requirements.  All LDD requirements shall be completed by the applicant prior to occupancy.

111. Road Improvements.  All required on-site and off-site improvements shall be completed by the applicant, inspected and
approved by County Public Works. Completion of road and drainage improvements does not imply acceptance for
maintenance by the County.

112. Caltrans Approval.  Obtain approval from Caltrans for access requirements and working within their right-of-way.

113. Open Roads/Cash Deposit. Existing County roads, which will require reconstruction, shall remain open for traffic at all times,
with adequate detours, during actual construction.  A cash deposit shall be made to cover the cost of grading and paving
prior to issuance of road encroachment permit. Upon completion of the road and drainage improvement to the satisfaction
of the Department of Public Works, the cash deposit may be refunded.

114. Structural Section Testing.  A thorough evaluation of the structural road section, to include parkway improvements, from a
qualified materials engineer, shall be submitted to County Public Works.

DEPARTMENT OF PUBLIC WORKS – Solid Waste Management (909) 386-8701

115. Construction and Demolition Waste Management Plan (CDWMP) Part 2 – The developer shall complete SWMD’s CDWMP
Part 2 for construction and demolition.  This summary shall provide documentation of actual diversion of materials including
but not limited to receipts, invoices or letters from diversion facilities or certification of reuse of materials on site.  The CDWMP 
Part 2 shall provide evidence to the satisfaction of SWMD that demonstrates that the project has diverted from landfill
disposal, material for reuse or recycling by a minimum of 50% of total weight or volume of all construction waste.

MORONGO VALLEY FIRE DEPARTMENT – (760) 363-6454

116. Fire Hydrants. Underground fire lines and fire hydrants shall be installed per NFPA 24.

117. Fire Sprinkler. The proposed project is required to be fire sprinklered per Morongo Valley Fire and the installed per CFC
903.3 / CFC 102.9 / NFPA 13.

118. Fire Protection.  The proposed project requires the fire protection system to be electronically supervised and all signals
be transmitted to an approved central station per CFC 903.4 and NFPA 72.

119. Fire Riser. Provide a Fire Riser Room that will provide for the all associated equipment within an environmental controlled
area that is maintained above 40-degree and below 100-degree. NFPA 20 / NFPA 72.

120. Key Box.  Provide an approved KNOX Box Series 3200, to be located to access the Fire Pump area and building. CFC
506. 

121. Building Address. Provide building address that is visible from the roadway fronting the property. CFC 505

COUNTY FIRE DEPARTMENT – Hazardous Materials Division (909) 386-8401

122. Prior to installation, plans for underground storage tank systems shall be reviewed and approved by Office of the Fire
Marshal, Hazardous Materials Division. Submit copies of City of approved plans for review. For additional information
contact 909.386.8464.
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123. Prior to occupancy, the business operator shall be required to apply for one or more of the following permits, or apply for 
exemption from hazardous materials laws and regulations: a Hazardous Materials Handler Permit, a Hazardous Waste 
Generator Permit, an Aboveground Storage Tank Permit, and/or an Underground Storage Tank Permit. 

 
124. Application for one or more of these permits shall occur by submitting a hazardous materials business plan using the 

California Environmental Reporting System (CERS) http://cers.calepa.ca.gov/  
 
 

END OF CONDITIONS  
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EXHIBIT C 
 
 
 
 
 
 
 
 
 
 
 

Site Plan and Elevations 
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CIRCLE K STORE

OFFSITE EXHIBIT

NEC TWENTYNINE PALMS HIGHWAY & SENILIS AVENUE, MORONGO VALLEY, SAN BERNARDINO COUNTY, CA

SITE

19000 MacArthur Blvd., Suite 250

Irvine, CA 92612

CIRCLE K
STORE # 

PROJECT INFORMATION

SAN BERNARDINO
COUNTY, CA

& SENILIS AVENUE

SITE
PLAN

SP-16
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CIRCLE K STORE

LANDSCAPE CONCEPT PLAN

NEC TWENTYNINE PALMS HIGHWAY & SENILIS AVENUE, MORONGO VALLEY, SAN BERNARDINO COUNTY, CA

PROJECT INFORMATION

SITE

19000 MacArthur Blvd., Suite 250

Irvine, CA 92612

CIRCLE K
STORE # 

SAN BERNARDINO
COUNTY, CA

& SENILIS AVENUE

LANDSCAPE 
CONCEPT PLAN

LCP-1

NOTES:

ALL LANDSCAPE AREAS SHALL BE WATERED BY AN AUTOMATIC

IRRIGATION SYSTEM. ALL LANDSCAPE INSTALLATION SHALL BE

PERMANENTLY MAINTAINED.

A LANDSCAPE DOCUMENT PACKAGE AS PER A.B.1881 SHALL BE

PROVIDED.

PLANT MATERIAL NOT LISTED MAY BE USED, SUBJECT TO APPROVAL OF

THE CITY.

ALL LANDSCAPE PLANS AND INSTALLATIONS SHALL ADHERE TO CITY

DESIGN GUIDELINES, CODES AND REGULATIONS.

WHERE TREES ARE WITHIN 5 FEET OF WALKWAYS AND / OR PAVING

SURFACES, ROOT BARRIERS SHALL BE INSTALLED.

ON-SITE AND PARKWAY LANDSCAPE SHALL BE MAINTAINED BY BUSINESS

OWNERS.

NOTES:

ALL PLANTING AREAS ARE TO BE COVERED WITH 2" MIN. OF 1/4" MINUS OF

'CALIFORONIA GOLD' DECOMPOSED GRANITE.
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Draft Initial Study/Mitigated Negative Declaration 
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EXHIBIT E 
 
 
 
 
 
 
 
 
 
 
 

Letter of Intent 

134 of 173



135 of 173



136 of 173



EXHIBIT F 

Comment Letters – MND 
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MORONGO CULTURAL 
HERITAGE PROGRAM 

12700 PUMARRA RD BANNING, CA 92220

OFFICE 951-755-5025 FAX 951-572-6004

Date: October 19, 2016 

Re: PROJECT NO. P201600219/CF.  A PROPOSED GENERAL PLAN AMENDMENT TO CHANGE THE 
OFFICIAL LAND USE ZONING DISTRICT FROM SINGLE RESIDENTIAL < 10,000 SQUARE FOOT MINIMUM 
LOT SIZE (RS- IOM) TO COMMERCIAL GENERAL (CG) ZONING DISTRICT, CONDITIONAL USE PERMIT TO 
CONSTRUCT A 4,968-SQUARE FOOT CONVENIENCE STORE WITH EIGHT MOTOR VEHICLE FUEL SALE 
PUMPS, AND A VARIANCE TO PERMIT ENCROACHMENT INTO STREET SIDE AND REAR SETBACKS, ON 
APPRXOMATELY 1.20-ACRE PARCEL. LOCATED AT THE SOUTHEAST CORNER OF TWENTYNINE PALMS 
I·IIGHWAY AND SENILIS AVENUE, IN THE GENERAL COMMERCIAL (CG) AND SINGLE RESIDENTIAL (RS) 
ZONING DISTRICTS. 

Dear, 
Aron Liang  
Planner 
San Bernardino Land Use Services 

Thank you for contacting the Morongo Band of Mission Indians regarding the above referenced 
project(s).  The tribe greatly appreciates the opportunity to comment on the project.  After reviewing 
our records and consulting with our tribal elders and cultural experts, we would like to respectfully offer 
the following comments and/or recommendations: 

___ The project is outside of the Tribe’s current reservation boundaries and is not within an area 
considered to be a traditional use area or one in which the Tribe has cultural ties (i.e. Cahuilla or 
Serrano Territory).  We recommend contacting the appropriate tribes who have cultural 
affiliation to the project area.  We have no further comments at this time. 

_X_ The project is outside of the Tribe’s current reservation boundaries but within in an area 
considered to be a traditional use area or one in which the Tribe has cultural ties (i.e. Cahuilla or 
Serrano Territory).  At this time, we are not aware of any cultural resources on the property; 
however, that is not to say there is nothing present.  At this time, we ask that you impose 
specific conditions regarding all cultural and/or archaeological resources and buried cultural 
materials on any development plans or entitlement applications (see Standard Development 
Conditions attachment). 

___ The project is outside of the Tribe’s current reservation boundaries but within in an area 
considered to be a traditional use area or one in which the Tribe has cultural ties (i.e. Cahuilla or 
Serrano Territory).  At this time we ask that you impose specific conditions regarding all cultural 
and/or archaeological resources and buried cultural materials on any development plans or 
entitlement applications (see Standard Development Conditions attachment). Furthermore, we 
would like to formally request the following: 
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___ A thorough records search be conducted by contacting one of the CHRIS (California 
Historical Resources Information System) Archaeological Information Centers and have a 
copy of the search results be provided to the tribe. 

 
___ A comprehensive archaeological survey be conducted of the proposed project property 

and any APE’s (Areas of Potential Effect) within the property.  We would also like to 
request that a tribal monitor be present during the initial pedestrian survey and that a 
copy of the results be provided to the tribe as soon as it can be made available. 

___ Morongo would like to request that our tribal monitors be present during any test pit or 
trenching activities and any subsequent ground disturbing activities during the 
construction phase of the project. 

 
___ The project is located with the current boundaries of the Morongo Band of Mission Indians 

Reservation.  Please contact the Morongo Band of Mission Indians planning department for 
further details.    

 
Once again, the Morongo Band of Mission Indians appreciates the opportunity to comment on this 
project.  Please be aware that receipt of this letter does not constitute “meaningful” tribal consultation 
nor does it conclude the consultation process.  This letter is merely intended to initiate consultation 
between the tribe and lead agency, which may be followed up with additional emails, phone calls or 
face-to-face consultation if deemed necessary.  If you should have any further questions with regard to 
this matter, please do not hesitate to contact me at your convenience. 
 
Very truly yours, 
 
 
Raymond Huaute 
Cultural Resource Specialist 
Morongo Band of Mission Indians 
Email: rhuaute@morongo-nsn.gov 
Phone: (951) 755-5025 
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Standard Development Conditions 

The Morongo Band of Mission Indians asks that you impose specific conditions regarding cultural and/or 
archaeological resources and buried cultural materials on any development plans or entitlement 
applications as follows: 

1. If human remains are encountered during grading and other construction excavation, work in
the immediate vicinity shall cease and the County Coroner shall be contacted pursuant to State
Health and Safety Code §7050.5.

2. In the event that Native American cultural resources are discovered during project
development/construction, all work in the immediate vicinity of the find shall cease and a
qualified archaeologist meeting Secretary of Interior standards shall be hired to assess the find.
Work on the overall project may continue during this assessment period.

a. If significant Native American cultural resources are discovered, for which a Treatment Plan
must be prepared, the developer or his archaeologist shall contact the Morongo Band of
Mission Indians.

b. If requested by the Tribe1, the developer or the project archaeologist shall, in good faith,
consult on the discovery and its disposition (e.g. avoidance, preservation, return of artifacts
to tribe, etc.).

1 The Morongo Band of Mission Indians realizes that there may be additional tribes claiming cultural 
affiliation to the area; however, Morongo can only speak for itself.  The Tribe has no objection if the 
archaeologist wishes to consult with other tribes and if the city wishes to revise the condition to recognize 
other tribes.   
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EXHIBIT G 

Comment Letters from Surrounding Property Owners and 
Applicant Responses 
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EXHIBIT H 
 
 
 
 
 
 
 
 
 
 
 

Supporting Signatures from Neighboring Citizens 

159 of 173



160 of 173



161 of 173



162 of 173



163 of 173



164 of 173



165 of 173



166 of 173



167 of 173



168 of 173



169 of 173



170 of 173



171 of 173



172 of 173



173 of 173


	Circle K-P201600219-Staff Report
	TABLE 1 - SURROUNDING LAND DESCRIPTION:

	EXHIBIT A
	Ex. A - Circle K-P201600219-Findings
	EXHIBIT B
	Ex. B - Circle K-P201600219-Conditions of Approval
	CONDITIONS OF APPROVAL
	Any Condition of Approval imposed in compliance with the County Development Code or County General Plan shall include a requirement that the County acts reasonably to promptly notify the developer of any claim, action, or proceeding and that the Count...
	The County may, at its sole discretion, participate at its own expense in the defense of any such action, but such participation shall not relieve the developer of their obligations under this condition to reimburse the County or its indemnitees for a...

	EXHIBIT C
	Ex. C - Site Plan and Elevations
	EXHIBIT D
	Ex. D - MND
	EXHIBIT E
	EX. E - LETTER OF INTENT
	EXHIBIT F
	Ex. F - Responsible Agency.MND comments
	Ex. F - MDAQMD comments
	SBCO_CircleKProject

	EXHIBIT G
	Ex. G - Comment Letters and Responses to Comment Letters
	EXHIBIT H
	Ex. H - Applicant Support signatures



