[ e LAND USE SERVICES DEPARTMENT
\ GOUNTY PLANNING COMMISSION STAFF REPORT

HEARING DATE: August 23, 2018

Project Description
APN: 0539-223-03
Applicant: Chris Sabbah, Capstone Builders
Community/ Newberry Springs/First Supervisorial
Supervisor District: District
Location: 39263 Harvard Road
Project No: P201600545
Staff: Jim Morrissey
Rep: Same as Applicant
Proposal: (1) Tentative Parcel Map 19986 to

create a 0.99 acre lot;
(2) Conditional Use Permit (CUP) to
renovate the former site of a gas
station and 3,684 square foot
convenience store to include a retail
coffee shop and ice cream shop and
add five pump islands, and
(3) Minor Variance to reduce the front
and side yard setbacks from 25’ to 15’
and 10’ to 7.5, respectively.

10 Hearing Notices Sent: Report Prepared By: Jim Morrissey

SITE INFORMATION:

Parcel Size: 0.99 Acres (43,200 square feet)

Terrain: The existing facility is currently unoccupied, closed and situated on flat terrain.
Vegetation: Sparse vegetation due to existing site improvements.

SURROUNDING LAND DESCRIPTION:

AREA EXISTING LAND USE LAND USE ZONING DISTRICT
SITE Unoccupied Commercial Building Rural Commercial (CR)
North Vacant Parcel Rural Commercial (CR)
South Vacant Parcel Rural Commercial (CR)
East Vacant Parcel Rural Commercial (CR)
West Vacant Parcel Rural Commercial (CR)
Agency Comment
City Sphere of Influence: None None
Water Service: Private Well EHS Approved
Sewer Service: Private Septic Tank EHS Approved

STAFF RECOMMENDATION: That the Planning Commission APPROVE the Tentative Parcel Map,
Conditional Use Permit, and Minor Variance. ?

1. In accordance with Section 86.08.010 of the Development Code, the Planning Commission action may be appealed to the Board of Supervisors.
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VICINITY MAP:
Aerial View of the Community and Project Site

(Imagery County LUS GIS Mapping)
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OFFICIAL LAND USE DISTICT MAP
LUS GIS Viewer showing the Project site zoned
Rural Commercial (CR)
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SITE PLAN
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Jeremy’s Travel Plaza
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Jeremy’s Travel Plaza
Building Elevations
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Chris Sabbah, Capstone Builders
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SITE PHOTOS

Looking north along Harvard Road at the existing building from
the Harvard Road/I-15 Freeway overpass.

Looking southeast across project site.
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Looking northwest across the project site from the southerly project boundary.

Looking east across the project site from Harvard Road.
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SUMMARY & BACKGROUND

The proposed Project consists of renovating an existing but unoccupied 3,684 square foot
commercial building on a .99 acre parcel that once operated as a gas station and convenience
store. The existing grounds and commercial structure will be upgraded and remodeled to
accommodate a drive-through coffee shop, convenience market and ice cream parlor, as well as
furnished with five two-pump gasoline stations, for a total of ten (10) fueling points housed within a
new 4,012 square foot canopy. The gross building/structure coverage will total 7,696 square feet.

The Project is located within the Rural Commercial (CR) Land Use Zoning District. Although no
expansion of the existing retail structure is proposed, structural improvements and internal floor
remodeling are needed to accommodate the proposed business uses. The proposed new fuel
canopy will overlay the building footprint of the site’s demolished fuel canopy.

The CR zoning district allows fueling stations, commercial retail, restaurants, recycling facilities,
personal services, office and professional services, lodging, vehicle service repair services, and
similar and compatible uses. Pursuant to Chapter 82.05 (Commercial Land Use Zoning Districts)
of the San Bernardino County Development Code, fueling/service stations are permitted in the
CR zone subject to approval of a Conditional Use Permit (CUP).

The Project will satisfy the applicable development standards of the Development Code, subject
to conditions of approval and the approval of a Minor Variance and Parcel Map. A Minor Variance
is necessary to reduce the required front yard landscape setback from 25 feet to 15 feet and
reduce the required 10-foot landscape side yard setback on the north side of the building to 7.5
feet. The current street right of way design is 10 feet wider on the applicant’s side of the street
than the standard county roadway design criteria. As such, the typical property would be 10 feet
wider than what currently exists. Please refer to the exhibits in Figure 1 on the following page.
Because of its size, shape, topography, location and/or surroundings, the applicant would suffer
a unigue hardship under the general zoning regulations governing landscape setbacks that would
create disparities between the Project site and other properties in the area. The proposed
reduced setback for the Project is consistent with the 40% maximum reduction in size the
Development Code permits for a Minor Variance, pursuant to section 85.17.040. The Project
does comply with standards defined for parking, landscaping and lot coverage.

Planning staff and related agencies reviewed the completed application and submittal materials
upon Project acceptance. The site contains 26 parking spaces and one loading zone. The use
will operate annually 24 hours a day, seven (7) days per week. Fuel trucks and deliveries are
scheduled for 10 trucks per week utilizing both three (3) axle fuel trucks and six (6) axle or tandem
fuel trucks. Standard supply deliveries will be made by three (3) axle delivery vans. The site
design allows for stormwater collection, treatment and percolation located in basins at the
northwest and northeast corners of the property.

PREVIOUS ACTIONS

The Project’'s Minor Use Permit (MUP) was initially considered at a noticed public hearing by the
Zoning Administrator on July 13, 2017. The staff recommendation for approval of the MUP was
challenged by the adjoining property owner on the grounds that the Project did not merit a CEQA
Class 1 (Existing Facilities) Exemption, pursuant to CEQA Guidelines Section 15301, and an
Initial Study/Mitigated Negative Declaration (IS/MND) was necessary to be prepared to fully
evaluate the Project’'s environmental impacts. The item was tabled by the Zoning Administrator,
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and the applicant was informed that the Project proposal would need to be forwarded to the
Planning Commission for consideration as a CUP.

Figure 1
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County Local Street Section Design for a 60 foot right of way

PUBLIC NOTICES

The Planning Division sent out public notices to surrounding property owners within the required
radius of the site, and placed a legal advertisement in the local newspaper, in compliance with
the County's 10-day public hearing notification requirements for both the Zoning Administrator
hearing on July 13, 2017, and the hearing at issue. The Planning Division received comment
letters dated January 12, 2017 and January 15, 2017 in response to the original project notice,
and another dated July 25, 2017, collectively attached as “Exhibit C,” opposing the Project on the
grounds summarized in the following four bullet points:

Comment: The Project site does not meet the minimum 2.5 acres per the Development Code
in the Rural Commercial Zone, per Section 82.05.030. As a consequence of the existing lot
size, the new development may have impacts providing adequate on-site sewage disposal,
adhering to minimum setback requirements, inadequate vehicular circulation, and storm water
retention/detention.

Response: Staff initially presumed the lot was a legal nonconforming parcel. However,
although the Project was located on an existing Assessor Parcel, Staff subsequently
determined the parcel was not legally subdivided. As a result, Staff requested, and the
applicant prepared, an application for a Conditional Certificate of Compliance to determine
the parcel’s legality and to determine the actions necessary to address the issue. Based upon
that review, the filing of a Tentative Parcel Map was required, and is now included with the
application. A parcel size less than 2.5 acres is permitted to be developed with the filing and
approval of a concurrent subdivision application.

Comment: The Project is a significant change of use from its earlier application, which
includes added fueling stations, and an ice cream shop. Moreover, the expanded services
would encroach upon the “grandfather” clause or policy, whereby the “grandfather” status
should be revoked and the new code requirements applied.

Response: The proposed Project is consistent with the previous retail convenience store and
fueling station that once operated on the site. Although the proposed Project also proposes
a coffee shop and ice cream parlor in conjunction with the retail component of the operation,
the building is not being expanded to provide for this use and the current Project proposal
requires the approval of a CUP. A new fueling canopy is proposed, and is included in the
proposed CUP approval.

The Development Code requires a MUP or CUP to establish general retail uses, including
convenience stores and coffee shops. The Development Code also requires a CUP if an MUP
is referred to the Planning Commission by the Zoning Administrator.

Comment: The additional services will have a substantial impact and diminish the rural
characteristics of the community, reflected in the Development Code minimum lot size.

Response: The proposed commercial architecture and layout are designed to be generally
consistent with the existing layout and previously commercial operation and would be
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sensitive to the rural character of the area as shown in the building elevations. The building
design is in harmony with the arid desert character of its surroundings.

e Comment: The Project is not exempt under CEQA.

Response: The Project's environmental determination of an Exemption was challenged
during the Zoning Administrator hearing on July 13, 2017. Although staff believes the
exemption is still appropriate, issues raised during the public hearing warranted the additional
review afforded by the preparation of an Initial Study. An IS/IMND was prepared and made
available for public review, including posting of the document on the County’s website,
distribution of the IS/MND to the State Clearinghouse for a 30 day review, and distribution of
the Notice of Availability to the neighboring property owners.

ENVIRONMENTAL DETERMINATION

An IS/MND, attached as Exhibit D, was prepared to evaluate the environmental impacts of the
Project. As a result of this analysis, it was determined that mitigation measures incorporated as
part of the Project’s conditions of approval will reduce impacts to less than significant.

The IS/IMND was posted on the County website on November 22, 2017 , and transmitted to the
State Clearinghouse for the required 30 day review and comment period, extending between
November 30, 2017, and January 3, 2018. Notices of Intent and Notices of Availability (NOI/NOA)
were mailed to property owners within 300 feet of the project. The Planning Department received
comments from the following agencies/entities during the thirty (30) day review period.
Summaries of the comments and responses are listed below. The attached Response to
Comments provides the detailed responses.

1. California Department of Fish and Wildlife
¢ Comment: Analyze desert tortoise, burrowing owl, and desert fit fox.

Response: The site has been improved for a number of years, with an existing structure,
pavement, and concrete and has been used in a manner similar to what is proposed. The
site has been fenced for a number of years, except along Harvard Road. As a completely
disturbed site with pavement, no studies have been required.

o Comment: Analyze the ephemeral desert washes on the property.

The site is improved. Based upon a review of the area’s U.S.G.S Map, FEMA Flood Plain
Map, and a site visit, the site is not known to be within an identified drainage course.

e Comment: The document should adequately address any drainages in addition to the
detention basin.

Response: The Project site is less than one acre in size and not located within the
boundaries of the MS4 permit for preparation of water quality management plans.
Applicable measures for addressing stormwater runoff and erosion control will be
implemented through the California Green Building Standards Code, as well as conditions
of approval.
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2. Lahontan Regional Water Quality Control Board

Comment: Site has been used as a gasoline and diesel retail station. Leaking from tanks
may have occurred. Project should include Low Impact Development design for the
capture, treatment, and infiltration of stormwater.

Response: The Project has been reviewed by County Fire Hazardous Materials Division.
No issues were raised about any previous leaks. Conditions of approval require review
and approval of new tank installation.

Comment: Land disturbance greater than one acre may require a stormwater permit,
including the General Construction Storm Water Permit.

Response: The Project site is less than one acre in size and not within the MS4 Permit
boundary. Therefore, Project is not subject to this permit.

Comment: The Project may affect an ephemeral stream and associated impacts. A 401
water quality certification may be required.

Response: The Project site is not within a drainage course.

3. Letter from Mirau, Edwards, Cannon, Lewin & Tooke (the adjoining property owner’s
attorney)

Comment: Parcel is not legal and is of inadequate size.

Response: The applicant has processed a Conditional Certificate of Compliance to
confirm the validity of the parcel and, based upon that review and determination, a
Tentative Parcel Map has been required and filed to create a legal parcel. The existing
Rural Commercial (CR) Land Use District requires a 2.5-acre minimum lot size. However,
the Development Code provides that the lot size may be less if a subdivision application
is filed concurrently with a CUP, which is applicable in this case.

Comment: Traffic impact from adjoining project was not included.

Response: The applicant’s traffic engineer submitted a letter, dated January 24, 2018,
which indicated that the Traffic Study identified other development trip generation, along
with morning and peak hour intersection volumes. The Traffic Study also included a
growth increment for Year 2040 roadway volumes based upon the San Bernardino
Transportation Analysis Model.

Comment: Air quality analysis fails to take into account cumulative impacts of the
adjacent project.

Response: Individual projects that do not generate operational or construction emissions
that exceed the MDAQMD's recommended daily thresholds for project specific impacts
would also not cause a cumulatively considerable increase in emissions for those
pollutants for which the Basin is in nonattainment, and, therefore, would not be considered
to have a significant, adverse air quality impact. Alternatively, individual project-related
construction and operational emissions that exceed MDAQMD thresholds for project-
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specific impacts would be considered cumulatively considerable. Since the proposed
Project does not exceed daily thresholds, it would not cause a cumulatively considerable
increase and a cumulative analysis is not required.

Comment: Well and septic system are not operable.

Response: The proposed Project would need to meet recent State legislation for water
systems and submit a Preliminary Technical Report for review by the State Water Board
and County Environmental Health Division. The County also has Well Certification
Procedures to determine well system adequacy. Septic systems that discharge greater
than 250 gallons per day would need to install an Advanced/Alternate Treatment Unit
(ATU) and a percolation report would need to be submitted for review and acceptance.

Comment: The site has been abandoned and building is in disrepair.

Response: The exterior of the structure is in disrepair, but the interior, based upon
applicant provided photos, is structurally sound. The existing pump islands are visible,
but the new islands would be relocated further south.

Comment: The site has potential habitat for Desert tortoise and burrowing owl.
Response: The site has been improved for years/decades and has been fenced for years,

based upon the review of historical aerial photos and applicant provided site photos. As
such, no on-site habitat exists.

RECOMMENDATION:

That the Planning Commission:

1.

2.

ADOPT the Mitigated Negative Declaration;

APPROVE the Tentative Parcel Map, Conditional Use Permit, and Minor Variance to renovate
the former gas station and convenience store and install a five pump island station and provide
for a reduced front yard and side yard landscape setback, subject to conditions of approval.

ADOPT the Findings as contained in the Staff Report; and

FILE the Notice of Determination
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Attachments:

EXHIBIT A:  Site Plan

EXHIBIT B:  Tentative Parcel Map 19986

EXHIBIT C: Findings for Conditional Use Permit, Minor Variance, and Tentative Parcel Map
EXHIBIT D:  Conditions of Approval

EXHIBIT E:  Project Comment Letters

EXHIBIT F:  Initial Study

EXHIBIT G: CEQA Comment Letters

EXHIBIT H:  Response to Comments

EXHIBIT I: Traffic Response Letter
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Site Plan
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LAND USE: CR -
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FOR OFFICIAL USE ONLY

UTILITY COMPANIES FOR THIS PROJECT:

IN THE COUNTY OF SAN BERNARDINIO

SITE PLAN
JEREMY'S MINI-MART

A.P.N. 0539-223-03

PORTION OF THE NORTHWEST 1/4 OF SECTION 14, TOWNSHIP 10 NORTH, RANGE 3
EAST, S.B.B.&M, COUNTY OF SAN BERNARDINO STATE OF CALIFORNIA.

SITETECH, INC. JUNE, 2018

NOTES:

1. EXISTING AND PROPOSED LAND USE DISTRICT IS: CR —

RURAL COMMERCIAL

TELEPHONE:

VERIZON
P.0. BOX 641

SAN BERNARDINO, CA. 92401
PH: (909) 482—6711

CABLE TELEVISION:
SATELLITE SYSTEM
SEWER:

PRIVATE SEPTIC

LOT COVERAGE:

ELECTRIC:

2. EXISTING AND PROPOSED ADJACENT LAND USE: CR — RURAL COMMERCIAL

5. ALL THAT CERTAIN PROPERTY SITUATED IN THE COUNTY OF SAN BERNARDINO, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS:

SOUTHERN CALIFORNIA EDISON CO.

287 TENNESSEE STREET
REDLANDS, CA. 92373
PH: (909) 335—7191

GAS:
PROPANE

WATER:
PRIVATE WELL

TOTAL SITE
BUILDING AREA

PUMP & PARKING CANOPY AREA

PARKING /DRIVEWAY /WALKWAYS

LANDSCAPING AREA

Y

43,200 S.F.

3,684 S.F. = 8.1%
4,012 S.F. = 9.5%
28,485 S.F. = 66.3%
7,020 S.F. = 16.3%

TRACT NO. 5655 PORTION LOT 65 — COMMENCING AT NORTHWEST CORNER OF SECTION 14, TOWNSHIP 10 NORTH,
RANGE 3 EAST; THENCE SOUTH 00° 16" 30" EAST A DISTANCE OF 350.41 FEET ALONG THE WEST LINE OF SAID
SECTION 14; THENCE NORTH 89" 43" 30" EAST 40.00 FEET TO THE EAST LINE OF SAID HARVERD ROAD BEING THE
TRUE POINT OF BEGINNING; THENCE SOUTH 45° 16" 30" EAST 56.57 FEET; THENCE NORTH 89° 43’ 30" EAST 180.00
FEET, THENCE NORTH 00° 16" 30" WEST PARALLEL WITH THE EAST LINE OF SAID HARVARD ROAD A DISTANCE OF
200.00 FEET; THENCE SOUTH 89° 43" 30" WEST A DISTANCE OF 220.00 FEET TO THE EAST LINE OF SAID HARVARD
ROAD; THENCE SOUTH 00° 16" 30" EAST A DISTANCE OF 160.00 FEET TO THE TRUE POINT OF BEGINNING.

APN: 0539-223-03

4. ALL PROPOSED BUILDINGS SHALL MEET SAN BERNARDINO COUNTY DEVELOPMENT CODE REQUIREMENTS.
5. MAXIMUM USE: SEE ARCHITECTURAL PLANS

6. ALL PROPOSED INFRASTRUCTURE IMPROVEMENTS SHALL MEET SAN BERNARDINO COUNTY DEVELOPMENT CODE
REQUIREMENTS PER CHAPTER 83.10.

7. SIGNAGE PER ARCHITECTURAL PLANS.

8. NO KNOWN PROTECTED PLANTS EXIST ON SITE.

9. HOURS OF OPERATION: 24 HOURS A DAY, 7 DAYS A WEEK.
10. GRADING IS PROPOSED AS A PART OF THIS PROJECT.

11. NO KNOWN EASEMENTS EXIST ON SITE.

12. OUTDOOR LIGHTING PER ARCHITECTURAL PLANS.
15. LOT COVERAGE: TOTAL LOT COVERAGE FOR THIS PROJECT IS LESS THAN 107%.
14. SEE ARCHITECTURAL PLANS FOR BUILDING DIMENSIONS AND DETAILS.

PARKING SPACE ANALYSIS:
Land Use/Reg’'mt.
CONVENIENCE STORE

Bldg. Size/Rate # of Stall Reqd:

3,684 SQ.FT. 15
STORE AREA

1-25 REGULAR STALL BRACKET (REQ.D’) 1

Parking Rate
1 Stall/ 250 SF.

Handicap Stalls (HC)

SITE| ~

TOTAL PARKING STALLS REQUIRED:

HACIENDA RD

15 Regular
1 Handicap
1 Loading

17 Total

STD. 9'x19")
Van Handicap)

= Reg. Handicap)
= Loading Zone)

PARKING STALLS PROVIDED: S =

N NN
—_ N
I

TOTAL PARKING STALLS PROVIDED: 26

VICINITY MAP

NO SCALE

OWNER /APPLICANT:

CAPSTONE BUILDERS
ATTN: CHRIS SABBAH
127 EAST STATE ST.

REDLANDS, CA 92573

(909) 557-5674

SHEET NO.: SG—1

ENGINEER /MAP PREPARER:

SITETECH, INC.

———\ S/TETECH e

38248 POTATO CANYON RD. NO. 36866

OAK GLEN, CA. 92399
PH: (909) 864—3180

38248 POTATO CANYON RD., OAK GLEN, CALIFORNIA 92399
PH: (909)864—3180, FAX: (909)864—0850

s =

Exp. 6—30—20

06,/27,/2018

DATE

BERNHARD K. MAYER R.C.E. 36866

L.S. 7319
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EXHIBIT B

Tentative Parcel Map 19986
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© 12. LOT COVERAGE: BUILDING LOT COVERAGE FOR THIS PROJECT IS LESS THAN 10%.
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14. THERE ARE NO NEW ROADS PROPOSED AS A PART OF THIS PROJECT.
15. THIS TENTATIVE MAP INCLUDES THE ENTIRE CONTIGUOUS OWNERSHIP OF THE SUBDIVIDER.
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COMBINED FIDINGS FOR CONDITIONAL USE PERMIT,
MINOR VARIANCE, AND TENTATIVE PARCEL MAP

CONDITIONAL USE PERMIT FINDINGS

This Conditional Use Permit (CUP) is proposed to renovate the former site of a gas station
and convenience store and add five pump islands located in Newberry Springs. The 3,684
square foot commercial structure will contain a convenience store, retail coffee shop and ice
cream shop. The combined commercial and canopy square footage totals 7,696 square
feet.

1. The site for the proposed use is adequate in terms of shape and size to
accommodate the proposed use and all landscaping, open spaces, setbacks,
walls and fences, yards, and other required features pertaining to the application.

The Project has undergone extensive review by the County. The site plan has been revised
in accordance with comments from department staff to ensure the Project complies with the
County Development Code. Subject to approval of a Minor Variance, all site design criteria
meet or exceed the requirements of the Development Code for the proposed land use and
the existing Land Use District. The proposed site plan displays adequate parking,
landscaping, and accessibility. The project incorporates conditions of approval which apply
as an extension of the design review process.

2. The site for the proposed facility has adequate access, which means that the site
design incorporates appropriate street and highway characteristics to serve the
proposed use.

The site is accessed from Harvard Road utilizing existing driveways. The applicant has
maintained dedications as required by Land Development to ensure adequate access right-
of-way access off Harvard Road.

3. The proposed use will not have a substantial adverse effect on abutting properties
or the allowed use of the adjacent commercial property, which means that the use
will not generate excessive noise, traffic, vibration, or other disturbance. In
addition, the use will not substantially interfere with the present or future ability
to use solar energy systems.

The proposed use is a reestablishment of a prior use. The proposed development will be
conditioned to adhere to the performance standards, including those for noise and
vibration. In addition, the use will not substantially interfere with the present or future ability
to use solar energy systems.

The project incorporates mitigation measures and conditions of approval to ensure noise

and vibration do not encroach or affect adjoining properties. The site will not hamper the
installation and use of solar energy systems.
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4. The proposed use and manner of development are consistent with the goals,
maps, policies, and standards of the County General Plan and any applicable
community or specific plan.

The site plan together with the provisions for design and improvement are consistent with
the County General Plan. The Project specifically implements the following goal:

GOAL LU 1. The County will have a compatible and harmonious arrangement of land uses
by providing a type and mix of functionally well-integrated land uses that are fiscally viable
and meet general social and economic needs of the residents.

Goal Implementation Policy LU 1.1: Develop a well-integrated mix of residential,
commercial, industrial and public uses that meet the social and economic needs of the
Desert.

Project Implementation: The proposed Project would involve the reestablish a
commercial enterprise on a single parcel. A substantial portion of the area around the
intersection is within the CR District. However, no other commercial uses currently exist.
As such, the proposed use provides an opportunity for the area to create a mix of land
uses, where no commercial currently exists.

Goal Implementation Policy LU 1.2: The design and siting of new development will meet
locational development standards to ensure compatibility of the new development with
adjacent land uses and community character.

Project Implementation: The proposed Project would reestablish a commercial
enterprise adjacent a freeway interchange on property that is General Planned and
Zoned for commercial use.

Goal Implementation Policy LU 1.3: Promote a mix of land uses that are fiscally self-
sufficient.

Project Implementation: Commercial uses typically generate sufficient funds through the
generation of sales, property, and gas taxes to off-site potential costs associated with
increased service needs.

5. There is supporting infrastructure, existing or available, consistent with the
intensity of the development, to accommodate the proposed development without
significantly lowering service levels.

The developer will be required to provide for street and other right-of-way improvements
along Harvard Road, consisting of AC Dike and driveway approach. The proposed Project
will use an existing well and install a new septic system, both of which must meet County
design standards.
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6. The lawful conditions stated in the approval are deemed reasonable and
necessary to protect the overall public health, safety and general welfare.

The conditions of approval include measures to reduce air quality, noise, and traffic impacts
and enforce County performance standards.

7. The design of the site has considered the potential for the use of solar energy
systems and passive or natural heating and cooling opportunities.

The design of the building, along with adequate building setbacks, provides the future
opportunity to construct rooftop solar facilities.

8. The Project has been reviewed in compliance with the California Environmental
Quality Act (CEQA) and represents the independent judgment of the County
acting as lead agency for the Project.

The Project’s initial Minor Use Permit (MUP) was considered at a noticed public hearing by
the Zoning Administrator on July 13, 2017. The MUP was not approved, as staff
recommendation was challenged on the grounds that the Project did not merit a CEQA
Class 1 (Existing Facilities) Exemption, pursuant to Section 15301. Due to this controversy,
the Project was subsequently processed as a Conditional Use Permit for review by the
Planning Commission and an MND/IS was posted on the County website, and transmitted
to the State Clearing house for the required 30 day review and comment period. Notices of
Intent and Notices of Availability (NOI/NOA) were mailed to property owners within 300 feet
of the project. The Planning Department received comments during the thirty (30) day
review Period and have prepared Response to Comments in a separate attachment.
Mitigation measures incorporated as part of the Project’s conditions of approval will reduce
impacts to less than significant.

MINOR VARIANCE FINDINGS

A MINOR VARIANCE is proposed to reduce the required front and north side yard
landscape setback.

1. The granting of the Variance will not be materially detrimental to other properties
or land uses in the area and will not substantially interfere with the present or
future ability to use solar energy systems.

The request is to reduce the front yard landscape setback from 25 feet to 15 feet and the
north side yard landscape setback from 10 feet to 7.5 feet. Setback distances of 40 percent
or less are identified as Minor Variances. The reduced front and side yard landscape
setbacks will only affect the lot owned by the applicant, and will not be detrimental to other
properties or land uses in the area or interfere with the present or future ability to use solar
energy systems, since adjoining land to the north and west is also Rural Commercial (CR)
District and undeveloped. The proposed building complies with required setbacks and the
proposed on-site operation and vehicle access will be consistent with County requirements
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and not intrude upon adjoining properties. Solar energy systems can be installed on the
property based upon the proposed Project design.

2. There are exceptional or extraordinary circumstances or conditions applicable to
the subject property or to the intended use that do not apply to other properties
in the same vicinity and land use zoning district.

Two variances have been requested. One involves the front yard along Harvard Road has
an existing half width right of way (ROW) of 40 feet on the subject property side, which is
10 feet wider than the Local Street 30 foot half width design standard. If Harvard Road
existed as the 30 foot standard street section the applicant would be able to meet the
required landscape setback width. However, providing an additional 10 feet landscaping
to create the required 25 foot wide landscape setback area would cause a conflict with on-
site truck maneuvering. As such, the increased front yard ROW width on Harvard Street
adversely affects or penalizes the property, which is unigue to this site.

The second variance involves a reduction in the side yard landscape setback of 2.5 feet
from the required 10 foot setback along the northerly property line to allow the installation
of a new on-site retention basin. The CR District requires a 10 foot setback on one side of
the property, if it adjoins a commercially designated parcel. In this case both side yards
abut commercially designated land and the southerly side yard also abuts Caltrans ROW.
The purpose of the side yard setback is to provide emergency access to the property. Since
the south side adjoins a roadway, emergency access to the property is maintained on one
side of the property consistent with the County Development Code.

3. The strict application of the land use zoning district deprives the subject
property of privileges enjoyed by other properties in the vicinity or in the same
land use zoning district.

As cited above in the response to No. 2, Harvard Road has an existing half width right of
way of 40 feet on the subject property side, which is 10 feet wider than the County’s Local
Street 30 foot half width design standard. The 40 feet ROW has compelled the Project to
provide an additional 10 feet of ROW dedication that could have been applied toward the
landscape setback width and eliminated the need for a variance. The application of the
required landscape setback and associated decrease in useable land area, would affect
the efficiency of on-site vehicular circulation.

4. The granting of the Variance is compatible with the maps, objectives, policies,
programs and general land uses specified in the General Plan and any applicable
specific plan.

With the exception of the setback reductions, the proposed Project adheres to the
development standards and requirements of the County Development Code for projects
located in the Rural Commercial (CR) Zone, and meets the intent of the Land Use goals
and objectives of the County General Plan Land Use Element.
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TENTATIVE PARCEL MAP FINDINGS

This Tentative Parcel Map (TPM) is to establish a one lot subdivision to comply with a
conditional certificate of compliance.

1. The proposed map, subdivision design, and improvements are consistent with
the General Plan, any applicable community plan, and any applicable specific
plan.

The proposed Project is to reestablish a commercial building and use that has been
abandoned. The proposed Project is currently located on an existing Assessor’s Parcel with
a grant deed, but the property was not legally subdivided. The applicant was required to
submit a Conditional Certificate of Compliance to determine the appropriate action, which
resulted in the need to prepare and submit a Tentative Parcel Map. The proposed Tentative
Parcel Map has a lot size of approximately one acre. The existing Land Use District requires
a parcel size of 2.5 acres. However, Section 82.05.050 the Development Code permits a
smaller lot size: “Minimum lot area may be less than specified [2.5 acres] if the subdivision
application is filed concurrently with a Planned Development, Conditional Use Permit or
Minor Use Permit.” The proposed Project has been conditioned to ensure it complies with
the County Development Code.

2. The site is physically suitable for the type and proposed density of development.

The site fronts upon and is accessed from Harvard Road. The property is flat and has
adequate site visibility to ensure adequate vehicular turning movements. The property was
previously used for of the type of use proposed. This type of commercial land use is
appropriate for the location at a freeway off-ramp and overpass. Well water and septic
system will be provided to meet domestic water and wastewater requirements.

3. The design of the subdivision and the proposed improvements are not likely to
cause substantial environmental damage or substantially and avoidably injure
fish or wildlife or their habitat.

The Project site was the site of a previous commercial business and the building is to be
reused. The site has existing pavement for previous parking and access areas, and
recordation of a one-lot parcel map will have no physical impact on the property.

4. The design of the subdivision or the type of improvements is not likely to cause
serious public health or safety problems.

The proposed subdivision is a one lot subdivision that encompasses property that is
improved. Proposed site plan improvements, together with the provisions for the site design
and conditions of approval would ensure the proposed Project would not result in serious
public health or safety problems.
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5. The design of the subdivision or the type of improvements will not conflict with
easements acquired by the public at large for access through or use of, property
within the proposed subdivision. This finding may also be made of the review
authority finds that alternate easements for access or use will be provided, and
that they will be substantially equivalent to ones previously acquire by the public.
This finding shall apply only to easements or record, or to easements established
by judgement of a court of competent jurisdiction, and no authority is hereby
granted to the review authority to determine that the public at large has acquired
easements of access through or use of property within the proposed subdivision.

No easements are known to traverse the property.

6. The discharge of sewage from the proposed subdivision into the community
sewer system will not result in violation of existing requirements prescribed by
the California Regional Water Quality Control Board.

The Project will utilize an on-site septic system and will not discharge wastewater into a
community sewer system. The septic system will be required to comply with the
requirements of County Environmental Health Services and the State Regional Water
Quality Control Board.

7. The design of the subdivision provides, to the extent feasible, passive or natural
heating and cooling opportunities.

The proposed parcel is generally square in design and encompasses an existing building.
The proposed building improvements include the use of lattice shade structures over
windows on the north and south side of the building.

8. The proposed subdivision, its design, density, and type of development and
improvements conforms to the regulations of this Development Code and the
regulations of any public agency having jurisdiction by law.

The proposed subdivision conforms to requirements of the Development Code, as it
complies with the requirements of a conditional certificate of compliance.
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CONDITIONS OF APPROVAL
Capstone Builders P201600545
Conditional Use Permit

GENERAL REQUIREMENTS
Ongoing and Operational Conditions

LAND USE SERVICES DEPARTMENT — Planning Division — (909) 387-8311

1.

Project Approval Description. This Minor Use Permit (MUP) is conditionally approved to renovate the existing

.99 acre (43,516 square feet) property and building formerly used as a convenience store and gas station to
include a coffee shop with drive-through, fueling station with five fueling islands (10 fueling pumps) and new
structural canopy in compliance with the San Bernardino County Code (SBCC), California Building Codes
(CBC), the San Bernardino County Fire Code (SBCFC), the following Conditions of Approval, the approved
site plan, and all other required and approved reports and displays (e.g. elevations).

The developer shall provide a copy of the approved conditions and the approved site plan to every current and
future project tenant, lessee, and property owner to facilitate compliance with these Conditions of Approval
and continuous use requirements for the Project Site with APN: 0539-223-03, Project No. P201600545.

Project Location. The Project site is located at 39263 Harvard Road in the Community of Newberry Springs.

Revisions. Any proposed change to the approved use/activity on the site or any increase in the developed
area of the site or any expansion or modification to the approved facilities, including changes to the height,
location, bulk or size of structure or equipment shall require an additional land use review and application
subject to approval by the County. The developer shall prepare, submit with fees and obtain approval of the
application prior to implementing any such revision or maodification. (SBCC §86.06.070)

Indemnification. In compliance with SBCC §81.01.070, the developer shall agree, to defend, indemnify, and
hold harmless the County or its “indemnitees” (herein collectively the County’s elected officials, appointed
officials (including Planning Commissioners), Zoning Administrator, agents, officers, employees, volunteers,
advisory agencies or committees, appeal boards or legislative body) from any claim, action, or proceeding
against the County or its indemnitees to attack, set aside, void, or annul an approval of the County by an
indemnitee concerning a map or permit or any other action relating to or arising out of County approval,
including the acts, errors or omissions of any person and for any costs or expenses incurred by the
indemnitees on account of any claim, except where such indemnification is prohibited by law. In the
alternative, the developer may agree to relinquish such approval.

Any condition of approval imposed in compliance with the County Development Code or County General Plan
shall include a requirement that the County acts reasonably to promptly notify the developer of any claim,
action, or proceeding and that the County cooperates fully in the defense. The developer shall reimburse the
County and its indemnitees for all expenses resulting from such actions, including any court costs and attorney
fees, which the County or its indemnitees may be required by a court to pay as a result of such action.

The County may, at its sole discretion, participate at its own expense in the defense of any such action, but
such patrticipation shall not relieve the developer of their obligations under this condition to reimburse the
County or its indemnitees for all such expenses.

This indemnification provision shall apply regardless of the existence or degree of fault of indemnitees.
The developer’s indemnification obligation applies to the indemnitees’ “passive” negligence but does not
apply to the indemnitees’ “sole” or “active” negligence or “willful misconduct” within the meaning of Civil
Code Section 2782.

Expiration. This project permit approval shall expire and become void if it is not “exercised” within three (3)

years of the effective date of this approval, unless an extension of time is approved. The permit is deemed
“exercised” when either:
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a. The permittee has commenced actual construction or alteration under a validly issued building permit, or

b. The permittee has substantially commenced the approved land use or activity on the project site, for
those portions of the project not requiring a building permit. (SBCC §86.06.060)

c. Occupancy of approved land use occupancy of completed structures and operation of the approved and
exercised land use remains valid continuously for the life of the project and the approval runs with the
land, unless one of the following occurs:

e Construction permits for all or part of the project are not issued or the construction permits expire
before the structure is completed and the final inspection is approved.

e The land use is determined by the County to be abandoned or non-conforming.

e The land use is determined by the County to be not operating in compliance with these conditions of
approval, the County Code, or other applicable laws, ordinances or regulations. In these cases, the
land use may be subject to a revocation hearing and possible termination.

PLEASE NOTE: This will be the ONLY notice given of this approval’s expiration date. The developer is

responsible to initiate any Extension of Time application.

6.

Continuous Effect/Revocation. All of the conditions of this project approval are continuously in effect
throughout the operative life of the project for all approved structures and approved land uses/activities.
Failure of the property owner or developer to comply with any or all of the conditions at any time may result in
a public hearing and possible revocation of the approved land use, provided adequate notice, time and
opportunity is provided to the property owner, developer or other interested party to correct the non-complying
situation.

Extension of Time. Extensions of time to the expiration date (listed above or as otherwise extended) may be
granted in increments each not to exceed an additional three years beyond the current expiration date. An
application to request consideration of an extension of time may be filed with the appropriate fees no less than
thirty days before the expiration date. Extensions of time may be granted based on a review of the application,
which includes a justification of the delay in construction and a plan of action for completion. The granting of
such an extension request is a discretionary action that may be subject to additional or revised conditions of
approval or site plan modifications. (SBCC §86.06.060)

Project Account. The Job Costing System (JCS) account number is P201600545. This is an actual cost
project with a deposit account to which hourly charges are assessed by various county agency staff (e.g. Land
Use Services, Public Works, and County Counsel). Upon notice, the “developer” shall deposit additional funds
to maintain or return the account to a positive balance. The “developer” is responsible for all expense charged
to this account. Processing of the project shall cease, if it is determined that the account has a negative
balance and that an additional deposit has not been made in a timely manner. A minimum balance of
$1,000.00 must be in the project account at the time the Condition Compliance Review is initiated. Sufficient
funds must remain in the account to cover the charges during each compliance review. All fees required for
processing shall be paid in full prior to final inspection, occupancy and operation of the approved use.

Condition Compliance: In order to obtain construction permits for grading, building, final inspection and/or
tenant occupancy for each approved building, the developer shall process a Condition Compliance Release
Form (CCRF) for each respective building and/or phase of the development through the Planning Division in
accordance with the directions stated in the Approval letter. The Planning Division shall release their holds on
each phase of development by providing to County Building and Safety the following:
e Grading Permits: a copy of the signed CCRF for grading/land disturbance and two “red” stamped and
signed approved copies of the grading plans.
e Building Permits: a copy of the signed CCRF for building permits and three “red” stamped and signed
approved copies of the final approved site plan.

Mitigation Measures shown in italics
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e Final Occupancy: a copy of the signed CCRF for final inspection of each respective building or use of
the land, after an on-site compliance inspection by the Planning Division.

Development Impact Fees. Additional fees may be required prior to issuance of development permits. Fees
shall be paid as specified in adopted fee ordinances.

Additional Permits. The developer shall ascertain compliance with all laws, ordinances, regulations and any
other requirements of Federal, State, County and Local agencies that may apply for the development and
operation of the approved land use. These may include but not limited to:
a. FEDERAL: N/A;
b. STATE: N/A
c. COUNTY: Land Use Services — Building and Safety/Code Enforcement/Land Development, County
Fire/Community Safety/Hazmat; Public Health — Environmental Health Services, Public Works —
Traffic/Solid Waste/County Surveyor, and
d. LOCAL: N/A

Continuous Maintenance. The Project property owner shall continually maintain the property so that it is
visually attractive and not dangerous to the health, safety and general welfare of both on-site users (e.g.
employees) and surrounding properties. The property owner shall ensure that all facets of the development
are regularly inspected, maintained and that any defects are timely repaired. Among the elements to be
maintained, include but are not limited to:

a) Annual _maintenance and repair: The developer shall conduct inspections for any structures,
fencing/walls, driveways, and signs to assure proper structural, electrical, and mechanical safety.

b) Graffiti_ and debris: The developer shall remove graffiti and debris immediately through weekly
maintenance.

¢) Landscaping: The developer shall maintain landscaping in a continual healthy thriving manner at proper
height for required screening. Drought-resistant, fire retardant vegetation shall be used where
practicable. Where landscaped areas are irrigated it shall be done in a manner designed to conserve
water, minimizing aerial spraying.

d) Dust control: The developer shall maintain dust control measures on any undeveloped areas where
landscaping has not been provided.

e) Erosion control: The developer shall maintain erosion control measures to reduce water runoff, siltation,
and promote slope stability.

f) External Storage: The developer shall maintain external storage, loading, recycling and trash storage
areas in a neat and orderly manner, and fully screened from public view. Outside storage shall not
exceed the height of the screening walls.

g) Metal Storage Containers: The developer shall NOT place metal storage containers in loading areas or
other areas unless specifically approved by this or subsequent land use approvals.

h) Screening: The developer shall maintain screening that is visually attractive. All trash areas, loading
areas, mechanical equipment (including roof top) shall be screened from public view.

i) Signage: The developer shall maintain all on-site signs, including posted area signs (e.g. “No
Trespassing”) in a clean readable condition at all times. The developer shall remove all graffiti and repair
vandalism on a regular basis. Signs on the site shall be of the size and general location as shown on the
approved site plan or subsequently a County-approved sign plan.

j) Lighting: The developer shall maintain any lighting so that they operate properly for safety purposes and
do not project onto adjoining properties or roadways. Lighting shall adhere to applicable glare and night
light rules.

k) Parking _and_on-site circulation: The developer shall maintain all parking and on-site circulation
requirements, including surfaces, all markings and traffic/directional signs in an un-faded condition as
identified on the approved site plan. Any modification to parking and access layout requires the Planning
Division review and approval. The markings and signs shall be clearly defined, un-faded and legible;

Mitigation Measures shown in italics
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these include parking spaces, disabled space and access path of travel, directional designations and
signs, stop signs, pedestrian crossing, speed humps and “No Parking”, “Carpool”’, and “Fire Lane”
designations.

l) Fire Lanes: The developer shall clearly define and maintain in good condition at all times all markings
required by the Fire Department, including “No Parking" designations and “Fire Lane” designations.

13. Performance Standards. The approved land uses shall operate in compliance with the general performance
standards listed in the County Development Code Chapter 83.01, regarding air quality, electrical disturbance,
fire hazards (storage of flammable or other hazardous materials), heat, noise, vibration, and the disposal of
liquid waste.

14. Lighting. Lighting shall comply with Table 83-7 “Shielding Requirements for Outdoor Lighting in the Mountain
Region and Desert Region” of the County’s Development Code (i.e. “Dark Sky” requirements). All lighting
shall be limited to that necessary for maintenance activities and security purposes. This is to allow minimum
obstruction of night sky remote area views. No light shall project onto adjacent roadways in a manner that
interferes with on-coming traffic. All signs proposed by this project shall only be lit by steady, stationary,
shielded light directed at the sign, by light inside the sign, by direct stationary neon lighting or in the case of an
approved electronic message center sign, an alternating message no more than once every five seconds.

15. Clear Sight Triangle. Adequate visibility for vehicular and pedestrian traffic shall be provided at clear sight
triangles at all 90 degree angle intersections of public rights-of-way and private driveways. All signs,
structures and landscaping located within any clear sight triangle shall comply with the height and location
requirements specified by County Development Code (SBCC§ 83.02.030) or as otherwise required by County
Traffic.

16. Cultural Resources. During grading or excavation operations, should any potential paleontological or
archaeological artifacts be unearthed or otherwise discovered, the San Bernardino County Museum shall be
notified and the uncovered items shall be preserved and curated, as required. For information, contact the
County Museum, Community and Cultural Section, telephone (909) 798-8570.

17. Underground Utilities. No new above-ground power or communication lines shall be extended to the site. All
required utilities shall be placed underground in a manner that complies with the California Public Utilities
Commission General Order 128, and avoids disturbing any existing/natural vegetation or the site appearance.

18. Construction Hours. Construction will be limited to the hours of 7:00 a.m. to 7:00 p.m., Monday through
Saturday in accordance with the County of San Bernardino Development Code standards. No construction
activities are permitted outside of these hours or on Sundays and Federal holidays.

19. Construction Noise. The following measures shall be adhered to during the construction phase of the project:
¢ All construction equipment shall be muffled in accordance with manufacturer’s specifications.

e All construction staging shall be performed as far as possible from occupied dwellings. The location of
staging areas shall be subject to review and approval by the County prior to the issuance of grading
and/or building permits.

o All stationary construction equipment shall be placed in a manner so that emitted noise is directed away
from sensitive receptors (e.g. residences and schools) nearest the project site.

20. GHG — Operational Standards. The developer shall implement the following as greenhouse gas (GHG)
mitigation during the operation of the approved project:

Mitigation Measures shown in italics

31 of 164



Capstone Builders (Jeremy’s Travel Conditions of Approval Page 5 of 23

Plaza)
APN: 0539-223-03 (P201600545) Effective Date: September 4, 2018
Planning Commission Hearing Date: August 23, 2018 Expiration Date: August 23, 2021

a. Waste Stream Reduction. The “developer” shall provide to all tenants and project employees County-
approved informational materials about methods and need to reduce the solid waste stream and listing
available recycling services.

b. Vehicle Trip Reduction. The “developer” shall provide to all tenants and project employees County-
approved informational materials about the need to reduce vehicle trips and the program elements this
project is implementing. Such elements may include: participation in established ride-sharing programs,
creating a new ride-share employee vanpool, designating preferred parking spaces for ride sharing
vehicles, designating adequate passenger loading and unloading for ride sharing vehicles with benches
in waiting areas, and/or providing a web site or message board for coordinating rides.

c. Provide Educational Materials. The developer shall provide to all tenants and staff education materials
and other publicity about reducing waste and available recycling services. The education and publicity
materials/program shall be submitted to County Planning for review and approval. .

d. Landscape Equipment. The developer shall require in the landscape maintenance contract and/or in
onsite procedures that a minimum of 20% of the landscape maintenance equipment shall be electric-
powered.

LAND USE SERVICES DEPARTMENT — Code Enforcement Division —(909) 387-8311

21. Enforcement. If any County enforcement activities are required to enforce compliance with the conditions of
approval, the property owner and “developer” shall be charged for such enforcement activities in accordance
with the County Code Schedule of Fees. Failure to comply with these conditions of approval or the approved
site plan design required for this project approval shall be enforceable against the property owner and
“developer” (by both criminal and civil procedures) as provided by the San Bernardino County Code, Title 8 —
Development Code; Division 6 — Administration, Chapter 86.09 — Enforcement.

22. Weed Abatement. The applicant shall comply with San Bernardino County weed abatement regulations and
periodically clear the site of all non-complying vegetation. This includes removal of all Russian thistle
(tumbleweeds).

LAND USE SERVICES DEPARTMENT — Land Development Division — Drainage Section — (909) 387-8311

23. Tributary Drainage. Adequate provisions should be made to intercept and conduct the tributary off site - on
site drainage flows around and through the site in a manner, which will not adversely affect adjacent or
downstream properties at the time the site is developed.

24. Additional Drainage Requirements. In addition to drainage requirements stated herein, other "on-site" and/or
"off-site” improvements may be required which cannot be determined from tentative plans at this time and
would have to be reviewed after more complete improvement plans and profiles have been submitted to this
office.

25. Natural Drainage. The natural drainage courses traversing the site shall not be occupied or
obstructed.

26. Erosion Control Installation. Erosion control devices must be installed and maintained at all
perimeter openings and slopes throughout the construction of the project. No sediment is to leave
the job site.
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PUBLIC HEALTH — Environmental Health Services — (800) 442-2283

27. Refuse Storage/Removal. All refuse generated at the premises shall at all times be stored in approved
containers and shall be placed in a manner so that environmental public health nuisances are minimized. All
refuse not containing garbage shall be removed from the premises at least 1 time per week, or as often as
necessary to minimize public health nuisances. Refuse containing garbage shall be removed from the
premises at least 2 times per week, or as often if necessary to minimize public health nuisances, by a
permitted hauler to an approved solid waste facility in conformance with San Bernardino County Code Chapter
8, Section 33.0830 et. seq. For information, please call DEHS/LEA at: (800) 442-2283.

28. Septic System Maintenance. The septic system shall be maintained, so as not to create a public nuisance,
and be serviced by a DEHS permitted sewage pumper. For information, please call DEHS/MWastewater
Section at: 1-800-442-2283.

29. Noise. Noise level(s) shall be maintained at or below County Standards, Development Code §83.01.080. For
information, please call DEHS at 1-800-442-2283.

COUNTY FIRE DEPARTMENT — Community Safety Division —(909) 386-8465/LOCAL FIRE JURISDICTION

30. Construction Permits. Construction permits, including Fire Condition Letters, shall automatically expire and
become invalid unless the work authorized by such permit is commenced within 180 days after its issuance, or
if the work authorized by such permit is suspended or abandoned for a period of 180 days after the time the
work is commenced. Suspension or abandonment shall mean that no inspection by the Department has
occurred with 180 days of any previous inspection. After a construction permit or Fire Condition Letter,
becomes invalid and before such previously approved work recommences, a new permit shall be first obtained
and the fee to recommence work shall be one-half the fee for the new permit for such work, provided no
changes have been made or will be made in the original construction documents for such work, and provided
further that such suspension or abandonment has not exceeded one year. A request to extend the Fire
Condition Letter or Permit may be made in writing PRIOR TO the expiration date justifying the reason that the
Fire Condition Letter should be extended.

31. Jurisdiction. The above referenced project is under the jurisdiction of the San Bernardino County Fire
Department herein (“Fire Department”). Prior to any construction occurring on any parcel, the developer shall
contact the Fire Department for verification of current fire protection requirements. All new construction shall
comply with the current Uniform Fire Code requirements and all applicable statutes, codes, ordinances and
standards of the Fire Department.

32. Additional Requirements. In addition to the Fire requirements stated herein, other on site and off site
improvement may be required which cannot be determined from tentative plans at this time and would have to
be reviewed after complete improvement plans and profiles have been submitted to this office.

DEPARTMENT OF PUBLIC WORKS — Solid Waste Management — (909) 386-8701

33. Mandatory Commercial Recycling. Beginning July 1, 2012 all businesses defined to include a commercial or
public entity that generates 4 or more cubic yards of commercial waste a week or is a multi-family residential
dwelling of 5 units or more to arrange for recycling services. The County is required to monitor commercial
recycling and will require businesses to provide recycling information. This requirement is to assist the County
in compliance with AB 341.

34. Mandatory Organics Recycling. As of January 1, 2017, the State of California through AB 1826 (Enacted
October 2014), requires businesses that generate four (4) cubic yards of organics per week to recycle. A
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business generating organic waste shall arrange for the recycling services in a manner that is consistent with
state and local laws and requirements, including a local ordinance or local jurisdiction’s franchise agreement,
applicable to the collection, handling, or recycling of solid and organic waste or arrange for separate organic
waste collection and recycling services, until the local ordinance or local jurisdiction’s franchise agreement
includes organic waste recycling services. A business that is a property owner may require a lessee or
tenant of that property to source separate their organic waste to aid in compliance. Additionally, all
businesses that contract for gardening or landscaping services must stipulate that the contractor
recycle the resulting gardening or landscaping waste. Applicant will be required to report to the County
on efforts to recycle organics materials once operational.

Demolition Debris - San Bernardino County owned and operated sanitary landfills and transfer stations are
not permitted to accept asbestos contaminated wastes, therefore any debris generated by the demolition of
structures built prior to 1984, are subject to asbestos clearance prior to disposal at any San Bernardino
County disposal sites. Applicants are required to have a Certified Asbestos Consultant perform testing of all
materials to be disposed of. Upon receipt of the Consultant’s report, indicating that the debris is not
contaminated, Solid Waste Management Operations Section will provide applicant with disposal
authorization. For more information on  Certified Asbestos Consultants please visit:
http://www.dir.ca.gov/databases/doshacru/acrulList.asp, or for information on County requirements please
contact Solid Waste Operations at 909-386-8701 or solid.wastemail@dpw.sbcounty.gov.

DEPARTMENT OF PUBLIC WORKS — Surveyor — (909) 387-8149

36.

Record of Survey. Pursuant to Sections 8762(b) and/or 8773 of the Business and Professions Code, a Record
of Survey or Corner Record shall be filed under any of the following circumstances:

a. Monuments set to mark property lines or corners;

b. Performance of field survey to establish property boundary lines for the purposes of construction staking,
establishing setback lines, writing legal descriptions, or for boundary establishment/mapping of the
subject parcel;

c. Any other applicable circumstances pursuant to the Business and Professions Code that would
necessitate filing of a Record of Survey.

PRIOR TO RECORDATION

The Following Shall Be Completed

DEPARTMENT OF PUBLIC WORKS — Surveyor — (909 387-4149

37.

38.

39.

40.

Parcel Map. A Parcel Map is required in compliance with the Subdivision Map Act and the San Bernardino
County Development Code.

Easements. Easements within the reminder portion of the map are to be dedicated by separate document.
Non-Interference letter. Sub divider shall present evidence to the County Surveyor’s Office that he has tried to

obtain a non-interference letter from any utility company that may have rights of easements within the property
boundaries.

Parcel Map Review. Review of the Parcel Map by our office is based on actual cost and requires an initial
$3,000.00 deposit. Prior to recordation of the map all fees due to our office for the project shall be paid in full.
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41. Easements of Record. Easements of Record not shown on the tentative map shall be relinquished or
relocated. Lots affected by proposed easements or easements of record, which cannot be relinquished or
relocated, shall be redesigned.

42. Title Report. A current Title Report prepared for subdivision purposes is required at the time the map is
submitted to our office for review.

LAND USE SERVICES DEPARTMENT — Land Development Division — Drainage Section — (909) 387-8311

43. Drainage Improvements. A Registered Civil Engineer (RCE) shall investigate and design adequate
drainage improvements to intercept and conduct the off-site and on-site drainage flows around and
through the site in a safety manner, which will not adversely affect adjacent or downstream
properties. Submit drainage study for review and obtain approval. A $550 deposit for drainage study
review will be collected upon submittal to the Land Development Division. Deposit amounts are
subject to change in accordance with the latest approved fee schedule.

44. EEMA Flood Zone. The project is located within Flood Zone __ D according to FEMA Panel
Number _06071C4000H _ dated _08/28/2008. . Flood Hazards are undetermined in this area but
possible. The requirements may change based on the recommendations of a drainage study
accepted by the Land Development Division and the most current Flood Map prior to issuance of
grading permit.

45. Topo Map. A topographic map shall be provided to facilitate the design and review of necessary
drainage facilities.

46. Grading Plans. Grading and Erosion control plans shall be submitted for review and approval
obtained, prior to construction. All Drainage improvements shall be shown on the Grading plans
according to the approved Drainage Study. Fees for grading plans will be collected upon submittal to
the Land Development Division and are determined based on the amounts of cubic yards of cut and
fill. Fee amounts are subject to change in accordance with the latest approved fee schedule.

47. NPDES Permit: An NPDES permit - Notice of Intent (NOI) - is required on all grading of one (1) acre
or more prior to issuance of a grading/construction permit. Contact your Regional Water Quality
Control Board for specifics. www.swrcb.ca.gov

48. Regional Board Permit: Construction projects involving one or more acres must be accompanied by
Regional Board permit WDID #. Construction activity includes clearing, grading, or excavation that
results in the disturbance of at least one (1) acre of land total.

49. On-site Flows. On-site flows need to be directed to the drainage facilities unless a drainage
acceptance letter is secured from the adjacent property owners and provided to Land Development.

50. Road Improvements. The developer shall submit for review and obtain approval from the Land Use
Services Department the following plans for the listed required improvements, designed by a
Registered Civil Engineer (RCE), licensed in the State of California.
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Harvard Road (Local — 60")

51. Street Improvements. Design curb and gutter match up paving _18 feet from centerline within a
minimum 26 feet paved width. Additional paving may be required by County Traffic and shall be
reflected on the street improvement plans.

52. Sidewalks. Design sidewalks per County Standard 109 Type “C”.

53. Driveway Approach. Design driveway approach per San Bernardino County Standard 129B, and
located per San Bernardino County Standard 130.

54. Road Standards and Design. All required street improvements shall comply with latest San
Bernardino County Road Planning and Design Standards and the San Bernardino County
Standard Plans. Road sections shall be designed to Desert Road Standards of San Bernardino
County, and to the policies and requirements of the County Department of Public Works and in
accordance with the General Plan, Circulation Element.

55. Street Improvement Plans. The developer shall submit for review and obtain approval of street
improvement plans prior to construction. Final plans and profiles shall indicate the location of any
existing utility facility or utility pole which would affect construction. Any utility affecting
construction shall be relocated as necessary without cost to the County. Street improvement plans
shall not be approved until all necessary right-of-way is acquired.

56. Improvement Securities. Any required public road, drainage and/or utility improvements for
subdivisions shall be bonded in accordance with County Development code unless constructed
and approved prior to recordation. All necessary fees shall be provided in accordance with the
latest fee schedule.

57. Maintenance Bond. Once all required public road, drainage, and/or utility improvements have
been constructed and approved, a maintenance bond for a period of one year shall be required to
insure satisfactory condition of all improvements. Submit necessary fees, per the latest fee
schedule, for new securities.

58. Construction Permits. Prior to installation of road and drainage improvements, a construction
permit is required from County Public Works, Transportation Operations Division, Permit Section,
(909) 387-8046, as well as other agencies prior to work within their jurisdiction. Submittal shall
include a materials report and pavement section design in support of the section shown on the
plans. Applicant shall conduct classification counts and compute a Traffic Index (TI) Value in
support of the pavement section design.

59. Soils Testing. Any grading within the road right-of-way prior to the signing of the improvement
plans shall be accomplished under the direction of a soils testing engineer. Compaction tests of
embankment construction, trench back fill, and all sub-grades shall be performed at no cost to
San Bernardino County and a written report shall be submitted to the Transportation Operations
Division, Permits Section of County Public Works, prior to any placement of base materials and/or
paving.
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60.

61.

62.

63.

64.

65.

Open Roads/Cash Deposit. Existing County roads, which will require reconstruction, shall remain

open for traffic at all times, with adequate detours, during actual construction. A cash deposit
shall be made to cover the cost of grading and paving prior to issuance of road encroachment
permit. Upon completion of the road and drainage improvement to the satisfaction of the
Department of Public Works, the cash deposit may be refunded.

Transitional Improvements. Right-of-way and improvements (including off-site) to transition traffic

and drainage flows from proposed to existing, shall be required as necessary.

Street Gradients. Road profile grades shall not be less than 0.5% unless the engineer at the
time of submittal of the improvement plans provides justification to the satisfaction of County
Public Works confirming the adequacy of the grade.

Caltrans Approval. Obtain comments and approvals from Caltrans for access requirements and
working within their right-of-way.

Road Improvements. All required on-site and off-site improvements shall be completed by the
applicant, inspected and approved by County Public Works. Completion of road and drainage
improvements does not imply acceptance for maintenance by the County.

Structural Section Testing. Prior to map recordation, a thorough evaluation of the structural
road section, to include parkway improvements, from a qualified materials engineer, shall be
submitted to the County Public Works.

PRIOR TO ISSUANCE OF GRADING PERMITS
OR LAND DISTURBING ACTIVITIES

The Following Shall Be Completed

LAND USE SERVICES DEPARTMENT — Planning Division —(909) 387-8311

66.

GHG — Construction Standards. The developer shall submit for review and obtain approval from County
Planning of a signed letter agreeing to include as a condition of all construction contracts/subcontracts
requirements to reduce GHG emissions and submitting documentation of compliance. The
developer/construction contractors shall do the following:

a) Implement the approved Coating Restriction Plans.

b) Select construction equipment based on low GHG emissions factors and high-energy efficiency. All
diesel/gasoline-powered construction equipment shall be replaced, where possible, with equivalent
electric or CNG equipment.

c) Grading plans shall include the following statements:

e “All construction equipment engines shall be properly tuned and maintained in accordance with the
manufacturers specifications prior to arriving on site and throughout construction duration.”

e “All construction equipment (including electric generators) shall be shut off by work crews when not
in use and shall not idle for more than 5 minutes.”
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d) Schedule construction traffic ingress/egress to not interfere with peak-hour traffic and to minimize traffic
obstructions. Queuing of trucks on and off site shall be firmly discouraged and not scheduled. A flag
person shall be retained to maintain efficient traffic flow and safety adjacent to existing roadways.

e) Recycle and reuse construction and demolition waste (e.g. soil, vegetation, concrete, lumber, metal, and
cardboard) per County Solid Waste procedures.

f) The construction contractor shall support and encourage ridesharing and transit incentives for the
construction crew and educate all construction workers about the required waste reduction and the
availability of recycling services.

Human Remains — Funerary objects. if human or funerary objects are encountered during any activities
associated with the project, work in the immediate vicinity (within a 100-foot buffer of the find) shall cease and
the County Coroner shall be contacted pursuant to State Health and Safety Code §7050.5 and that code
enforced for the duration of the project.

Native American Cultural Resources. In the event that Native American Cultural Resources are discovered
during project activities, all work in the immediate vicinity of the find (within 100- foot buffer of the find) shall
cease and the County Corner shall be contacted pursuant to State Health and Safety Code § 7050.5 and that
code enforced for the duration of the project.

Native American Historical Resources. If significant Native American Historical Resources, as defined by
CEQA (as amended, 2015) are discovered and avoidance cannot be ensured, an secretary of Interior (SOI) —
qualified archaeologist shall be retained to develop an cultural resources Treatment Plan, as well as a
Discovery Monitoring Plan, the drafts of which shall be provided to San Manuel Band of Mission Indians for
review and comment.

a. Allin-field investigations, assessments, and/or data recovery enacted pursuant to the finalized Treatment
plan shall be monitored by a Sn Manuel Band of Mission Indians Tribal Participants.

b. The Lead Agency and/or applicant shall, in good faith, consult with San Manuel Band of Mission Indians
on the disposition and treatment of any artifacts or cultural materials encountered during the project.

In addition, as noted above, the Project site is highly disturbed and consists of compacted soil with
impervious surfaces that has been heavily disturbed by human activities. As such, it is not anticipated
that subsurface tribal cultural resources will be encountered during construction. Impacts are less than
significant.

Air Quality. Although the Project does not exceed Mojave Desert Air Quality Management District thresholds,
the Project proponent is required to comply with all applicable rules and regulations as the Mojave Desert Air
Basin is in non-attainment status for ozone and suspended particulates [PM1o and PM.s (State)]. To limit dust
production, the Project proponent must comply with Rules 402 nuisance and 403 fugitive dust, which require
the implementation of Best Available Control Measures for each fugitive dust source. This would include, but
not be limited to, the following Best Available Control Measures. Compliance with Rules 402 and 403 are
mandatory requirements and thus not considered mitigation measures:

a. The Project proponent shall ensure that any portion of the site to be graded shall be pre-watered prior to
the onset of grading activities.

b. The Project proponent shall ensure that watering of the site or other soil stabilization method shall be
employed on an on-going basis after the initiation of any grading. Portions of the site that are actively
being graded shall be watered to ensure that a crust is formed on the ground surface, and shall be
watered at the end of each workday.

c. The Project proponent shall ensure that all disturbed areas are treated to prevent erosion.
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d. The Project proponent shall ensure that all grading activities are suspended when winds exceed 25
miles per hour.

71. Diesel Requlations. The operator shall comply with all existing and future California Air Resources Board and
Mojave Desert Air Quality Management District regulations related to diesel-fueled trucks, which among others
may include: (1) meeting more stringent emission standards; (2) retrofitting existing engines with particulate
traps; (3) use of low sulfur fuel; and (4) use of alternative fuels or equipment. Mojave Desert Air Quality
Management District rules for diesel emissions from equipment and trucks are embedded in the compliance
for all diesel fueled engines, trucks, and equipment with the statewide California Air Resources Board Diesel
Reduction Plan. These measures will be implemented by the California Air Resources Board in phases with
new rules imposed on existing and new diesel-fueled engines.

72. NOI-1. Construction Noise. Prior to grading permit issuance, the County shall verify that the following
mitigation measures are included on the Grading and Building plans:

73. “Note 1: Construction Equipment Controls. During all project site excavation and grading on-site, construction
contractors shall equip all construction equipment, fixed or mobile, with properly operating and maintained
mufflers, consistent with manufacturers' standards. The construction contractor shall place all stationary
construction equipment so that emitted noise is directed away from the noise sensitive receptors nearest the
project site.”

74. *“Note-2: Noise Ordinance. To minimize potential impacts to adjacent sensitive receptors, project construction
shall only be performed during the hours construction activities are exempt from the Glen Helen Specific Plan
noise standards: Temporary construction, maintenance or demolition activities shall only be conducted
between the hours of 6:30 a.m. and 8:00 p.m. However, this exemption does not apply on Sundays and
national holidays.

75. “Note-3: Equipment Staging. The construction contractor shall locate equipment staging in areas that will

create the greatest distance between construction-related noise sources and noise sensitive receptors nearest
the project site during all project construction.”

DEPARTMENT OF PUBLIC WORKS — Surveyor — (909 387-4149

76. Survey Monumentation. If any activity on this project will disturb any land survey monumentation, including
but not limited to vertical control points (benchmarks), said monumentation shall be located and referenced
by or under the direction of a licensed land surveyor or registered civil engineer authorized to practice land
surveying prior to commencement of any activity with the potential to disturb said monumentation, and a
corner record or record of survey of the references shall be filed with the County Surveyor pursuant to
Section 8771 (b) Business and Professions Code.

77. Record of Survey. Pursuant to Sections 8762(b) and/or 8773 of the Business and Professions Code, a
Record of Survey or Corner Record shall be filed under any of the following circumstances:

¢ Monuments set to mark property lines or corners;

o Performance of a field survey to establish property boundary lines for the purposes of construction
staking, establishing setback lines, writing legal descriptions, or for boundary establishment/mapping of
the subject parcel;

e Any other applicable circumstances pursuant to the Business and
Professions Code that would necessitate filing of a Record of Survey.
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LAND USE SERVICES DEPARTMENT — Building and Safety Division —(909) 387-8311

78. Geotechnical (Soil) Report: A geotechnical (soil) report shall be submitted to the Building and Safety Division
for review and approval prior to issuance of grading permits.

79. Grading Plans. Grading plans shall be submitted to Building and Safety for review and approval prior to
grading/land disturbance.

80. Demolition Permit: Obtain a demolition permit for any building(s) or structures to be demolished. Underground
structures must be broke in, back-filled and inspected before covering.

81. Erosion & Sediment Control Plan. An erosion and sediment control plan and permit shall be submitted to and
approved by the Building Official.

82. Erosion Control Installation. An erosion control permit shall be obtained and devices installed prior to any land
disturbance. No sediment is to leave the job site.

DEPARTMENT OF PUBLIC WORKS — Surveyor — (909) 387-8149

83. Certificate of Compliance. This parcel appears to have been created by an illegal subdivision of land in 1981
and may require a conditional Certificate of Compliance. However, this issue may be resolved by providing
documentation of an approved minor subdivision or prior certificates of compliance for the parcel(s) in
question.

84. Monumentation. If any activity on this project will disturb any land survey monumentation, including but not
limited to vertical control points (benchmarks), said monumentation shall be located and referenced by or
under the direction of a licensed land surveyor or registered civil engineer authorized to practice land
surveying prior to commencement of any activity with the potential to disturb said monumentation, and a
corner record or record of survey of the references shall be filed with the County Surveyor pursuant to Section
8771(b) Business and Professions Code.

LAND USE SERVICES DEPARTMENT — Land Development Division — Drainage Section — (909) 387-8311

85. Drainage Improvements. A Registered Civil Engineer shall investigate and design adequate drainage
improvements to intercept and conduct the off-site and on-site drainage flows around and through the site in a
manner, which will not adversely affect adjacent or downstream properties. Submit drainage study for review
and obtain approval. A $550 deposit for drainage study review will be collected upon submittal to the Land
Development Division. Deposit amounts are subject to change in accordance with the latest approved fee
schedule.

86. FEMA Flood Zone. The Project is located within Flood Zone D according to FEMA Panel Number 4000H
dated 08/28/2008. Flood Hazards are undetermined in this area but possible. The requirements may change
based on the recommendations of a drainage study accepted by the Land Development Division and the most
current Flood Map prior to issuance of grading permit.

87. Topo Map. A topographic map shall be provided to facilitate the design and review of necessary drainage
facilities.

88. Grading Plans. Grading plans shall be submitted for review and approval obtained, prior to construction. All
Drainage improvements shall be shown on the Grading plan according to the approved Drainage study. An
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$806 deposit for grading plan review will be collected upon submittal to the Land Development Division.
Deposit amounts are subject to change in accordance with the latest approved fee schedule.

89. NPDES Permit: An NPDES permit - Notice of Intent (NOI) - is required on all grading of one (1) acre or
more prior to issuance of a grading/construction permit. Contact your Regional Water Quality Control
Board for specifics. www.swrcb.ca.gov

90. Regional Board Permit: Construction projects involving one or more acres must be accompanied by Regional
Board permit WDID #. Construction activity includes clearing, grading, or excavation that results in the
disturbance of at least one (1) acre of land total.

91. On-site Flows. On-site flows need to be directed to the drainage facilities unless a drainage acceptance letter
is secured from the adjacent property owners and provided to Land Development.

COUNTY FIRE DEPARTMENT — Community Safety Division — (909) 386-8465

92. Water System. Prior to any land disturbance, the water systems shall be designed to meet the required fire
flow for this development and shall be approved by the Fire Department. The required fire flow shall be
determined by using Appendix llIA of the Uniform Fire Code.

PRIOR TO ISSUANCE OF BUILDING PERMITS
The Following Shall Be Completed:

LAND USE SERVICES DEPARTMENT — Planning — (909) 387-8311

93. Architecture. Architectural elevations are considered conceptual. Final details with colors and material
samples shall be submitted to the Planning Division for approval prior to building plan check submittal.

94. Lighting Plans. The developer shall submit for review and approval to County Planning a photometric study
demonstrating that the project light does not spill onto the adjacent properties, or public streets. Lighting
fixtures shall be oriented and focused to the onsite location intended for illumination (e.g. walkways). Lighting
shall be shielded away from adjacent sensitive uses, including the adjacent residential development, to
minimize light spillover. The glare from any luminous source, including on-site lighting, shall not exceed 0.5
foot-candle at the property line. This shall be done to the satisfaction of County Planning, in coordination with
County Building and Safety.

95. Landscape and lIrrigation Plan. Landscape and lIrrigation Plans shall be prepared in conformance with
Chapter 83.10, Landscaping Standards, of the County Development Code. The developer shall submit four
copies of a landscape and irrigation plan to County Planning.

96. GHG — Design Standards. The developer shall submit for review and obtain approval from County Planning
evidence that the following measures have been incorporated into the design of the project. These are
intended to reduce potential project greenhouse gas (GHGs) emissions. Proper installation of the approved
design features and equipment shall be confirmed by County Building and Safety prior to final inspection of
each structure.

o Meet Title 24 Energy Efficiency requirements. The Developer shall document that the design of the
proposed structures meets the current Title 24 energy-efficiency requirements. County Planning shall
coordinate this review with the County Building and Safety. Any combination of the following design
features may be used to fulfill this requirement, provided that the total increase in efficiency meets or
exceeds the cumulative goal (100%+ of Title 24) for the entire project (Title 24, Part 6 of the California
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Code of Regulations; Energy Efficiency Standards for Residential and Non Residential Buildings, as

amended:

Incorporate dual paned or other energy efficient windows,

Incorporate energy efficient space heating and cooling equipment,

Incorporate energy efficient light fixtures, photocells, and motion detectors,

Incorporate energy efficient appliances,

Incorporate energy efficient domestic hot water systems,

Incorporate solar panels into the electrical system,

Incorporate cool roofs/light colored roofing,

Incorporate other measures that will increase energy efficiency.

Increase insulation to reduce heat transfer and thermal bridging.

Limit air leakage throughout the structure and within the heating and cooling distribution system to

minimize energy consumption.

e Plumbing. All plumbing shall incorporate the following:

o All showerheads, lavatory faucets, and sink faucets shall comply with the California Energy
Conservation flow rate standards.

o Low flush toilets shall be installed where applicable as specified in California State Health and Safety
Code Section 17921.3.

o All hot water piping and storage tanks shall be insulated. Energy efficient boilers shall be used.

o Lighting. Lighting design for building interiors shall support the use of:

e Compact fluorescent light bulbs or equivalently efficient lighting.

¢ Natural day lighting through site orientation and the use of reflected light.

e  Skylight/roof window systems.

e Light colored building materials and finishes shall be used to reflect natural and artificial light with
greater efficiency and less glare.

¢ A multi-zone programmable dimming system shall be used to control lighting to maximize the energy
efficiency of lighting requirements at various times of the day.

e Provide a minimum of 2.5 percent of the project’s electricity needs by on-site solar panels.

e Building Design. Building design and construction shall incorporate the following elements:

e Orient building locations to best utilize natural cooling/heating with respect to the sun and prevailing
winds/natural convection to take advantage of shade, day lighting and natural cooling opportunities.

o Utilize natural, low maintenance building materials that do not require finishes and regular
maintenance.

¢ Roofing materials shall have a solar reflectance index of 78 or greater.

o All supply duct work shall be sealed and leak-tested. Oval or round ducts shall be used for at least
75 percent of the supply duct work, excluding risers.

o Energy Star or equivalent appliances shall be installed.

e A building automation system including outdoor temperature/humidity sensors will control public area
heating, vent, and air conditioning units.

e Landscaping. The developer shall submit for review and obtain approval from County Planning of
landscape and irrigation plans that are designed to include drought tolerant and smog tolerant trees,
shrubs, and groundcover to ensure the long-term viability and to conserve water and energy. The
landscape plans shall include shade trees around main buildings, particularly along southern and
western elevations, where practical.

o Irrigation. The developer shall submit irrigation plans that are designed, so that all common area
irrigation areas shall be capable of being operated by a computerized irrigation system, which includes
either an on-site weather station, ET gauge or ET-based controller capable of reading current weather
data and making automatic adjustments to independent run times for each irrigation valve based on
changes in temperature, solar radiation, relative humidity, rain and wind. In addition, the computerized
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irrigation system shall be equipped with flow sensing capabilities, thus automatically shutting down the
irrigation system in the event of a mainline break or broken head. These features will assist in
conserving water, eliminating the potential of slope failure due to mainline breaks and eliminating over-
watering and flooding due to pipe and/or head breaks.

o Recycling. Exterior storage areas for recyclables and green waste shall be provided. Where recycling
pickup is available, adequate recycling containers shall be located in public areas. Construction and
operation waste shall be collected for reuse and recycling.

e Transportation Demand Management (TDM) Program. The project shall include adequate bicycle
parking near building entrances to promote cyclist safety, security, and convenience. Preferred
carpool/vanpool spaces shall be provided and, if available, mass transit facilities shall be provided (e.g.
bus stop bench/shelter). The developer shall demonstrate that the TDM program has been instituted for
the project or that the buildings will join an existing program located within a quarter mile radius from the
project site that provides a cumulative 20% reduction in unmitigated employee commute trips. The TDM
Program shall publish ride-sharing information for ride-sharing vehicles and provide a website or
message board for coordinating rides. The Program shall ensure that appropriate bus route information
is placed in each building.

Signs. All proposed on-site signs shall be shown on a separate plan, including location, scaled and
dimensioned elevations of all signs with lettering type, size, and copy. Scaled and dimensioned elevations of
buildings that propose signage shall also be shown. The applicant shall submit sign plans to County Planning
for all existing and proposed signs on this site. The applicant shall submit for approval any additions or
modifications to the previously approved signs. All signs shall comply with SBCC Chapter 83.13, Sign
Regulations, SBCC 883.07.040, Glare and Outdoor Lighting Mountain and Desert Regions, and SBCC
Chapter 82.19, Open Space Overlay as it relates to Scenic Highways (882.19.040), in addition to the following
minimum standards:

a. All signs shall be lit only by steady, stationary shielded light; exposed neon is acceptable.

b. All sign lighting shall not exceed 0.5 foot-candle.

c. No sign or stationary light source shall interfere with a driver's or pedestrian's view of public right-of-
way or in any other manner impair public safety.

d. Monument signs shall not exceed four feet above ground elevation and shall be limited to one sign
per street frontage.

DEPARTMENT OF PUBLIC WORKS — Surveyor — (909) 387-8149

98.

99.

Survey Monumentation. If any activity on this project will disturb any land survey monumentation, including but
not limited to vertical control points (benchmarks), said monumentation shall be located and referenced by or
under the direction of a licensed land surveyor or registered civil engineer authorized to practice land
surveying prior to commencement of any activity with the potential to disturb said monumentation, and a
corner record or record of survey of the references shall be filed with the County Surveyor pursuant to Section
8771 (b) Business and Professions Code.

Record of Survey. Pursuant to Sections 8762(b) and/or 8773 of the Business and Professions Code, a Record
of Survey or Corner Record shall be filed under any of the following circumstances:
e Monuments set to mark property lines or corners;
o Performance of a field survey to establish property boundary lines for the purposes of construction
staking, establishing setback lines, writing legal descriptions, or for boundary establishment/mapping of
the subject parcel;
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¢ Any other applicable circumstances pursuant to the Business and
Professions Code that would necessitate filing of a Record of Survey.

LAND USE SERVICES DEPARTMENT — Building and Safety — (909) 387-8311

100.

Construction Plans. Any building, sign, or structure to be constructed or located on site, will require

professionally prepared plans based on the most current County and California Building Codes, submitted for
review and approval by the Building and Safety Division.

LAND USE SERVICES DEPARTMENT — Land Development Division — Road Section —(909) 387-8311

101.

102.

103.

104.

105.

106.

Road Improvements. The developer shall submit for review and obtain approval from the Land Use Services
Department the following plans for the listed required improvements, designed by a Registered Civil Engineer
(RCE), licensed in the State of California.

Harvard Road (Local — 60’)

e Street Improvements. Design curb and gutter match up paving _18 feet from centerline
within a minimum 26 feet paved width. Additional paving may be required by County Traffic
and shall be reflected on the street improvement plans.

e Sidewalks. Design sidewalks per County Standard 109 Type “C”.

o Driveway Approach. Design driveway approach per San Bernardino County Standard 129B, and
located per San Bernardino County Standard 130.

Road Standards and Design. All required street improvements shall comply with latest San Bernardino
County Road Planning and Design Standards and the San Bernardino County Standard Plans. Road sections
shall be designed to Desert Road Standards of San Bernardino County, and to the policies and requirements
of the County Department of Public Works and in accordance with the General Plan, Circulation Element.

Street Improvement Plans. The developer shall submit for review and obtain approval of street improvement
plans prior to construction. Final plans and profiles shall indicate the location of any existing utility facility or
utility pole which would affect construction, and any such utility shall be relocated as necessary without cost to
the County. Street improvement plans shall not be approved until all necessary right-of-way is acquired.

Construction Permits. Prior to installation of road and drainage improvements, a construction permit is
required from County Public Works, Transportation Operations Division, Permit Section, (909) 387-8046, as
well as other agencies prior to work within their jurisdiction. Submittal shall include a materials report and
pavement section design in support of the section shown on the plans. Applicant shall conduct classification
counts and compute a Traffic Index (TI) Value in support of the pavement section design.

Soils Testing. Any grading within the road right-of-way prior to the signing of the improvement plans shall be
accomplished under the direction of a soils testing engineer.

Transitional Improvements. Right-of-way and improvements (including off-site) to transition traffic and drainage
flows from proposed to existing, shall be required as necessary.
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107. Street Gradients. Road profile grades shall not be less than 0.5% unless the engineer at the time of submittal
of the improvement plans provides justification to the satisfaction of County Public Works confirming the
adequacy of the grade.

108. Caltrans Review. Obtain comments from Caltrans for working within their right-of-way.

COUNTY FIRE DEPARTMENT — Community Safety Division — (909) 386-8465

109. Building Plans. No less than three (3) complete sets of Building Plans shall be submitted to the Fire
Department for review and approval.

110. Fire Fee. The required fire fees shall be paid to the San Bernardino County Fire Department/Community
Safety Division (909) 386-8400.

111. Rural Water System Commercial. In areas without water serving utilities, the fire protection system shall be
designed to NFPA 1142 and shall be operational prior to framing. All NFPA 1142 systems shall provide an
approved permanent water supply. Water supply systems may be mitigated with an approved NFPA 13 or
13R fire sprinkler system.

112. Water System Commercial. A water system approved and inspected by the Fire Department is required. The
system shall be operational, prior to any combustibles being stored on the site. All fire hydrants shall be
spaced no more than three hundred (300) feet apart (as measured along vehicular travel-ways) and no more
than three hundred [300) feet from any portion of a structure.

113. Access - 150+ feet. Roadways exceeding one hundred fifty (150) feet in length shall be approved by the
Fire Department. These shall be extended to within one hundred fifty (150) feet of and shall give
reasonable access to all portions of the exterior walls of the first story of any building. Standard 902.2.1

114. Access. The development shall have a minimum of one point of vehicular access. These are for
fire/lemergency equipment access and for evacuation routes.

e Single Story Road Access width: All buildings shall have access provided by approved roads, alleys and
private drives with a minimum of twenty six (26) foot unobstructed width and vertically to fourteen (14)
feet six (6) inches in height. Other recognized standards may be more restrictive by requiring wider
access provisions.

e Multi-Story Road Access width: Buildings three (3) stories in height or more shall have a minimum
access of thirty (30) feet unobstructed width and vertically to fourteen (14) feet six (6) inches in height.

115. Primary Access Paved. Prior to building permits being issued to any new structure, the primary access road
shall be paved or an all-weather surface and shall be installed as specified in the General Requirement
conditions, including width, vertical clearance and turnouts, if required.

116. Fire Lanes. The applicant shall submit a fire lane plan to the Fire Department for review and approval. Fire
lane curbs shall be painted red. The “No Parking, Fire Lane” signs shall be installed on public/private roads in
accordance with the approved plan.

117. Haz-Mat_Approval. The applicant shall contact the San Bernardino County Fire Department/Hazardous
Materials Division (909) 386-8400 for review and approval of building plans, where the planned use of such
buildings will or may use hazardous materials or generate hazardous waste materials.
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Combustible Protection. Prior to combustibles, being placed on the project site an approved paved road with

119.

120.

121.

122.

123.

124.

125.

curb and gutter and fire hydrants with an acceptable fire flow shall be installed. The topcoat of asphalt does
not have to be installed until final inspection and occupancy.

Combustible Vegetation. Combustible vegetation shall be removed as follows: "Where the average slope of
the site is less than 15% - Combustible vegetation shall be removed a minimum distance of thirty (30) feet
from all structures or to the property line, whichever is less. " Where the average slope of the site is 15% or
greater - Combustible vegetation shall be removed a minimum one hundred (100) feet from all structures or to
the property line, whichever is less. County Ordinance # 3586.

Turnaround. An approved turnaround shall be provided at the end of each roadway one hundred and fifty
(150) feet or more in length. Cul-de-sac length shall not exceed six hundred (600) feet; all roadways shall not
exceed a 12 % grade and have a minimum of forty five (45) foot radius for all turns. In the FS1, FS2 or FS-3
Fire Safety Overlay District areas, there are additional requirements. Standard 902.2.1

Fire Sprinkler-NFPA #13. An automatic fire sprinkler system complying with NFPA Pamphlet #13 and the Fire
Department standards is required. The applicant shall hire a Fire Department approved fire sprinkler
contractor. The fire sprinkler contractor shall submit three (3) sets of detailed plans to the Fire Department for
review and approval. The plans (minimum 1/8" scale) shall include hydraulic calculations and manufacture's
specification sheets. The contractor shall submit plans showing type of storage and use with the applicable
protection system. The required fees shall be paid at the time of plan submittal. Standard 101.1

Roof Certification. A letter from a licensed structural (or truss) engineer shall be submitted with an original wet
stamp at time of fire sprinkler plan review, verifying the roof is capable of accepting the point loads imposed on
the building by the fire sprinkler system design.

Fire Alarm. A manual, automatic or manual and automatic fire alarm system complying with the California Fire
Code, NFPA and all applicable codes is required. The applicant shall hire a Fire Department approved fire
alarm contractor. The fire alarm contractor shall submit three (3) sets of detailed plans to the Fire Department
for review and approval. The required fees shall be paid at the time of plan submittal. Standard 1007.1.1FA.
[F62A]

Access - 30% slope. Where the natural grade between the access road and building is in excess of thirty
percent (30%), an access road shall be provided within one hundred and fifty (150) feet of all buildings. Where
such access cannot be provided, a fire protection system shall be installed. Plans shall be submitted to and
approved by the Fire Department. Standard 902.2.1

Hood and Duct Suppression. An automatic hood and duct fire extinguishing system is required. A Fire

Department approved designer/installer shall submit three (3) sets of detailed plans (minimum 1/8” scale) with
manufactures’ specification sheets to the Fire Department for review and approval. The required fees shall be
paid at the time of plan submittal.

COUNTY FIRE DEPARTMENT- Hazardous Materials — (909) 386-8464

126.

Under Ground Storage Tanks. Prior to the installation of underground fuel tanks, plans for the underground

fuel tank systems shall be reviewed and approved by the Office of the Fire Marshal, Hazardous Materials
Division. For information contact 386-8464.
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DEPARTMENT OF PUBLIC WORKS — Solid Waste Management — (909) 386-8701

127. Construction and Demolition Waste Management Plan (CDWMP) Part 1 — The developer shall prepare,
submit, and obtain approval from SWMD of a CDWMP Part 1 for each phase of the project. The CDWMP
shall list the types and weights or volumes of solid waste materials expected to be generated from
construction. The CDWMP shall include options to divert from landfill disposal, materials for reuse or
recycling by a minimum of 50% of total weight or volume. Forms can be found on our website at:
http://cms.sbcounty.gov/dpw/solidwastemanagement.aspx. An approved CDWMP Part 1 is required before
a demolition permit can be issued.

PUBLIC HEALTH — Environmental Health Services — (800) 442-2283

128. Water Purveyor. Water purveyor shall be DEHS approved.

129. Verification Letter. Applicant shall procure a verification letter from the water agency with jurisdiction. The letter
shall state whether or not water connection and service shall be made available to the project by the water
agency. The letter shall also reference the project name and assessor's parcel number. For projects with a
current active water connection, a copy of the water bill with project address may suffice. For more information
contact the Water Section at 1-800-442-2283.

130. Water System Permit. A water system permit may be required. Source of water shall meet water quality and
quantity standards. Test results, which show source meets, water quality and quantity standards shall be
submitted to the Division of Environmental Health Services (DEHS). For information, contact the Water
Section at 1-800-442-2283.

131. Sewage Disposal. Method of sewage disposal shall be EHS approved onsite wastewater treatment system
(OWTS)

132. Wastewater Treatment. If sewer connection and/or service are unavailable, Onsite Wastewater Treatment
System(s) (OWTS) may then be allowed under the following conditions: A soil percolation report shall be
submitted to DEHS for review and approval. If the percolation report cannot be approved, the project may
require an alternative OWTS. For more information, contact DEHS Wastewater Section at 1-800-442-2283.

133. Septic_System. Existing septic system can be used if applicant provides certification from a qualified
professional (i.e. Professional Engineer (P.E.), Registered Environmental Health specialist (REHS), C42
contractor, Certified Engineering Geologist (C.E.G.), etc.) that the system functions properly, meets code, and
has the capacity required for the proposed project. Applicant shall provide documentation outlining methods
used in determining function.

134. Water Control Board. Written clearance shall be obtained from the designated California Regional Water
Quality Control Board (listed below) and a copy forwarded to the Division of Environmental Health.

e Lahontan Region, 15095 Amargosa Road Bldg. 2 Suite 210 Victorville, CA 92392.

135. Acoustical Information. Submit preliminary acoustical information demonstrating that the proposed project
maintains noise levels at or below San Bernardino County Noise Standards, San Bernardino Development
Code Section 83.01.080. The purpose is to evaluate potential future on-site and/or adjacent off-site noise
sources. If the preliminary information cannot demonstrate compliance to noise standards, a project specific
acoustical analysis shall be required. Submit information/analysis to the DEHS for review and approval. For
information and acoustical checklist, contact DEHS at 1-800-442-2283.
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136. Structural Demolition. All demolition of structures shall have a vector inspection prior to the issuance of any
permits pertaining to demolition or destruction of any such premises. For information, contact DEHS Vector
Section at 1-800-442-2283.

137. Food Establishments. Plans for food establishments shall be reviewed and approved by DEHS. For
information, call DEHS/Plan Check at 1-800-442-2283.

PRIOR TO FINAL INSPECTION OR OCCUPANCY
The Following Shall Be Completed

LAND USE SERVICES DEPARTMENT — Planning Division —(909) 387-8311

138. Fees Paid. Prior to final inspection by Building and Safety Division and/or issuance of a Certificate of
Conditional Use by the Planning Division, the applicant shall pay in full all fees required under actual cost job
number P201600545

139. Shield Lights. Any lights used to illuminate the site shall include appropriate fixture lamp types as listed in
SBCC Table 83-7 and be hooded and designed so as to reflect away from adjoining properties and public
thoroughfares and in compliance with SBCC Chapter 83.07, “Glare and Outdoor Lighting” (i.e. “Dark Sky
Ordinance).

140. CCRF/Occupancy. Prior to occupancy/use, all Condition Compliance Release Forms (CCRF) shall be
completed to the satisfaction of County Planning with appropriate authorizing signatures from each reviewing
agency.

141. Screen Rooftop. All roof top mechanical equipment is to be screened from ground vistas.

142. Landscaping/Irrigation. All landscaping, dust control measures, all fences, etc. as delineated on the approved
Landscape Plan shall be installed. The developer shall submit the Landscape Certificate of Completion
verification as required in SBCC Section 83.10.100. Supplemental verification should include photographs of
the site and installed landscaping.

143. Installation of Improvements. All required on-site improvements shall be installed per approved plans.

144. GHG — Installation/Implementation Standards. The developer shall submit for review and obtain approval from
County Planning of evidence that all applicable GHG performance standards have been installed,
implemented properly and that specified performance objectives are being met.

145. Safety Lighting. The developer shall construct safety lighting in accordance with Caltrans recommendations
standards and requirements. Please contact the Department of Transportation, District 8 Office at (909) 383-
4557 or by email at: www.dot.ca.gov/dist8.

LAND USE SERVICES DEPARTMENT — Building and Safety — (909) 387-8311

146. Condition Compliance Release Form Sign-off. Prior to occupancy all Department/Division requirements and
signoffs shall be completed.

LAND USE SERVICES DEPARTMENT — Land Development Division — Drainage Section —(909) 387-8311

147. Drainage Improvements. All required drainage improvements shall be completed by the applicant. The
private registered engineer shall inspect improvements outside the County right-of-way and certify that these
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improvements have been completed according to the approved plans. Certification letter shall be submitted to
Land Development.

LAND USE SERVICES DEPARTMENT — Land Development Division — Road Section —(909) 387-8311

148. LDD Requirements. All LDD requirements shall be completed by the applicant prior to occupancy.

149. Caltrans Approval. Obtain approval from Caltrans for access requirements and working within their right-of-
way.

150. Road Improvements. All required on-site and off-site improvements shall be completed by the applicant,
inspected and approved by County Public Works. Completion of road and drainage improvements does not
imply acceptance for maintenance by the County.

151. Open Roads/Case Deposit. Existing County roads, which will require reconstruction, shall remain open for
traffic at all times, with adequate detours, during actual construction. A cash deposit shall be made to cover
the cost of grading and paving prior to issuance of road encroachment permit. Upon completion of the road
and drainage improvement to the satisfaction of the Department of Public Works, the cash deposit may be
refunded.

152. Structural Section Testing. A thorough evaluation of the structural road section, to include parkway
improvements, from a qualified materials engineer, shall be submitted to County Public Works.

153. Parkway Planting. Trees, irrigation systems, and landscaping required to be installed on public right-of-way
shall be approved by County Public Works and Current Planning and shall be maintained by the adjacent
property owner or other County-approved entity.

COUNTY FIRE DEPARTMENT — Community Safety Division — (909) 386-8465

154. Commercial Addressing. Commercial and industrial developments of 100,000 sq. ft or less shall have the
street address installed on the building with numbers that are a minimum six (6) inches in height and with a
three quarter (3/4) inch stroke. The street address shall be visible from the street. During the hours of
darkness, the numbers shall be electrically illuminated (internal or external). Where the building is two hundred
(200) feet or more from the roadway, additional non-illuminated contrasting six (6) inch numbers shall be
displayed at the property access entrances.

155. Key Box. An approved Fire Department key box is required. The key box shall be provided with a tamper
switch and shall be monitored by a Fire Department approved central monitoring service. In commercial,
industrial and multi-family complexes, all swing gates shall have an approved fire department Knox Lock.
Standard 902.4 [F85]

156. Hydrant Marking. Blue reflective pavement markers indicating fire hydrant locations shall be installed as
specified by the Fire Department. In areas where snow removal occurs or non-paved roads exist, the blue
reflective hydrant marker shall be posted on an approved post along the side of the road, no more than
three (3) feet from the hydrant and at least six (6) feet high above the adjacent road.

157. Fire Extinguishers. Hand portable fire extinguishers are required. The location, type, and cabinet design shall
be approved by the Fire Department. [F88]
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Inspection by the Fire Department. Permission to occupy or use the building (Certification of Occupancy or

159.

160.

Shell Release) will not be granted until the Fire Department inspects, approves and signs off on the Building
and Safety job card for the “fire final”.

Street Sign. This project is required to have an approved street sign (temporary or permanent). The street sign
shall be installed on the nearest street corner to the project. Installation of the temporary sign shall be prior to
any combustible material being placed on the construction site. Prior to final inspection and occupancy of the
first structure, the permanent street sign shall be installed.

Material Identification Placards. The applicant shall install Fire Department approved material identification
placards on the outside of all buildings and/or storage tanks that store or plan to store hazardous or flammable
materials in all locations deemed appropriate by the Fire Department. Additional placards shall be required
inside the buildings when chemicals are segregated into separate areas. Any business with N.F.P.A 704 rating
of 2-3-3 or above shall be required to install an approved key box vault on the premises, which shall contain
business access keys and a business plan.

COUNTY FIRE DEPARTMENT — Hazardous Materials — (909) 386-8464

161.

Hazardous Materials Laws and Regulations. Prior to occupancy, applicant shall be required to apply for one or
more of the following or apply for exemption from hazardous materials laws and regulations: a Hazardous
Materials Handler Permit, a Hazardous Waste Generator Permit, an Aboveground Storage Tank Permit,
and/or an Underground Storage Tank Permit. For information, contact the Office of the Fire Marshal,
Hazardous Materials Davison at (909) 386-8401.

DEPARTMENT OF PUBLIC WORKS — Solid Waste Management — (909) 386-8701

162.

C&D Plan — Part 2. The developer shall complete SWMD’s C&D Plan Part 2”. This summary shall provide
documentation of actual diversion of materials including but not limited to receipts or letters from diversion
facilities or certification reuse of materials on site. The C&D Plan — Part 2 shall provide evidence to the
satisfaction of County Solid Waste that demonstrates that the project has diverted from landfill disposal
materials for reuse or recycling by a minimum of 50 percent of total volume of all construction waste.

END OF CONDITIONS

Mitigation Measures shown in italics
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JOHN K. MIRAU*
MARK C. EDWARDS LAWY OFFICES OF

ROBERT W. CANNONY

o o  MIRAU, EDWARDS, CANNON, LEWIN & TOOKE

* Certified Specialist, Taxation

Law, The State Bar of California 1806 Orange Tree lLane, Suite C
Board of Legal Specialization .
fCertified Specialist, Estate Redlands, CA 92374
Planning, Trust and Probate P. 0. Box 9058
Law, The State Bar of California Redlands, CA 92375
>

Board of Legal Speciatization

909-793-0200
Fax 909-793-0790

July 25,2017

N2111-001

County of San Bernardino
385 North Arrowhead Ave
San Bernardino, CA 92415
Attn: Ruben Arceo, Planner

Re:  Project No. P201600545
Capstone Builders: 39263 Harvard Road, Yermo, CA

Dear Mr. Arceo:

Our firm represents Igbal Hussain, who owns property adjacent to the gas station project
referred to above (“the Project”). This letter constitutes a formal protest of the method by which
the Project has been processed. The California Environmental Quality Act (CEQA) has been
violated as well as the County’s own Development Code, as set forth below.

1. Project is not exempt under CEQA.

The proposed findings for the project include the following (No. 11):

“The project was determined to be categorically exempt from the California
Environmental Quality Act., Section 15301. This exemption includes the operation,
repair, maintenance, permitting, leasing or minor alteration of existing public or
private structures, facilities, mechanical equipment or topographical features,
involving negligible or no expansion of use beyond that existing at the time of the
lead agency(s) determination. Therefore, if the Project is approved, a Notice of
Exemption will be filed.”

This finding of exemption from CEQA is based upon the incorrect and unsupported finding
that the new use as a gas station, convenience market and coffee shop is a continuation of an
“existing” use. However, the facts do not support this finding. The Project site and the buildings
located thereon have been vacant for years, with no business whatsoever being conducted on the
site. My client has personal knowledge as to activity at the Project site for the last two years, and

54 of 164



by submission of the enclosed declaration testifies that it has been vacant with no business
operating thereon. In addition, we have reviewed aerial photos of the Project site on Google Maps.
Those maps show that the gas tanks and canopy were removed between 2006 and 2009. The aerial
photos also show that the last use of the property was a tire service and repair shop, not as a gas
station, convenience store or coffee shop.

The question at issue is what is the “baseline” for determining whether there is an existing
use on the Project site. The very language of §15301 indicates that the use is the one “existing at
the time of the lead agency(s) determination.” The application filed by applicant admits that the
property is currently vacant, and that no business is operating thereon. In the “Letter of Intent”
filed with the project application, the applicant admits as follows:

“This proposal is for the complete cleanup and renovation of an existing site and
building that was a former gas station and convenience store located adjacent to the
I-15 State Highway in Yermo, CA.” [Underling Added]

The aerial photographs on Google maps also show that the last use of this property was as
a tire repair and service shop. The enclosed picture shows the roof of the building located on the
Project site with the following words and telephone number printed in large letters: “Tire Service
—760 792 —9295.” Those words and telephone number are still painted on the roof of the building.
Any use as a gas station or convenience store preceded that use, and would have been prior to
2009, when the aerial photographs show that the gas pumps and canopy were removed.

The CEQA Guidelines, §15301, provide that the “key consideration” in determining
whether this exemption applies is whether the project involves “negligible” or “no expansion” of
an existing use. There is no question whatsoever that the existing use is a vacant building with no
business activity being conducted, no traffic being generated, no noise being generated, and no
impact on the environment whatsoever. The application itself admits that the building is currently
vacant and unused. The baseline condition for the existing use exemption under CEQA is exactly
that, the existing use at the time of determination by the lead agency.

In Azusa Land Reclamation Co. v Main San Gabriel Basin Watermaster (1997) 52 CA4th
1165, the court rejected the use of this exemption for an approval authorizing reopening of a
landfill that had been closed several years earlier. In County of Amador v El Dorado County Water
Agency (1999) 76 CA4th 931, 967, the court held that the change from the acquisition of a
nonconsumptive hydroelectric facility by an irrigation district to a massive consumptive-use
facility removed the project from the existing facilities exemption because the project was no
longer a simple transfer of ownership when coupled with a change in project purpose.

In conclusion, based on the evidence before the county, as well as admissions in the
application itself, the existing use exemption under CEQA is not applicable. Accordingly, demand
is made that an environmental review of the proposed project be made in compliance with CEQA.
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2. The Minor Use Permit Process is not applicable to the Project.

County has made the determination that the Project can be approved as pursuant to the
minor use permit procedure, rather than the conditional use permit (CUP) procedure. This
procedural determination seems to follow the (incorrect) determination that the project is exempt
from CEQA because the project is purportedly a modification of an existing project. As set forth
above, that characterization of the project is inaccurate. This is a new project being constructed on
a vacant, abandoned site, that was last used as a tire service and repair shop.

County Development Code Section 85.06.040 provides that, in order to utilize the minor
use permit procedure, the reviewing authority must make a finding that “the project is not likely
to result in controversy.” Protest of the Project by my client constitutes a controversy which would
make this finding impossible to be made. In connection with the processing of my client’s project
on the adjacent Property, protest by the adjacent owner (applicant for this project) was deemed to
be a controversy that prevented use of the minor use permit process. That precedent is equally
applicable in this case.

County Development Code §85.0 6.010 describes conditional use permits and minor use
permits as follows:

“(a) Conditional Use Permit. A Conditional Use Permit provides a process for
reviewing uses and activities that may be appropriate in the applicable land-use
zoning district, but whose effects on the site and surroundings cannot be determined
before being proposed for a specific site.

(b) Minor Use Permit. A Minor Use Permit is designed to provide discretionary
review for minor projects and intermediate discretionary review for projects that do
not meet established development standards.”

The Development Code does not define the word “minor”. Webster’s Dictionary defines minor as
follows: “lesser, as in size, extent, or importance, or being or noting the lesser of two.” The clear
intent of the minor use permit process is to permit small projects, with a small impact on the
environment and surrounding properties, to be approved pursuant to a shorter administrative
process. The question is whether or not the project proposed by applicant is a “minor project.”

On page 10 of its application, applicant for the Project describes the project as follows:
“Existing gas station and minimarket on flat non-landscaped site to be upgraded
and remodeled. New gas station, minimarket and Coffee Bean & Tea Leaf with

drive-thru. New pavement and parking, new landscaped areas. New gas station
islands with canopy. Proposed rehab of entire site and existing building.”
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This description repeats the incorrect statement that there is an existing gas station and minimarket
located on the site. However, the project application then admits that there will be a new gas
station, minimarket and Coffee Bean & Leaf with drive-thru. It also indicates that there will be
new pavement and parking, new landscaping areas, and new gas station islands. The application
describes the project as a “rehab of entire site and existing building.”

Attached to this letter is a picture of the existing building located on the Project site. This
building was built in 1968, and is in almost unusable condition. The application is correct in
describing the project as a rehabilitation of the entire site and existing building. The building is
merely a shell, which may be more expensive to rehabilitate than to tear down and rebuild. In
essence, this is the equivalent of construction of a new building and site for the proposed new use.

My client has experience in the construction of gas stations. Attached to this letter is a
declaration under penalty of perjury as to the estimated cost of constructing the Project. This
project will cost in the range of $2 million to construct.

In December 2016, an entity affiliated with Client (Newberry Springs Investments, LLC)
obtained approval of a CUP for a gas station and convenience store adjacent to the Project site. As
part of that application, there was a traffic analysis (which is incorporated herein with this
reference) which found that project trip generation is estimated to be approximately 2,279 daily
vehicle trips, 190 of which will occur during the Friday evening peak hour and 190 during the
Sunday midday peak hour. The proposed Project is similar in size and nature, and also will generate
over 2,000 daily vehicle trips, all of which are new trips compared to the baseline state of the land
which generates no traffic whatsoever because it is vacant.

The “existing use” argument is the same argument used for incorrectly concluding that the
categorical exemption for an existing use is applicable in this case. That argument is that the new
use of the property is simply a continuation of an existing use, with minor modifications. As
discussed above in the CEQA analysis, that argument is simply incorrect. It is clear that there has
been no gas station and convenience store use of this property for 5 to 10 years. The last use was
as a tire service and repair shop.

In summary, it is not reasonable for County to come to the conclusion that the proposed
gas station, minimarket and coffee shop is a small project subject to the minor use permit
application procedure. The project is a new use that replaces a vacant, nonuse of the property. The
project will entail millions of dollars of expenditure. The project will have significant impacts on
the environment including over 2,000 average daily trips generated. The Project is controversial
and is being challenged by an adjacent property owner. Use of the minor use permit procedure is
improper, and the only way to approve this project is through use of the CUP process, including a
hearing before the Planning Commission and the right to appeal to the Board of Supervisors.
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3. Conclusion.

Demand is hereby made that an environmental evaluation pursuant to CEQA be completed
prior to consideration of this Project. The categorical exemption for an existing use is clearly not
applicable.

Demand is further made that this project be processed pursuant to the CUP process. The
proposed project is not a minor project which qualifies for use of the minor use permit process.

Very truly yours,

Mirau, Edwards, Cannon Lewin & Tooke,
A professional corporation

/
i //
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Exhibit D

=5 | LAND USE SERVICES DEPARTMENT
COUNTY | PLANNING DIVISION

NOTICE OF HEARING

EA S BEEN SCHE

——— — S

A PUBLIC HEARING HA DULED BEFORE THE
SAN BERNARDINO COUNTY ZONING ADMINISTRATOR
TO CONSIDER THE FOLLOWING APPLICATION

Project Description

= - APN:—0535-223-03
Applicant: Chris Sabbah-Capstone
Builders
Community/Supervisor Yermo/ First Supervisorial
District: District
Location: 39263 Harvard Road
Project No: P201600545
Staff: Reuben J. Arceo
Rep: Same as Applicant
Proposal: Minor Use Permit to renovate
the former site of a gas station
and convenience store to add
five pump islands. The existing
3,684 square foot structure will
consist of a convenience store,
retail coffee shop, and ice
cream shop

DATE AND TIME OF HEARING: Thursday, July 13, 2017 at 9:00 A. M., OR THEREAFTER

PLACE OF HEARING: SAN BERNARDINO COUNTY GOVERNMENT CENTER
Joshua Room on First Floor
385 North Arrowhead Avenue - [Between 3rd and 5th Streets]
San Bernardino, CA 92415

Any person affected by this application may submit their concerns in writing prior to the hearing or appear in person and be
heard in support of or in opposition to the proposal at the time of the hearing.

If you challenge any decision regarding the above proposal in court, you may be limited to raising only those issues you or
someone else raised at the public hearing described in this notice or in written correspondence delivered to the Zoning
Administrator at, or prior to, the public hearing. Due to time constraints and the number of persons wishing to give oral testimony,
time restrictions may be placed on oral testimony at the public hearing regarding this proposal. You may wish to make your
comments in writing to assure that you are able to express yourself adequately.

The proposed project application and environmental finding may be viewed at the Planning Division at: 385 N. Arrowhead
Avenue, San Bernardino, CA 92415-0187 from 8:00 a.m. until 4:30 p.m., Monday Thru Friday. To assure that someone will be
available to assist you; staff requests that you call the Planning Division at (909) 387-8311 to set a time to review the documents.
NOTE: The Zoning Administrator in its deliberation could approve an altemative proposal for the above project.
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Igbal Hussain

2021 Troon Drive
Henderson NV 89074
702-845-9667
giret@hotmail.com

January 12, 2017

San Bernardino County

Land Use Services

385 N Arrowhead Avenue

First Floor

San Bernardino, CA 92415-0187

RE Planning Project Notice

ASSESSOR PARCEL NUMBER  0539-223-03

APPLICANT Capstone Builders — Chris Sabbah

LAND USE DISTRICT CR

IN THE COMMUNITY OF Yermo / 1st / Supervisorial District

LOCATED AT 39263 Harvard, Yermo CA 92398

PROPOSAL MUP to renovate the former site of a gas station and convenience

store to add five pump islands. The 3684 SF structure will consist of a
convenience store, retail coffee shop, and ice cream shop.

Regarding — Objection to the proposed MUP

To Whom It May Concern,

I’m currently the Owner of the parcel directly adjacent to the proposed project. I'm in receipt of your
notice dated December 29, 2016 for the above stated Planning Project. | object to the proposed Minor
Use Permit; I’'m unequivocally opposed.

| have several concerns;

Development Code

Understandably the project will need to meet the current development code requirements, and of
particular concern is the project parcel size. The County Development Code requires a minimum 2.5
acre lot area in given the CR zoning classification.

Minimum Lot Rational

Minimum lot size policy is intended and designed to mitigate negative spillover effects to adjacent
properties; further it is adopted to promote health, safety and welfare of the community. In addition,

1of2
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the new development may have impact on and have problems providing adequate on-site sewage
disposal given the small parcel size and appropriate setbacks, etcetera. Other potential difficulties are
created regarding vehicle circulation and storm water retention/detention. Ultimately, the small lot size
would not preserve the rural characteristics of the community.

Significant Change of Use

The proposed project has a significant change of use from its earlier application, including added fueling,
and an ice cream shop. The question of allowing the project to be “grandfathered” arises. The
increased number of amenities would encroach upon the “grandfather” clause or policy, whereby the
“grandfather” status should be revoked and the new code requirements then applied.

These additional services will have substantial impact and diminish the rural characteristics of the
community which is reflected in the development code minimum lot size. | respectfully request that the
MUP request be denied.

Please keep me informed on the date and time of any proposed public meetings or hearing.

Respectfully,
Iaba sain

/

20f2
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Fwd: 1470 : Newberry Springs Neighboring Project - Igbal Hussain 7/1/17, 6:11 PM

Standards Desert Region pp2-49

. Table 83-23 On-Site Signs in Rural Commercial (CR) Land Use Zoning District
~ pp3-135

Minimum Area for Commercial Land Use

Zoning District Designation

Land Use Zoning District W"’

7
25ares \/
 acre
S acres
3 acres
S acres
S5 acres

https://outlook.live.com/owa/?viewmodel=ReadMessageltem&ItemID...q0eC3J9ZCS%2BAAFZK3pYAAAA&IsPrintView=1&wid=8&ispopout=1&path= Page 3 of 5
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Fwd: 1470 : Newberry Springs Neighboring Project - Igbal Hussain 7/1/17, 6:11 PM

 Table 82-154

~~ CR, CN, AND CO Land Use Zomns District Development Standards
Requirement by Land Use District
: cm ~
Maximum housing density. mmmof'wmmu f
Density determined by the County through subdivision or planning permit approval, as g
applicable.
2 umits per acre; 4
umits per acre in
mobile home park/ i
manufsctured home Accessory dwellingsas | Accessory dwellings as
: ’ land-lease commmmity. allowed by Chapter allowed by Chapter
Maximmm density | 4 ccessory dwellings 84.01 &m 84.01 (Xymm
as allowed by Structures and Uses) Structures and Uses)
Chapter 84.01
(Accessory Structures
and Uses)
Setbacks encroachments. See Division 5 for any setback requivements applicable to
specific land uses.
Front XBf Bf pig
Side - Street side b3 Bf Bf
Side - Interior (each) 1w 108" 10f%
- Rear 108% 10089 10/9
Floor Area Ratio | Maximum allowed floor area ratio (FAR).
(FAR)
Maximum FAR 31 | 25:1 | 33
Lot coverage Maximum percentage of the total lot area that may be covered by structures and
Maxinum coverage 80% | 80% 80%
Height limit Maximum allowed haight of sructures. See Section 83 02090 (Height Limits and
Exceptions) for height measurement requirements, and height limit exceprions.
Maximum height 5f | 35f | it
Accessory structures See Chapter 84.01 (Accessory Structures and Uses).
Infrastructure See Chapter 83.09 (Infrastructure Improvement Standards)
Landscaping See Chapter 83.10 (Landscaping Standards)
Parking See Chapter 83.11 (Parking Regulations). i
E. .. See Chapter 83.13 (Sign Regulations)
Notes:

commercial or mdustnal a sade yard shall be requived along that side of the lot.

{1}  Only one side yard setback 15 required to provide for emergency access. If the adjacent lot is not designated E
(2) A rear yard setback 15 requived only when the adjacent property 1= not designated commercial or mdustrial :}

https://outlook.live.com/owa/?viewmodel=ReadMessageltem&ItemID...q0eC3J9ZCS%2BAAFZK3pYAAAA&IsPrintView=1&wid=8&ispopout=1&path= Page 4 of 5
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EXHIBIT F

Initial Study
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SAN BERNARDINO COUNTY
INITIAL STUDY ENVIRONMENTAL CHEGKLIST FGRM
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Study pursuant ta_Cpunty Guldallnes undar Ordlriame 3040 and Section 18063 of the State CEGA
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LS .'J.-I--_"_.IEFHDMWFEETT@TEFEET 3 g HER L ‘
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e sanaemﬂ‘":'na’”."m” ;wg ﬂmaa | '

Contiotpérwont Jiin Mommy. cnnﬂ-aet hannar n floe
S Bl Jluhﬂonlsbﬁy@lué sbebunty st . i
Project Sponsor; 01“"5 sabbﬂh HE
' SOTDTE Suﬁsﬁt Drlvé Sauth
Radlands CA 92373

anm (909 563-4596 " FaNe: NI
- E-matl Asahhaha@aol com (appllcant) '

A condltlanal Use Permlt to’ fencvate an. axmtlng stfuctiire fom'nedy used as a3 684 sq ft,
Eorivenience store:and gas station, which will Include a coffee ghop with a drive-through.and a fligling
area with five. fuélirig lsldnds (10 fueling polnts total) urder a new canopy, desighated CR (Rural
Commarclal) on apprpximately 1 acre A Mlnbr Vaﬂanaa i8 also requested to nadude the fnont yard
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APN: 0530-223-03 INITIAL STUDY Page 2 of 61
Capstone Bullders

Project No: P201600545

November 20, 2017

landscape setback from 25 feet to 15 fest along Harvard Road and the north side yard setback from
10 feet to 7.5 feet.. Harvard Road has an existing half width right of way of 40 féet on the subject
property side, which is 10 feet wider than the typical Local Street 30 foot half width design standard
for this roadway,

ENVIRONMENTAL/EXISTING SITE CONDITIONS:

oh bt [
" | Abandoned siructure. CR (Rural Commerial)

'__ . .Vécan.t,' unimproved " 6R (Rural Commercial)
h | Vacant, unimproved CR (Ruval Commercial)
.| Vacant, unimproved CR (Rural Comercial)

5" 7| Vacant, unimproved CR (Rurdl Eofmergial), RL. (Rural Living)
Wi ' fo the southwest

The subject parcel has an existing structure, formerly used as a convenierice store and gas station.
The site Is improved with payerent and toncrete.

The parcel contalns no hatural vegetation. The sité has been heavily disturbed by human activities. The
property is relatively flat, with very Iittle site variation. Access to the site IS provided by Hatvard Road,
which Is a paved 2-lane foadway. The property aleo adjoins the southbound 1-15 off-ramp, but no
access is avallable from this roadway, There Is.no curb, gutter, or sidewalk alorig Harvard Road or the
I-15 off-ramp adjacent to the site. ' o '

Othér public agencies whme approval is required (e.g., permiits, financing approval, or participation
agreement.): '

Federal: None; State of Callfomia: None; Co f San Bernardirio: Land Use Services - Building and

Safety, Planning, Land Development, and Code Enforcement; Pubiic Works; Environmental Heaith,

and; County Fire: Local: None

66 of 164



APN; 0639-223-08 INITIAL STUDY . Page 3 of 81
G‘lpﬂtomaullﬂom KB

No: P201600546
m&r 20. 201 7

This inltlal study I8 praparad I cofiphiance with the Calrramla Ehvlronmantal Qualrly Act (CEQA)
Guidelings, - Thie formatt of the Study 18 pregented as follows: The pioject Is evaluated based upon jis
effect on sighteen (18) major categaries of shvitonmental factors. : Each factor. Is revigwed by
tesporiding.to a setles of quastions regandirig the impadct of this project on each elsmerit of the overall
factor. ‘The Initlel $fikly Checklist provides d foifriatiéd: aralysls that provides & determination of the
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as balng e}lher-
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APN: 0530-223-03 INITIAL STUDY Page 4 of 61
Capstone Buflders

Project No: P201600545

November 20, 2017

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:
The environmental factors checked below would be poteritially affected by this project, involving at jeast

one Impact that Is a "Potentially Significant impact” as indicated by the checkilst on the following pages.

[ Aesthetics [] Agriculture and Forestry Resources [  Alr Quallty
[] Biplogical Resources [0 Cultural Resources [0 Geology/ Solls
[] Greenhouse Gas Emissions [ Hazards & Hazardous Materlals [0 Hydrology / Water Quailty
[ Land Use/ Planning [] Mineral Resources [ Nolse
[J Population / Housing [0 Public Services O Recreation
[ Transportation / Traffic [0 Tribal Cuitural Resources [J Utiities / Seivice Systems
n Mandatory  Flridings  of
Signiicance

DETERMINATION: (To be completed by the Lead Agency)
On the basis of this inlflal evaluation, the following finding is made:

[J “The proposed project COULD NOT have a significant sfféct on the ervironment, arid a NEGATIVE
DECLARATION will be prepar'ed.

[ Although the proposed project could have a significant effect on the environment, there will fiot be a
significant effect In this case because revisions in the project have been made by or agreed to by the

project proponient. A MITIGATED NEGATIVE DECLARATION wil bs prepared.

[ The proposed project MAY have a significait effect on the envirsnmerit, and an ENVIRONMENTAL
IMPACT REPORT Is required.

[0 The proposed project MAY have a "potentlally significant impact® or "potentially significant unless

mitigated” impact on the environment, but at least one effect 1) has been adequately analyzed in an eariler
ENVIRONMENTAL IMPACT REPORT document pursuant to applicable legal standards, and 2) has been
addréssed by mitigation measures based on the edrller analysis as described on attachied sheets. A
MITIGATED NEGATIVE DECLARATION will be prepared to analyze only the effects that remain to-be
addressed.

[J Although the proposed project could have a significant effect on the environment, because all potentially
gignificant effects (a) have been analyzed adequately in an earller EIR or NEGATIVE DECLARATION
pursuant to applicable standards, and (b) have been avoided or mitigated pursuant t6 that earller EIR or
NEGATIVE DECLARATION, Including revisions or mitigation measures that are imposed upon the

proposed project, nothing further is required.

“Signature: Jim Morrissey, Contract Planner Date

Signature : Dave Prusch, Stpervising Pianner Date -
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AJ'N

Capstona Bulldors
Projict No: 201600545
Novsmbqr 20,2017

APPENDIQES (On Compact Disk or Under Soparuu covor)
A Alr Quallty and Gnsanhousa Gas Emissions COmputer Model Print outs
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APN: 0839-223-03
Capstone Bullders
Project No: P201600845
November 20, 2017

INITIAL STUDY

Page 6 of 61
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APN: 0530-223-08
‘Builders

ijmt No: P201600545

November 20, 2017

INITIAL STUDY

Page 7 of 61
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d)

Potentislly Loga then Lass than No
Signifioant Bigniicant with Bignificant Impact
impact Mitigation

AESTHETICS - Would the project

Have a substantial adverse effect on a scenic vista? | 3 H X O

Substantially damage scenic resources, including

but not !imited to, trees, rock outcroppings, and

historic bulldings within a state scenic highway? O O X O

Substantially degrade the existing visual character

or quality of the site and lts surroundings? O ] X ™

Create a new source of substantial light or glare,

which would adversely affect day or nighttime views  [] Ol X |

in the area?

SUBSTANTIATION (check [] If project is located within the view-shed of any Scenic Route

| a)

I b)

lc)

listed In the General Plan):

Less Than Significant Impact. The San Bemardino County General Plan has identified a
number of scenic highways. The i-15 Freeway ls identifled as a scenic highway In proximity
to the Project site. General Pian Policy OS 5.2 states: “Define the scenic corridor on elther
side of the désignated route, measured from the outside edge of the right-of-way, trall, or
path. Development along scenic corridors will be required to demonstrate -through visual
analysis that proposed improvements are compatible with the scenic qualities present.”

The subject property is approximately 450 feet north of the I-15 Freeway and separated by
Intervening property that is part of the Harvard Road interchange. The topography in the area
is relatively fiat allowing for the easy vishbillty of the existing bullding and associated
freestanding sign. The County’s Development Code has established development criteria for
areas within 200 feet of the ultimate road right of way. Due to the Project's distance from |-
15 Freeway and the cuiment existence of the structure and related improvements to the
property the proposed Project will have a less than significant impact on a scenic vista.

Less that Significant Impact. The Project site is not adjacent to a state designated scenic
highway. The 1-15 Freeway is listed as an eligible State Scenic Highway, according to an on-
line search of the Caltrans Scenic Highway Mapping System.

As noted above, the Project site has been improved and the structure to be modified exists.
On-site parking areas contain pavement and remnants of the gas station dispensing islands
exist. Little to no vegetation exists on-site. As such, the proposed Project would not affect
existing vegetation nor substantlally damage scenic resources, Including but not limited to,
trees, rock outcroppings, and historic buildings within a County or State Scenic Corridor.

Less that Significant Impact. The Project site has been improved and Includes an existing
structure. The proposed Project will not substantially degrade the existing visual character

72 of 164



APN;: 0539-223-03 - INFTIAL STUDY Page 0 of 61
Capstons Bullders .
Project No: P201800545

Novembér 20, 2017

1d)

of the &fte and its. sun'oundlngs. because the proposed Project stibstantlally exists. Therefore,
It will nof notably change the existing vIsUaI character of the area.

Less that SIgnlﬂclnt Impact. The site Is cumently impnnvad nnd was prevlously utfiized as
& rétail tore sind gas station with axterlor fighting. :Improvements will require complianice with
existing Bounty lightiig standards; apadﬂeally Section 83.07.040, Glare and Ouidot | ighting
- Mountaln and Desert Regions. : This -Section identifies meaximum lighting helght and
shislding requlraments fo preciude light:poliution or light tmspasa on adjgcent property and
adjacerit madways Adhererice fo-this mandatory standard will érisure that the project will
nof create & new source of substariial light-or glars frospeiss onto adjacent pndparties As

such, Impacts are considered less’ than sTgnlﬂcant

No ulgnlﬂcant adverse Impacts m lduntlﬂpd or antlclpat;d and no mltlgaﬂon
measures are reqiired. e N
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b)

d)

e)

AGRICULTURE AND FORESTRY RESOURCES -

In determining whether impacts to agricultural

resources are significant environmental effects, lead
agencles may refer to the Callfornia Agricuitural Land
Evaluation and Site Assessment Model (1997)
prepared by the Califomia Department of
Conservation as an optional model to use in
assessing Impacts on agrculture and farmiand.
Would the project:

Convert Prime Farmland, Unique Fammland, or
Fammland of Statewide Importance (Farmiand) as
shown on the maps prepared pursuant to the
Farmiand Mapping and Monltoring Program of the
Califomia Resources Agency, to non-agricuitural
use?

Conflict with existing zoning for agricuttural use, or a
Williamson Act contract?

Conflict with existing zoning for, or cause rezoning
of, forest land (as defined in Public Resources Code
section 12220(g)), timberiand (as defined by Public
Resources Code section 4526), or timberland zoned
Timberland Production (as defined by Govemnment
Code section 51104(g))?

Result In the loss of forest land or conversion of
forest land to non-forest use?

invoive other changes in the existing environment
which, due to their location or nature, could result in
conversion of Farmland, to non-agricuitural use?

O

O

Logs than
Significant with Significent
Mitigetion

[

O

Page 10 of 61
Lass than Irr:::cl
] X
O X
0 X
H X
] X

SUBSTANTIATION (check [ If project Is located in the Important Farmlands Overlay):

lla) No Impact. The subject property is not identlfied as Prime Farmland, Unique Farmland, or

Farmiand of Statewide Importance (Farmiand) as shown on the San Bernardino County
Important Farmiand 2014 Map, Sheet 1 of 2, prepared pursuant to the Farmland Mapping
and Monitoring Program of the Califomla Resources Agency and displayed on the
Department of Conservation Web Site. The subject Property is designated “Other Land”,
which is described as “Land not included in any other mapping category. Common examples
include low density rural developments, brush, timber, wetland, and riparian areas not
sultable for livestock grazing, confined livestock, poultry, or aquaculture facilitles, strip mines,
borrow pits, and water bodles smaller than 40 acres. Vacant and nonagricultural land
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il b)

Il c)

Il d)

o)

project site, the Project hids no p

surrourided on all sides by urban development and greater than 40 acres Is mapped as other
land.” As such thane will be no Impact to lmporl:anf farmland as a nasult ofthe pmject

No Impact, The subject propeity 18 :subﬁtantlallvdlsturbed due to tha e)dstence Of 8. prevlously
used striicturs, pavemerit, and gasoline dispensing Islinds: - As noted above, the subject
property and surrounding proparties are idéntified as "Other Land”, According Yo the Caiifornia
Deparment of Canservation, San Bemardino County Williamson Act FY’ 20'%512016 Sheet 1 of
2, the closest Williarson Act Contract Is approximately three miles west of the sife: As'siich,
the planned reuse of the property.for retill and gasoilne disperising would not chiange the ability
of the property to be used for agncultural uses. slnoe the wmant imnmveménts tlo:riot réflect

agﬂcultural usa;s

No- lmpm The Prqlact slte Js znned CR (Rural Qommercldl) The Pru]ect slte doas not
contaln any forest lands; Hrmberldnd, or tiniberand Zoned &s Timberland Production, nor sre
any forest larids or ﬁrnbeliénds focated on oF hearby the project site; No lands on the project
site-dre zoned for forastiand or ﬂm:b‘brfand tharafom tha Proleﬁt has no patentlal fo imipact
such’ zonlng and no Impact would oc’éur e B

No lmpnct Theé Project slte and. surtdundl properues do not contaln fbnast larids are not
Zonéd for forest lands; nor are-they: kiettified as containiriy forest resburces by the General
Plan.” Since 1o forest land'is Ppresent on fhe Projéict site or-in the Jmmedlﬁba ¥icinity of the
yrtlal to ralsult Ifi the logs of forest Iand of ‘tha oonverslon

of forest land to non-fomst use, '=fThéidfon$. rig-impsict would ocour.

No lmpact lmplementatmn of itie proposed Project il riot lnvolva chanqes In the existing
environmgnt which, due to: thelr location or nature, OQUId resulttn.coriversion of other farmiarid
to fiofn-a rcuttural Use, becalise the site fias bean ‘gubstantially Improved and will bé relsed
In substanitial conformance’ with “the  current design,. The surrounding. propertiés are

undevelnped éidt ohly ane residence Is- Iomtad appro:dmawly 600 fest- horthwest of the
:properl,y Therefore. np lmpaol WUUld QOGUT e

No slgnlﬂqant advarso Impacts are ldentlﬂed br antlclpatod and no mltlgatlon

rmoasum arq mquired L
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Potaentialy Lass than Less than No
sm Sigrificant with Significant Impact
Mitigsfion

1. AIR QUALITY - Where avallable, the significance
criteria establiehed by the applicable air quality
management or air pollution control district may be
relied upon to make the following determinations.
Wouid the project:

a) Conflict with or obstruct implementation of the
applicable air quality plan? O | X O

b) Violate any air quality standard or contribute
substantially to an existing or projected air quallty
violation? [ ] X O

c) Result In a cumulatively considerable net increase
of any criteria pollutant for which the project region
Is non-attainment under an applicable federal or
state amblent air quallty standard (Including
releasing emissions, which exceed quantitative

threshoids for ozone precursors)? O | 4| Od
d) Expose sensltive receptors fo substantial pollutant
concentrations? C ] X [
e) Create objectionable odors affecting a substantial
number of people? O O h3( O
SUBSTANTIATION The following responses are based on MDAQMD regulations and the

Callfornia Emissions Estimator Model (CalEEMod) prinfouts utilized for
the project. Please reference that CalEEMod document for further details

(Appendix A).

lla) Less Than Significant Impact. The Mojave Desert Air Quality Management District
(MDAQMD) has adopted California Environmenial Quaiity Act (CEQA) and Federal
Conformity Guidelines, dated August 2016. The document indicates that significant impacts
would occur if the proposed Project “triggers or exceeds the most appropriate evaluation
criteria.” In general, the following factors are noted as significant on page 9 of the document:

1. Generates total emission (direct and Indirect) in excess of the thresholds given in Tabie
6 [see Table 1 below];

2. Generates a violation of any ambient air quality standard when added to the local
background;

3. Does not conform with the applicable attalnment or malntenance plan(s)';

4. Exposes sensitive receptors to substantial pollutant concenitrations, including those
resulting in a cancer risk greater than or equal to 10 in a million and/or a Hazard Index
(HI) (non-cancerous) greater than or equal to 1.
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i) L

The annofation reférenced above in rumber 3 providés as follows: ‘A project is deemed to
Hot exceed thig threshold, and hefice fiot be slgniﬁcant If it Is consistant with the existing land

- 'lise. plan. Zonlng ‘chafiges, swclﬂc plans, general plan amancjmants and slmilar land use

plary.changés which do not Ingreass dwalling unit density, do hot ingrease vehicle fips, and

. do not 'ncmase Vﬁméle mlles traveled aia also deemed to noi axaead thls ﬂ'rreshold (p. 9)
'SImfe the proposed P:oject is oonslstent wl‘th the exnsting Gdunty land use plan (Land Use

District designsition) and the prior use of the pmperfy the iject conforms. {o the adopted
attalnment and malﬂbnanoe plan '

Less Thari Sanlﬂsant lmpat:t "l'he quave Bisfrlct GEQA Guldellnes provide. that a
slgnlﬂcant impaict would ‘oceur if thé proposed Project would violate sy air quelity standard
of coritiibute sigrificantly 1 an-existing .or projécted alr:qualify viclation. The appiicable
fiiresholds -of significanca for alf amissions generated by projects ars: established by the-
Mo]ave Alr G!uallty Managemant Brsfrldt (MDA@MD) and are descnbad below In Tabla 1.

T 'blo 1, mnp.umn sl"'nmoant Emlsslon :

Carbon Mnﬂqmia (CO). .

Oxideg of Nltrogen {NDJ:} T
|: Violatile; Organic. Gam;:ruunds WGC} . i '-.-: 37 :-."'-'.-',‘i
| Oxides ‘of Sulphur (SOXx). - RIS e TR
| Particulate Matter (PM10.."

" [Particulate Matter:(PM255). .. 2.7 = & ..
. '-Z-S:DP{G&!WD{AQMD CEQA Guidaﬁfnﬁs. i Sl

.Shart-tenn c:rﬂerla pollufant amlsslor‘rs will chur durlng site preparatbn gréiding, bulldlng
“oonstruction; paving;. ahd painting activifies. - Emisstons will bocyr from -Lise of eguipment,

worker, vendor, and hauling trips, and disturbance of onsfte solly (fugitive dust). = The

‘CalEEMod firogran, utilized by the Mojave Alr District, Inciudes both: constiyction and
- ppatational emisslons. -However, the facliity aiid many 6f the fequired improvéments already

exist: Estimated construction smissions modeled far the Project were below threshold igvels.

- Ag'suich, the emission levels projected wouid probibly: itie evert leas Binca the madel Assumes
! aII riew slte cpnstructlon ‘Therefore;, the ac'tual emlsston Javels would be less than signmcant

Tutal Emlscaons , 1? 91 235? | 28097. . [0 0.028, 1| - 3.8

. SCAQMD Threshnld A7 ABYT| . oA Y. 197 L e ) BZ.'.‘?'Z
Exoseds Threshold? |~ No - | . No. qu “[-" Ne " No- Nol
S‘amcmmrma EﬁﬂsdonsuﬂmetarMOdﬂ(ﬂppandmA)p S S
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Il c)

Operational Emissions

Long-term criteria air pollutant emissions will result from the operation of the proposed
Project. Long-term emissions are categorized as area source emissions, energy demand
emissions, @and operational emissions. Operational emissions will resuit from automoblie,
truck, and other vehicle sources assoclated with dally trips to and from the Project site. The
Californla Emisslons Estimator Model (CalEEMod) was utilized to estimate mablle source
emissions.

The results of the CalEEMod outputs are summarized in Table 3 (Operational Dally
Emissions). Based on the results of the model, without control measures, maximum daily
emissions from the operation of the project will not exceed adopted Thresholds

0.00 .

| Energy Demand 2.6e 237¢ | 1.9% 1.0e 1.8¢ 1.8e
Moblle Sources 18.18 2504 | 175.64 0.01 | 6.54.80 | 0.22

| Total Emissions 18.29 25.04 | 17564 | 0.01 6.54 0.23
SCAQMD Threshold 137 137 548 137 82 82
Exceeds Threshold? No No No No No No
Source: Calffornia Emissions sstimator Mode! {Appendix A).

Emission levels shall not exceed the levels permitted by the rules and regulations of the
Mojave Air Quality Management District or the requirements of any Alr Quallty Plan or the
Greenhouse Gas Emissions Reduction Plan adopted by the County of San Bemardino.

Less Than Significant Impact. The Project area Is designated as a non-attainment area
for ozone, PMz2s, and PM:o. In detemnining whether or not the Project would result In a
cumulatively considerable net increase of any criterla poliutant for which the project region is
non-attalnment under an applicable federal or state amblént air quality standard (including
releasing emissions, which exceed quantitative thresholds for ozone precursors), the non-
attainment poliutants of concern for this impact are ozone, PM2s, and PM1o. In developing
the thresholds of significance for alr pollutants disclosed above under Section Il b), MDAQMD
congidered the emission levels for which a project's individual emissions would be
cumulatively considerable. If a project excéeds the identified significance thresholds, its
smissions would be considered cumulatively considerable, resuiting In significant adverse air
quafity impacts to the region’s existing air quality conditions. As displayed in the tables above,
the proposed Project does not exceed the identifled significance thresholds. As such,
emisslons would not be cumulatively considerable.

An Air Quallty and Greenhouse Gas Analysis was completed in May 2017 for a 4,998 sq. ft.
convenience store and gasoline dispensing statlon east of Yermo within ‘the Mojave Air
Quality Management District. The Analysis found construction of the larger building and
operation of the use, which included six pumping stations that exceed the five proposed by
the applicant, would not exceed established dally threshold levels for emisslons nor exceed
significance criteria for toxic alr contaminants established by the District.
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id) Less Than’ smnlﬂcant impact. A sensitive receptor is a person In the population who Is

ii's)

particularly suscaptible to health effepts dus to Bxposure to an aif contaiminant. Actording o
the MDAQMD CEQA Guidellnes the followlng are land ugss (sensftive sites) whiere sensltlve
reoeptom are typlcally Iooated o

Resldences
SchOoIs _
Daycane centers .
Playgmmnds -
Medical faajllﬁos

‘.9 .8 O @

"The nearas,t sensltlve regoptbr 1o 1he Pro]ect élto 8- ‘Ihe single-famﬂy I'asldanca located

approximately 600 fest: northwest of tha Project ‘sife; The- MEiAQMD Guldollnos identtfied
distances from uses of oonoom ‘which grs. lrslbd belqw; L :

® Any Industrial project wl’thjn 1009 feot :

o A distiibuion center (40°6F more triicks | por ds )wfihln 1000 feet;

A major tringportation projéct {50,000 of inare vehloles per day) within 1ooo feet.
e Adry clagner using pérchiorosthylans within, 500 fGﬁt _

A gasdline dlspenslng faclllty wlthln SﬁO feot e

The closest senslﬂ% rooeptor Is over GQQ Taiet, from ‘the Pmmsad usei whlph Inciudes &
gasoline dispénsing comporént, THe distanca between tho aerislﬁve rooéptor and usa Is over

300 foat. A such no. mrmor avaluaﬂon lshomsaary.

Légs Thnn Slgnlﬂoant Immct. Acoqrdlﬂg to tho Mojavo Dooert Alr auallty Managemont
‘Distiict- odors “are riot identified ‘a8 an Issus In the CEQA Guidelines, Improvetes
assoclated with ihe profiosed Projéct would be not bé ciose t an gxisting serisltive recaptor.
As such, pbjactionable odors would not affeot ﬂ1o noarbv #ensltlve rooaptor and IlnpaQts am
oonsldered less than slgnlﬂcant _ ,

No olqnlilcant adverso lmpacos aro Idontlﬂod or antlolpatod and no mlﬂqatlon

‘measures arg requlred.
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b)

d)

BIOLOGICAL RESOURCES - Would the project:

Have substantial adverse effects, elther directly or
through habitat modifications, on any species
Identified as a candidate, sensitive or specilai status
species In local or regional plans, policies, or
regulations, or by the Callfomnia Department of Fish
and Game or U.S. Fish and Wildlife Service?

Have a substantial adverse effect on any riparian
habitat or other sensitive natural community
identified in local or reglenal plans, policles, and
regulations or by the Californla Department of Fish
and Game or US Fish and Wildlife Service?

Have a substantial adverse effect on federally
protected wetlands as deflned by Section 404 of the
Clean Water Act (including, but not iimited to, marsh,
vemal pool, ¢oastal, etc...) through direct removal,
filling, hydrological interruption, or other means?

Interfere substantially with the movement of any
native resident or migratory fish or wildiife specles or
with established native resident or migratory wildlife
corridors, or Impede the use of native wildlife nursery
sltes?

Conflict with any local policies or ordinances
protecting biological resources, such as a tree
preseivation policy or ordinance?

Conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community
Conservatlon Plan, or other approved local, regional
or state habitat conservation plan?

[ emytial

e

O

Loas.than
Sigmificant with
Milgstion

Intosp.

d

Page 16 of 61

Laea than
Signtcant

O

X

SUBSTANTIATION (check If project is located in the Biological Resources Overiay or
contains habitat for any species listed in the Califonia Natural Diversity

Database):

IVa) No Impact. The proposed Project site has been substantlally disturbed through the
completion of prior grading, paving, and building activities. The County's Biotic Resources
exhibit for the Desert reglon displays the potentlal for Desert Tortolse and Burrowing Owl
north of the I-15 Freeway. However, due to the existing impervious site improvements
consisting of an existing and previously used retail building, parking lot paving, gasoline
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Islands and genersl lénd disturbance, combined with a lack of vegetatior, nd site-fencing,
8 biologlcal report was hot requlred

' Basad ﬁn the above analygls; the proposad Pné]ec:t wlll have a laés than slgnlﬁcant affect,
efthiar directly o through habﬂ;at madfﬂcetions, an'any- speclés 1dehtifled as a. aandldata.
sénsitivs, or speclal status specles in loddl or réglonal plans, ‘Policies, or nagulsﬂons or by
the Callfomla DQparlment of Fish and Wildlifé or U).8. Figh and \Mlldﬁfe SGMGG. bQGBUSe the
progarty is fully Improved wlth Impervigus ma’teﬂdis '

v b) No Impadh 'I‘ha subjact preperty Is ot tmvérsed by any Idantlﬁad drainage cqurse or blue
line stream, baséd upon a-feview of the Harvaid Hill, A 2045 USGS' Map;. As noted
previousiy; the subétaritiaily.disturbed, rBOOmpacted #ind Improved sie does not ¢ontain any

: -natabie vegaiaﬂcn nnr Hpariah, habftat nr nther sensmya natuwi onmmunmas. Sl

YA Nu Impact Sactlon 404 of the CIean Wawr Ael deﬁnes weﬂﬁndt ais "mo;sb amas that are
inundated or satirated by surface or groundwatef at a ffaquency #nd duration sufficient to
support, and that under hotmal cinimstances do support; a prévaiénce of yegetation typically
adapted for life in saburated soll conditions: Waﬂands aner‘a]  Include swamps miarghes,

bogs andslmllararaas"mef EPA. Ragu]atlona {isted g 2303(»).

“he. cauforrﬂa Dey rtmeﬁt of Flsh &rd Wiidiife found the us Flsh and Wildlife Service
‘(Section 404 deﬁmﬂqn above) wetiand definition &nd classtﬁeaﬂ@n -Systen o be the most
blologlcally veild. The Departmént of Fish and Wiidife $taiff Ui this definition as & glide Jn
Jdenitifying . wetlands. ~ Ag- noted - ‘previously; -the -sité 16" heavily -Impacied by existing
-, improvérrients and. its prior use as a retall biigihess, Easad upon the exigting level of slﬁe
Improvements. ﬂ:e site- dpes not mntam any featuras ihat meet 1he deﬁnmon of 'wetlands

. d) Lm Than SIgﬁI‘ﬂeant llﬂpact.
Mldllfs Con'ldors

Wildllfe oqnido:'s llnk bgelhar areas ofsuitabla habltat that arg’ othamsa sapamted byrugged

terrain, changes In vegetation, of‘Human' deveiopment. comdnré ‘effactively act s links
between différanit populatlons ofa Specias Interférenc with the movernent of native resident
mlgratory fish' or wildlife species occurs throUgh thei fragmehta qn of open space amas'
gaused by. urbamzaﬂon | | .

As noted in tha responses 1 Saction IV a:g) above. the sfte does nol have habltat or féatiires
thigt would suppurt ‘s wildlife. corrider or a wildlife ‘nursery site.. In addition, the Pro.le¢t site 18
adlacerit to the Harvaird Road 115 Freeway lntemhange ‘Although thé adjoiring properties
are undevelqped & humber of roadways exist' in thé aréa. The existence of site
improvernents and prosdmlty to the I-15 Freeway would prevent the use of the Project slte
and surrounding area &s a wildlife cormidot,
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IV e)

V1)

Wildlife Nursery Sttes

Wildlife nursery sites are areas that provide valuable spawning and nursery habitat for fish
and wildlife. Wiidlife nursery sites occur In a variety of settings, such as trees, wetlands,
rivers, lakes, forests, woodlands and grasslands to name a few. The use of a nursery slte
would be impeded if the use of the nursery site was Interfered with directly or indirectly by a
project’s development or activities.

The subject property is very disturbed with an existing building and paved parking areas,
which are located near a major interstate freeway. As such, the Project site does not act as
a wildlife nursery and a biological report was not required.

Based on the above analysis, the proposed Project will not interfere substantially with the
movement of any native resident or migratory fish or wildiife species or with established native
resident or migratory wildlife comidors, or impede the use of native wildlife nursery sites.
Therefore, Impacts are less than significant.

No Impact. San Bemardino County regulates the removal of natlve plants within the Desert
region. Regulated plants within the Desert region include Joshua, mesquite, and Palo Verde
trees. No trees or shrubs are located on the subject property. As previously noted the site
has been heavily disturbed due to Its previous use. As such, the Project will not conflict with
any local policies or ordinances protecting biological resources, such as a tree preservation
policy or ordinance.

No Impact. The proposed Project will not conflict with the provisions of an adopted Habitat
Conservation Plan, Natural Community Conservation Plan, or other approved local, reglonal,
or state habitat conservation plan, because no such plan has been adopted in the area of
the Project site. The County of San Bemardino has not adopted a Habitat Conservation Plan
for the region. Likewige, there is no local, reglonal or state habitat conservation plan that
governs the project slte or vicinity.

No significant adverse Impacts are Identified or anticipated and no mitigation
measures are required.
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V. CULTURAL RESOURCES - Would the project '
@) Cause ¥ du‘bstantlal adverds change in the
" igntficanics ‘6f & hi'atorical reaourub as ueﬂned ln y
§15084.57 - = . X
b) Cause  a substantial adverss change In the
slgmﬁeance of an af‘chaaoloalt:al msourﬁe pmsudrrt _
ﬁ_-.to§15 — A el T O ] X O
c) lirac;tlyorlndlrectlydastmyaunlque palaontologleal .
regource or. §ité of unigue gaologlc foature’? EI E] A B
d) Disturb any human remains, mcjudlng those Intemad

outside of forrhal corstHes? . b & O

SUBST‘AN‘I‘MTIGN (&:heck if the pmleat Is located in. the Cultural EI or Paleontqloglcal E]

Va)

Resourcas overlays or c[te results of culfural resource revlaw)

No lmpaet Histoﬂc. rasouwesgaﬂemll conslstm‘bl..lildlﬂgigA Shuctures.lmpmvements and
reninarits associated with'a significant histofic event or person(s) arid/or have 4. historically
sighificant style; design; or achiévement, Damagmg or demolition of hlstgdc fesoures Is
typically. considered to be & slqnﬁicant imipact, Impacts to ‘historic resources tan occir
through direct. impacts, ‘sich a8 destiiction .or rémaval and Indiract. lmpacta guch as a
change In’ the satting ofa hlstoﬂc resourﬁe L

CEQA Guldellnes §1 5084 5(@) claﬂfies that hlStancaI resoumes Jnolude the fo!lpWIng

1. A KQSOHTOG IIStﬁd ln, -or detamﬂnbd o be Glglble by the Stata Hfstmrical Resoumes
Commlss‘ion for Ifshhg in the CaIImela Raglsfer of Hlsrodcal Rasoumas oy

2 A resouroe lncludad in a local rsyistsr of h:stoncal FOSOUCAS, . as a‘eﬁhed Ini seaﬂon'

5020.1(k} of the Public Resoufces Code o Identiied as significanit in 6h historical resource
survey Ineeﬂng the requiraments [oﬂ sectron 5024 1(g) of the Publlc Resouroés Code

3. Any abject bulldln structure sk, araa,, place, naeord ormanusafipt whloh 8 Iaad agency
determines to ba. hstorfcally ‘Sigrifigant or slgrificant In the: archifectural, ' englneering,

scientific, ecoromic, agﬂcultural pducaﬂonaL soalal pollﬂcal mjlrtam ar oultmal annals of

Callfomla

The site Is improyed and c.onslstsnf an.exiating structure proposad far réuse, paved parking
areas; and remnapts of gasollna digpehsing Islands There- i no. evidence. of surface
structures or features which meef the définition of @ histdﬂc PeSOLIrce &8 descnbed above
As such, there are no impacéts’ to hlstorlc resouwes
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V b) Less Than Significant impact.
Archaeological Resources

Archaeological sites are locations that contain resources assoclated with former human
activities, and may contain such resources as human skeletal remains, waste from tool
manufacture, tool concentrations, and/or discoloration or accumulation of soil or food
remains.

The Project stte is located on a fully-improved property that consists of compacted soll with
impervious surfaces that has been heavily disturbed by previous human activities. As such,
It Is not anticipated that subsurface archaeological resources will be encountered during
construction.

Tribal Cultural Resources
On July 1, 2015 AB 52 (Gatto, 2014) went into effect. According to its author:

“IE]xisting laws lack a formal process for tribes to be Involved in the CEQA process as tribal
governments. CEQA projects that Impact tribal resources have experienced unceriainly and
delays as lead agencies attempt to work with tribes to address impacts on tribal resources.
With this blll, It is the author's intent to "Set forth a process and scope that clarifies Callfornia
tribal government involvement in the CEQA process, including specific requirements and
timing for lead agencles to consult with tribes on avoiding or mitigating impacts to tribal
cultural resources.”

“Tribal cultural resources” are either of the following:

(1) Sltes, features, places, cultural landscapes, sacred places, and objects with cultural value
{o a California Native American tribe that are sither of the foliowing:

(A) Included or determined to be eligible for inclusion in the Californla Register of Historical
Resources.

(B) included In a local register of historical resources as defined in subdivision (k) of Section
5020.1.

(2) A resource determined by the lead agency, in its discretion and supported by substantial
evidencs, to be significant pursuant to criteria set forth in subdivision (c) of Section 5024.1.
In applying the criferia set forth in subdivision (c) of Section §024.1 for the purposes of this
paragraph, the lead agency shall consider the significance of the resource to a California
Native American tribe.

AB 52 also created a process for consultation with Californla Native American Tribes in the
CEQA process. Tribal Governments can request consultation with a lead agency and provide
input Into potential impacts to tribal cultural resources before the agency decides what kind
of environmental evaluation Is appropriate for a proposed project.
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The Land Use Bervices Bepartm'ent notified the sppnoprlate Californla-Native American
- Trikes consistant with the requiremerits of ABSZ, (tillzing infoimatior provided by eéch tribe.
The TWHI\W*NII‘IQ Paims Band of Mlssmn Indlans nasponqsd within' the Bﬂ-day requnse
périod- and. lndloated they do not: Have. ariy 8peiciic ‘concsms., - Howevar, should any
inadvertent dlssoveﬂes ‘ocgur, they. indi¢ated “congtruction ghouid stop. immedigtely, ahd the
appropdate agendy and tribe(s) shouilk be: hotified.” (Letter dafed August 23, 2017) A
standard vondition of approval-has besn incorporated 46 address this concam, - The San
‘Ménuel Band:of Misglon Indlans (Thbe) iso rQSpbmtad yia. e-mall dated September 7, 2017
. aind reguested-consuitation, 'The Tribe raquésted coples of ahy cyltural resaiirce studles
* As part of onsgolng comespondence beiwesh the. Colinty ant the. Tribe, |t wais noted that'a
“fequesthad bean made fo the South Contral Information Oenfer; bt no rasponss hiad beén
recolved. The Tribe requested 16 see; 4 copy of the records saarch pior fo commentifig
fiirther on. ths ‘proposed Project, ~ Records search: nformation” was: recelved from the
informsation Genter on Octabsr.16;' 2047 and forwaniel 1o the Tribe. - Thij  tééponded the
same day indicating...} believé thia projestared is unlnlssly 16 contsin undlsturbsd siiifacad
cultyirgt mstorfal., As & Tesult; SMBM! [Sah Maruel Bamlof Misalo lndians] doas ot haye
any condems with the project's implementstion, as plained, at this ime.” However, the Tribe
did: request Tnclusion of e follwing rieasures shouid human memains, be. found diiring
construction,. .Thass have bsen réemnrnsnded for inslusmn 'Wlthlh the Projact's condltlons

of éﬁpml

1. lfﬁumaq rsman':s of funersry ob]scts ane snebunterad duﬂng any astlvlties assoclated
w]th the. project. Work In the Immed[ate \ﬂdnlty (wlthln a Wﬂ-foot birfer of tha ﬂnd) ghall
cedse and the County Carorier shafl be contacted pursuant to State Health -and Safety
Code §7050 5 and -that &odé enforoed for 1he dursﬂon of the projat:t

2 In the evsnt that Natwe Amencan cultural respuross are dlscovared durlng project
activities; all.work In the Immediats vicinity of e find (within a-80-fobt buffer) shall cease
and a quallﬂed archaedloglst meeting Sacrefary of Interor standards shall be hired fo
agsess the find. ' Work on the other. portiofi bf the' ‘projact outsige of the_ biiffered area
may.continiis ‘during this assesqmant ‘period. Addltlonslly, San Manuel Band of Mission
Indlaris’ will be_ tontacted i any such find occurs”and. be provided Information and
pemrttedllnvited o perfonn A stte visit when the archaeglogist makss hlslher
assessment so as to prbvlde Trlbal mput -

3 if sugnlﬂt:ant Naﬂve Amgdcan hlstorlca! nasoumes, as deﬁned by CEQA (as amsnded
2015), :aré discovered and avoldance cannot be. engured, an 80l-qualtfied amhaaologtst
shiall be retained to develop an cultural resources: Treatment Plan, a8 well as & Discovery
and Morittoriiig Plan; the drafts of which shiall be provided to San Manus‘l Band of Mission
Indiaris for review and cofnmient.
& Al in-figd Investlgatlons. assessments andlor data resovery enactad pursuant to
the finalized Treiatrhént Plan shall be fnonifored by @ San M‘a’r‘iuel Band of Mission
Indlaris Fribal Participant(s). -
b. The Léad Agency and/of apphcant shiali, In good falth, oqnsult WIth San Manuel
Band of Mission Indiéns on the disposition and trsatment of any artlfacts or other
cultural msteﬂals encoUntenad during the project.
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In addition, as noted above, the Project site Is highly disturbed and consists of compacted
soil with impervious surfaces that has been heavily disturbed by human activities. As such,
it is not anticipated that subsurface tribal cultural resources will be encountered during
construction. Impacts are léss than significant.

No Impact. The Project will not directly or indirectly destroy a unique paleontological
resource or site or unique geologic feature, because the site is fully improved. To further
reduce the potential for iImpacts, the Project will be subject to the County's standard condition
which requires the developer to contact the County Museurn for determination of appropriate
mitigation measures if any Inadvertent finds are made during Project construction. This
Project will not directly or indirectly destroy a unique paileontological resource or site or
unique geologic feature, because no such resources have been {dentified on the site.

Less than Significant Impact. No formal cemeteries are known to be located on the project
site. Disturbance of subsurface solls has the potential to uncover buried remains. If burled
remalns are discovered, the project proponent is required to comply with Section 5097.88 of
the Callfornia Public Resources Code and Section 7050.5-7055 of the Callfornia Heaith and
Safety Code, requiring halting of construction activities until a County coroner can evaluate
the find and notify a Native American Representative If the remains are of Native American
origin. Upon compllance with these regulations, Impacts would be less than significant.

No significant adverse impacts are Iidentifled or anticipated and no mitigation
measures are required.
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Sy Sgim S iwea
Vi GEQL&GY ANE SOILS Would the pmject |
-a) . Expnsa people or structures 0. potentlal substanﬂal;
adversé éffects, Including the ﬂsk of qus. lnjulv. or
deamlnvolvmgp. =
l. Ruptuna of a known earthquaka fauﬁ. as
deflnédted -on the ‘most recent AlqLilst-Pricio
Earthquake Feult. Zoning: Mab Jssuad by the . .-
-State Geologist-for the area’ or bagad on-other
stibstantial: evidente of a known fault?. Refer to
_Division. of Mines . and. Geology Speclal L
Publication42 .~~~ O O ] X
i, - Strong selsmld gmu'hd Shaking'? ' []
Il. Selsmiofsisted ground fallure, |n¢iuq"_:ﬁa_ & R |
uquefacﬂon? - O | X [
Iv; Landslldes? I O O
b) Result in substantal soll éroslon br the ross of“ | .
- ..;tOPsO“? o e e B ] X [l
' c) fBe locatad ofia gaolégic unlt or soll that Is unatabla.-
or that would: hacome unstable as a resuit of the
‘project, &nd_ potentlally result in oni.-or .off sltda.
landslide, - ‘lateral spﬁaad[ng, . §ubsidenoé s N
.Ilquefécllon or eullépsa? o 5| %

d). g: Be located on axpanslva sdil as def fiad Iri Tabie ER
£ 1818 ‘of thie “Califomia BUIIdlng Code - (2001)_ 0
regt1ng substantial nﬁksto Ilfa or pmperly? - L] X 3

e) : “Hava soils Incapable of adequately 5upponlhg the"
use of septic tanks or afemative " wastewater
disposal systems where sewars are hdt avallablefor L e ) X
the disposal of wasteiwater? - h N 2 RPN 5 I X L
SUBSTANTIATION (l check If projact ls located iq the Geolbglc Hazards Ovéray District):

= No Impact. The site does nbt Iie wtthln, or Immadla.'tely ad acent to, an AIqmst—PrIolo Eaithquake
v| a)i - Fault Zone,.and no active or potent!ally—actha fauﬂ:s are st own on or inthe 1mmedlata vlt:lnrty of
‘the site based upon published gepIOglc maps. .
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Vi a)ii Less Than Significant Impact. The Project will not expase people or structures to potentiaily

Vi a)lli

Vi a)iv

V1 b)

adverse effects, Including the risk of loss, Injury, or death involving strong selsmic ground
shaking. An earthquake produced from regional faults could resuit in strong ground shaking.
However, the proposed Project will ba reviewed arid approved by the County Bullding and Safety
Division with appropriate seismic standards implemented. Adherence to standards and
requirements contained in the current Building Code for the design of the proposed structure will
ensure that any impacts are less than significant by ensuring that the structure does nhot collapse
during strong ground shaking.

Less Than Significant Impact. Liquefaction is a phenomenon In which loose, saturated,
relatively cohesion-less solt deposits lose shear strength during strong ground motions. The
factors controlling liquefaction are:

- Selsmic ground shaking of relatively loose, granular soils that are saturated or
submerged can cause soils to liquefy and teniporarily behave as a dense fluid. For
liquefaction to occur, the following conditions have fo occur:

o Intense seismic shaking;
o Presence of loose granular solls prone fo iquefaction; and
o Saturation of solls due to shallow groundwater.

The San Bemardino County Geologic Hazards Overiay Map for the area does not identify the
site as having & susceptibliity for liquefaction, As such, the liquefaction potential Is considered
"I'OW'.” '

No Impact. Generally, a iandslide s defined as the downward and outward movement of
loosened rock or earth down a hillside or siope. Landslides can occur either very suddenly or
glowly, and frequently accompany other natural hazards such as earthquakes,; floods, or
wildfires. Landslides can also be Induced by the undercutting of slopes dufing construction,
improper artfficial compaction, or saturation from sprinkler systems or broken water pipes.

The slte is flat and contains no slopes that may be subject to landsiides. Therefore, the site is
not considéred susceptible to seismically induced landslides. As such, there are no impacts.

Less Than Significant Impact. The Project will not result in substantial soil erosion or the loss
of topsoll, because the site is improved with an existing structure and impervious surfaces. The
project slte is beyond the MS4 (Municipal Separate Sewer and Storm Dralnage Systems) region
for preparation of Water Quality Management Plans (WQMP). However, erosion control
measures wiil be instituted during construction the property to comply with Califomia Green

Bullding Standards Code Section 5.106.1, Storm Water Poliution Prevention: Thig Code section
requires newly constructed projects that disturb less than one acre of land to preverit the
poliution of stormwater runoff from the construction activities through one or more of the

following measures:
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o Coifply with ‘a lawhuly Briacted stontwater mahagement and/t ersion control

+  Preverit the lose of sol tirough Wirid or water eroslof by mpismanting an efféstive
Meridatory orpliancs wilh the Caloria Green Bullding Stiindards Gofte; Impacts refated fo
substanitial soll rosion il e less tharisignifioant, - . o T

b noted i the fesponse 15 utissction a) v abiove, e e s fiat and contalns. o sldpes tht

 may b gbiect to landalides. Therefors, the sits 1§ ot consldersdsiisceplible to lendslides.

Latera spreicig i & erm fering 5 encilds th coinmmofly o of ginte slopae and that

+ have' rapld ke flow horizontsl movement. - Most Isters) soreading -1s, caused by
+ Barthauakes, but aigo by lendsidos: ‘As noted I the responss 10 Section &) i above, the sis fs
- flat and containg o Slapes. that may: be- subjeot tolandsides; Therefors, tha sfie. s not

'Siibeldenca s tho dowhwan iovemient of the ground caused by the underlying sl onditions:

Certalnisblls; such s clay solls are pariicularly viiliersbie since ey shrink and swell deperiding

"o thelr mileture. content. , Subsidence I8 anissus If bulidings or structurek sink; which cause

damage to those stryctures, Subaidence is usually retedied by excavating ol to the depth of
the underlying bedrick ad then recompaicting the soll s that It Is able t suppoit bildings aind

structurés, .

As boted I\ e response 1o 1esie &) il above; the area s not Ideritified as belng within & ares
subject to subgidence. . Baged dn this factor, the subsidence potential Is. considered “low” and
can: be-atfenuated with adherence to standerds. and requireinents coritained.in the Byilding
Code, thereby ensuring any Impacts are fess than significant. ‘Compliance: with-this Bullding

‘Cod Is & mandaory rsduirsient.

s nofs In th s to Isstie a) il abiove, tie-aréa I ot dertifled & beirig withii an dres
sublect:to subsldence: - Based: Upon a-review of the Soll Survey of Sein Bemardino Couinty
Cailifornila, Mojeve River Area, prepared by the Soil Gonsarvation Service; on and off-site splls
consist of Gajon loatny sand. Peméability is rapid for this solls type. Based ofi this factor, the
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liquefaction potential is "low™ and can be attenuated with adherence to standards and
requirements contained in the Bullding Code for the design of the propoesed structure to ensure
that any impacts are less than significant. Compliance with the Building Code Is @ mandatory
requirement.

Collapse

Coliapse occurs In saturated soils In which the space between individual particles is completely
filled with water. This water éxerts pressure on the soll particles that influences how fightly the

particies themselves are pressed togethér. The golls lose their strength beneath buildings and
other structures.

As noted in the response to Issue a) lil above, the area is not identifled as heing within an area
subject to subsidence. Based on this factor, the collapse potential is "low” and ¢an be attenuated
with adherence to standards and requirements contained in the Building Code for the deslign of
the propesed structure and ensure that any impacts are less than significant: Compliance with

the Bullding Code Is a mandatory requirement.
Less Than Significant Impaét. According to the above listed Soils Survey Report, the shririk-

swell potential Is low. As such, the expansion potential of the near surface solls would be “low."

Less Than Significant Impact. The proposed Project will utilize an existing watér well and
subsurface on-site digposal system. The septic system will need to be recertified through the
San Bernarding Couinfy Division 6f Environmental Health, mieet all current standards, and obtaln

approvat from the California Regional Water Quallty Control Board, Latioritan. Reglon. Based

upon this review, potential impacts fo subsurface wastewater disposal will be less than
significant.

No significant adverse impacts are Idantified or anticipated and no mitigation measures
are required.
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suasmlmmu ‘The followirig.

B

.GREENHOUSE GAS EMISSIONS Would the
pmject , e

: Generate enhouse gas amlssions alth‘er dlrscﬂy.
- or. indlirsctly; that may have a slgnlﬂeant Irnpact on

the, environment. - . 3 : (5] ]
.eotﬁliétwlm anapplicable plan, poiity, or nagn:lation :

" adopted for the. putposes of reducing the amlsslons;-

of greanhousa gases. | D I:__I "™ O

respons arp bassdin pai:t on me GaIIR)mia Emlss[ons
- Estimétor Mod#l (CaIEEMoa} Please referanca ﬂ;at caIEEMod document
for furthier details (AppanazxA) L

VII a) L»s Thln Slgniﬂeant lmmt ln beqambar $pptamner 2011 the’ Courrty of San
. ~Bernardiic adopted he "Gresnhouds Gas Emissions Reduction Plar" TGHG Plgn’). The

‘.. purpoge of the GHG Planis fo reduce the Gounty's nterigl and extémal GHE ermissions. by

18 pervent below turent (2011) lavels by yéar 2020 consistafit with State climate chiange
goals, pursuant to AB32, ‘The (3HG Plan has been designed in acconiance with Section
15183:5 ‘of the State Q’E@A Gridelines which provides for streamilig, review of climate
chinge Issiiés relatéd to dévalopment. PI'OJects when found oonslstant wlth an appllcable

. _ﬂreﬁnhbuseaas enisslons reductionplan, ~ . . .

- Siotioh §,8 bt the GHG Plan ieniifias the pwnedunas fﬂr rﬁviﬂwlhs dwe'opment 9'019"‘5

'fprmnsiétanoywiﬂm the ﬁHG Plan, The GHGPlan lncJudeB atweriered development raviow

procedurs 15 determine ff & pioject could result ir4 significant Tmpact related ‘Gréenhouse
_gas emissiohs or otherwise comply wifls the GHIS. Plan puirstisint (6 Sectioh 15183.5 of the
State: OEQA Gwdalines The Inltial screéning mpedura is 1o determineif a projact will emit

3,000 metric tons of carbon dioxide equivalent (MTGOzE) per ysar or moré. Projects that do

ot exceed thig thraghold requira fig furthet’ dliiate change analysls, but are radmréd o

| -__-mplemam mandatarv reducing measures in the proléct's oandlﬁons of appmval

."'A GHG emisslons analysus WS condwted utlllzing 1he GalEEMtad refamnoed in Sec'tlon il
-above. Total greenhouse gases estlmatad for iject openatlon ara approxlmately thrae

) tons per day or1, 100 tons per yaar

' Due 10 tha small bulldlng size.and operatlondl aréa the lmpacis are projécted to be JeSs than
hslgnlﬂcant ahd no mitigation’ measmes arg requlred _

However atcarding to the County of SEn Bemardino Greenhause Gas Emissions Plan and.
even although the Project 18 below the 3,000, MTCOZEJYR scréehing threéhold for GHG

emissiohs and no further climate ohangs analysls |8 nacessary, the Project is reqired to
implemient mandatory reducing measures In the project’s conditions of approval as réquired
by. e Gresnhouse Gas Etnissions, Davelapment Revlew Proossses, ‘County of San
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Bernardino, Callfornia, Updated March 20156. These measures have been incomporated Into
the Project’s conditions of approval.

Less Than Significant Impact. In September 2011, the County of San Bernardino adopted
the "Greenhouse Gas Emissions Reduction Plan" (GHG Plan). The purpose of the GHG
Plan Is to reduce the County's Intemal and external GHG emigsions by 15 percent below
current (2011) levels by year 2020 in consistency with State climate change goals pursuant
to AB32. The specific objectives of the GHG Plan are as follows:

o Reduce emissions from aciivities over which the County has jurisdictional and
operational control consistent with the target reductions of Assembly Bill (AB) 32
Scoping Plan;

e Provide estimated GHG reductions associated with the County’s existing
sustainability efforts and integrate the County's sustainability efforts into the discrete
actions of this Plan;

o Provide a list of discrete actions that will reduce GHG emissions and approve a GHG
Plan that satisfies the requirements of Section 15183.5 of the Calfomia
Environmental Quality Act (CEQA) Guidelines, o that compliance with the GHG Plan
can be used in appropriate situations to determine the significance of a project’s
effects relating to GHG emissions, thus providing streamlined CEQA analysis of future
projects that are consistent with the approved GHG Plan.

The GHG Plan identifies goals and strategies to obtain the 2020 reduction target: Reduction
measures are classified into broad classes based on the source of the reduction measure.
Class 1 (R1) reduction measures are those adopted at the state or reglonal level and require
no additional action on behalf of the County other than required Implementation. Class 2
(R2) reflects quantified measures that have or will be implemented by the County as a result
of the GHG Plan. Class 3 (R3) measures are qualified actions that have or will be
implemented by the County as a resutt of the GHG Plan.

As discussed above In Section Vil a), the Project Is not projected to exceed the 3,000
MTC20E/YR screening threshold identlfied in the GHG Plan and will implement reduction
measures that are consistent with the Screening Tables shown in the GHG Plan. Therefore,
the Project Is not in conflict with an applicable plan, pollcy, or regulation adopted for the
purposes of reducing the emissions of greenhouse gases. '

No significant adverse Impacts are Identifled or anticipated and no mitigation
measures are required.
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HAZARDS AND. HAZARDGUS MATERIALS
would the Drb]éct

'cmate a signlﬂcan’t hazard to the. publlc or thé
'Envitonitiént thidugh the routine transport use, or

dlsposal of haZardous mataﬁals?

Create & signlﬂcanl; hazand to the bubllc or me

environmenit tfirough reasonably foreseeable upset
and. sccldent . conditions . invoiving : the releasa of

; hazardous matérials into the envlronment‘?

Emll hazal‘dgus amISdions oF haﬁdlé hbzelrdous or

aciitely hazardous materials, substances; or waste

:;thhin one-quartar mile af an exlsﬁng or proposed
Ool . e .

-’Ba located oha fslte whlch is included on a ilst of'
“hezardous miterials. sites complled . pursuant 1o
' Gavamment Code' Seiction 65862.5 and, as a resuff;

woilld 1t create & slgnlﬂcant hazard tor the pubﬂo or
the anv]mnment‘? _ ,

-For a.projact loca‘ted wlthln an airport Iand ugs plan
- pr,'where such a plan has ot tieen adopted, within~
two, milles of a public: aliport or public use alfpait,
- wouild the project resuitin‘a safety } hamnd far paopla'
.residlng or worklng In the projar:t area?

For a pmjac‘t withln the vlclrlity ~of a pnvate al‘rstﬂp,
‘would the project resylt in a safety hazard fdr_people

resldlng or wotkmg ln the projact area‘?
Impalr immamentaﬂon ,af or: phySically lnterfere wrth

- an adapted emergenpy response plah pr emerge‘ncy

h)

L evacuation plan?

Expose pagpla 0r stmctures m a slgnlﬂeant .l'i.sls p'_f
o, Injury or death Invoiving WIIdIand fires, mcluding
where wildiands are adjacent to urbanized aréas or
where resldgnces ane mtermbced wlth wlldlands? _
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SUBSTANTIATION

Vil a) Less Than Significant Impact. During the remodeling of the existing building and re-paving

ViiI b)

Viil ¢)

Vil d)

of parking areas, transportation and disposal of hazardous materiais and wastes will occur
that are typical of construction projects. This would inciude fuels and lubricants for
construction machinery, coating materials, etc. All hazardous materials are required to be
utilized and transported in accordance with their labeling pursuant to federal and state law.
Routine construction control measures and best management practices for hazardous
materials storage, application, waste disposal, accident prevention and clean-up will be
sufficient to reduce potential impacts to a less than significant level.

If hazardous materials are proposed on-site for operational purposes In large quantities, they
will be subject to permit and Inspection by the Hazardous Materials Divislon of the County
Fire Department, as required by Health and Safety Code Section 25507, which requires a
business plan for emergency response 1o a release or threatened release of a hazardous
material in accordance with the standards prescribed in the regulations adopted pursuant to
Health and Safety Code Section 25503.

Less Than Significant Impact. The proposed Project will not create a significant hazard to
the public or the environment through reasonably foreseeable upset and accident conditions
involving the release of hazardous materials into the environment, because any use or
construction activity that might use hazardous materials will be subject to permit and
inspection by the Hazardous Materials Division of the County Fire Department. in addition
as noted In the response to Section Vi a) above, If hazardous materials are proposed on-
site for operational purposes in large quantities, they will be subject to permit and inspaction
by the Hazardous Materials Division of the County Fire Department, as required by Heaith
and Safety Code Section 25507, which requires a business plan for emergency response to
a release or threatened release of a hazardous material, In accordance with the standards
prescribed in the regulations adopted pursuant to Health and Safety Code Section 25503.

Finally, safety procedures assoclated with such hazards shall be clearly posted and personnel
shall be properly trained in these procedures. Adequate fire alarms, flre-fighting and fire
suppression equipment and devices must be provided on-site in accordance with the
raquirements of the Califomia Building Code and the California Fire Code.

No impact. The proposed Project site is not located within % mile of an existing or proposed
school. The nearest schools are located a substantial distance from the project site, due to
the rural nature of the area. The closest existing schools are Newberry Elementary School
(K-5), located approximately 7.0 miles to the south or Yermo School (TK-12), approximately
11.0 miles to the west. The identified distances are straight-line aerial distances and do not
account for circuitous roads or changes in elevation. No new schools are proposed within
the area.

No impact. The project site Is not included on the list of hazardous materials sites complled
in accordance with Government Code No. 65962.5.
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Vill ) No.impact, The Projéict stts Is not located within an sirport lahd use plan or where such a

Vill )

Viil'g)

Vili-h)

plan: has not beén adapted, within two milles of a public airport or. public use alport. The
nearest alrport Js Barstow-Daggett Alrport located dpproximately. 11 miles to the Southwe

1§ 8houid b nated a sighificant portion of thie and within this portion of thé Gounty 1s within

Alrport Safety Review Arsa 4'(AR4) that relates to the low-altitude/high -spesd coridors
designed for milllary aireft uge.- - L o o0 T
No Impact. The Project site is not within the vicinity or approach/departure filght peth of a

private alrstrip.

Loss Than Sigiilficant lmpact:. The proposed Project sté wil obiain scoees from Harvard

Road, & tworJeine paved ivadwaiy adjoliing the property o the west, Haicienda Road to the
noritis both paved (i ifie west of Harvard) and unpaved (o the sast of Mawvant). Harvard
Rogd provides access to the narih and sautbotind sections of the 115 Fresway, As euch,
the. proposed Project wil not impair impletrantation of or phiyaically inferiers with an adapted
smergancy resporise plan or emergsncy vatiiation plan. The hropoasd Frojsct wilaiso ot
roeul I &y substaniel clango o roed design or capaoly that woLd affact mplemeniaton

‘hiazards thet worild iricreass #19 potentlal for svacuation, Conditions of-sproval wil requirs

eidtional Improvermentsf Hervard Roed (A dlke) along e westry proparty e

Project ¢l is niot incated Within a Fire Safety Ares. Implemeristion of sppropriate Bulding

Aot exposed to & sightficant risk of inss, injory or daslh involying widiaid fres.
No significant advarse Imiiacts sre Identifisd of anticipated sind -no-mitigation

measures arg required,
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iX.

IX a)

IX b)

X c)

IX d)

IX 8)

IX 1)

IXg)

X h)

IX 1)

HYDROLOGY AND WATER QUALITY - Would the
project:

Violate any water quality standards or waste
discharge requirements?

Substantially deplete groundwater supplies or
interfere substantially with groundwater recharge
such that there would be a net deficit in aquifer
volume or a lowering of the local groundwater tabie
level (e.g., the production rate of pre-existing nearby
wells would drop to a level, which would not support
existing land uses or planned uses for which permits
have been granted)?

Substantially alter the existing drainage pattem of the
site or area, including through the alteration of the
course of a stream or river, in a manner which wouid
result in substantial erosion or siltation on- or
off-slte?

Substantially alter the existing drainage pattem of the
site or area, Inciuding through the alteration of the
course of a stream or river, or substantially increase
the rate or amount of surface runoff in a manner,
which would result in fiooding on- or off-site?

Create or contribute runoff water, which would
exceed the capacity of existing or pianned storm
water drainage systems or provide substantial
additional sources of poiluted runoff?

Otherwise substantially degrade water quality?

Place housing within a 100-year flood hazard area as
mapped on a Federal Flood Hazard Boundary or
Fiood Insurarice Rate Map or other flood hazard
delineation map?

Place within a 100-year flood hazard area structure,
which would impede or redirect flood flows?

Expose people or structures to a significant risk of

loss, injury or death involving flooding, including
flooding as a result of the fallure of a levee or dam?
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X))

Inundition by geiche, fsiinaiiii,_'érirﬁq&ﬂqm 0O B 0O K

'suBswrnAﬂon R .
IX a) I.M& Than SInnlﬁcam: Impact The propossd Projacl: wlll not \nplate any water quallty

standards or Wastg diicharge fequifements; because. the iject's design Incorporates

measures fo diminish impacis to water quality-to an accgpizble level, as reguired by atate
“and federal fagulaﬂons. Due fo.tha incatlon of the properly a Water Quailty Managempnt '

Plain {W@MP) 18-iot reqiined, - However, pursiiaiit to Califomia Green Bullding Standards

Code. Settion 5.108,1; newly oonkﬁ-uclzed profeicts which ‘disturb 1oss than one acre of land
. shall prevent the po[luﬂoﬁ of Stormw te,r rUncff fmm the qbnshuctlorr aqﬂvltias 'through one

. ormareafmefallowngmaasuras e L . i
e combly Mth a Iawfully enacted stonnwater managament andlor erbslon cantrol

Qndlnanﬁe

e vaent tha Iuss pf Sal[ thrcmgh wmd pr watar ewslon b,y lmplamanting an eﬁscﬂvs
.. sombination of erosion and. aadlment com:bl and good hausekeeplng Best?,
Management Praotleeu (Bml?e) - _ _

1 The pmpased Projﬁct wm alao utlllza ah on-slte subsurfaca sepﬂc systam Thls systam
e wouldd tequlps abprovel from Cotinty Efivironimental Heaith' Sérvices (DEHS).és part of the
.. stapdard feview and approval process: aneapprom #womd theri be sent 'to’lhe Raglonal. _
'_-.-Water Quaﬂty Gon‘trotﬁoarﬂ forclaaranoa\ - _ S PR

T Rorthie partlcular Pm}act DEHS wbuld rﬁtmlra‘a pﬂmqlaﬂon reportfor an advanaa tmatment':. g

)

~ unit (ATU). If-the proposed Project exceiids 10,000 gallong per day of discharge it will e

requlred to obtair Regional Water Board anproval. 1f the peroojation report fs approved-with .
&h ATU would go o the Regional Boand: forreview witty posblblﬁ Wasté Digcharge Orders.
(limits) ‘and the County’s approvat action,. - Based upon the- proposed design parameters. -

 cotistruction permilts would be, 1ésusd. : Utliizing thess S‘tandard proeedums and rneasures i

the ijaet would resuﬂ In a 1ess tha,n slghlﬂcant Impar:t

Less Than SIgnﬁIcant Impuct. The pnoposad Pmlact wﬂl not substantlally d ]ete
groundwater srpplies or Interfére substahﬂaﬂy with gioundwater rechdrge such that there.

L . wolrld"be a netdefick In agulférvolume or & lowering Gf the fcal grolindwater tablg level;
" besauss the project’s served by a private wisil within 1he Baja Sub:basin of the Mejave Basin. -

Accordirig. to-the Urban Water Mariagement Plan (UWMP) prepared by the Majave Watsr
Agenty, grountwater supplies &an b raintained, eyen In multiple dry years. “The Project”
gite wasg preVEoust in pperaﬂon in'd'mahner similer to the proposed opération.. Baéed upon-
histoncal gmundwatar data, graundwatar Ievels have remalnad wletlve’ly Q‘_onstant

Develqpment of the iject would nqt nasyﬁ: In tha rnstaltation of naw In'gparvlous surfaoe
covetige onthe site since tha- property was' bullt and brevlousfy Qperated ag 4 reta store.
afid pasoline dispensing statior, Howaver. a new storm water: rétention area 1§ propoted
-glong the northeﬂy property Ilna As suc:h dim‘t Infiltration of runaff into the. ground wauld.
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X c)

IXd)

IX &)

IX 1)

X g)

X h)

increase under the new Project design. This would have a less than significant impact on
groundwater recharge In the areas of the Baja Groundwater Sub basin.

Based upon a review of State well data avallable on-line, area wells were at a depth of less
than 100 feet below ground surface. Groundwater data from State Well No.
10NO3E14B0018S located southeast of the project site indicated groundwater at a depth of
approximately 68 feet, based upon the latest avallabie date. State Well No.
10NO3E10P001S, located west of the project site, indicated groundwater at a depth of
approximately 92 feet. Groundwater depth for both locations was similar to the identified
historical depth. As such, the proposed Project will not impact groundwater.

Less Than Significant Impact. The Project site s flat, with very little topographic change.
An Inflitration basin Is proposed along the northerly property line. The basin will be designed
to meet San Bemardino County’s Water Quality Management Plan (WQMP) requirements. .

As such, there would be no significant alteration of the site’s existing drainage pattemn that
would be directed towards the basin area and, as a result, there would not be any significant
increase in the rates of erosion or siltation on or off site due to the design of the basin area.

Less Than Significant Impact. No increase in runoff flow rates and volumes Is anticlpated
in the developed condltion due to the existing impervious surface areas that generally reflect
the proposed design. An infiltration basin will be located adjacent to the northerly property
iine. The proposed Infiltration basin would accept the concentrated flows from the Project
slte and discharge flow onto Harvard Road. The County Public Works Department wili review
the final drainage plan prior fo construction of the project. Based on the analysls above,
there would be no significant ateration of the site's existing drainage pattern and there would
not be any significant Increases in flooding on or off-site and no mitigation measures are
required.

Less Than Significant Impact. As discussed under Section IX d) above, an Infiltration
basin will be located adjacent to the northerly property line for water quality treatment and
acceptance of on-site concentrated flows. With completion of the Project design, there would
be no significant alteration of the existing drainage pattemn and there would not be any
additional sources of pollution runoff.

Less Than Significant Impact. There are no coriditions assoclated with the proposed
Project that could result In the substantial degradation of water quality beyond what Is
described above In the responses to Sections 1X a), ¢), and e).

No Impact. The proposed Project will not place housing within a 100-year flood hazard area
as mapped on a Federal Flood Hazard Boundary or Flood insurance Rate Map or other flood
hazard delineation map, because the Project does not propose housing and is not within a
designated flood hazard area as shown on San Bernardino County’s General Plan Hazard
Overlays Map and FEMA FIRM Panel No. 06071C4000H.

No Impact. The proposed Project will not place structures within a 100-year flood hazard
area that would impede or redirect flood flows, because the site Is not within an identified
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1X1)

IX 1)

FEMA deeignated fload.hazard area as shown on San Berigrdino County’s Genéral Plan

,Hazard Oveirlays Map-and FEMA FIRM Panel No, 06071 G4000H

Np Jmpact. Aeeordlng to the cwniy of San Bemardrnb Hazarde 0veﬂay Mep the Project

site and slimounding ‘rba Is riot located withln & designatéd daim Inundation aréa: The
Praject would not axpose paaple or struciures to a: slgnificant risk of loss, injury or death
lnvolvlng ﬂoodlna, including fiooding &5 a result of the fallure of e levee or dam, as no, levee
ordam s Iacaied In 1he vlcln[ty of the. pru]ect

No lmpact. The proposed Project will nof b irnpaeted by Inundqﬂon by eelche teuneml. or
mudflow, because the Projéct s not: adjacerit o &ny body of water that. has the potential.of

‘geiche or tsunaml: Based on the résponses. 1 leeues V- a) gad ©) of this intial Study

Chieckllst, the Project site 18 not locatad In an area prone to-landsiides, goll sllpd. or slumps.

_ThefeTore the proposed Project muld have no lmpacte ﬂnm eelche teunaml or mudﬂows

No elyﬂlﬂeaht advem Impadls are ldehtlﬂed br anﬂelputed arld no mltlgatlon

I-mensurn ‘are uqulred
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b)

c)

Project No: P201600545
Potentinily Less than Lans than No
I e e e
toato

LAND USE AND PLANNING - Would the project:

Physically divide an established community? m O ] 4

Conflict with any applicable land use plan, policy, or

regulation of an agency with Jurisdiction over the

project (including, but not limited to the general pian,

specific plan, local coastal program, or zoning

ordinance) adopted for the purpose of avoiding or

mitigating an environmental effect? ] ] X O

Conflict with any applicable habitat conservation plan

or natural community conservation plan? W O O X

SUBSTANTIATION

Xa)

Xb)

No Impact. The Project site is currently Improved and will not physically divide an established
community, because the Project site will be operated in a manner similar to the existing
previous operation and the property abuts the southbound 1-15 Freeway off-ramp and
Harvard Road, both of which are improved.

Less Than Significant Impact. The purpose of the proposed Project is to renovate the
existing structure and gasoline dispensing area, which requires the approval of a Minor Use
Permit. Opposition to the Minor Use Permit occurred at the Zoning Adminlstrator hearing and
the item was tabled for future consideration by the Planning Commission as a Conditional
Use Permit. The applicant has also requested a Minor Variance to reduce the front yard
landscape setback from 25 feet to 15 feet and the north landscape setback from 10 feet {0
7.5 feet. The applicant fronts upon Harvard Road, which is designed as a 40 foot half width
roadway. Harvard Road Is classified as a Local Street, 60 feet right of way and 30 foot half
width. The current half width right of way on the Project side is 10 feet more than the standard
design requirement. As such, the requested front yard setback reduction would not adversely
affect the roadway design nor place uses closer to the roadway than intended. The reduction
in the landscaping setback would also not affect the total amount of landscaping provided
since the combined amount of right of way and setback landscaping would be consistent with
adopted standards for setback landscaping alone.

This type of use'is permitted in the CR (Rural Commerclal) land use district,-which is the
current land use designation, upon approval of the Conditional Use Permit. As demonstrated
throughout this Initial Study Checklist, the Project would otherwise not confiict with any
applicable goals, objectives, and policies of the General Plan and San Bernardino County
Development Code, or any plans whose purpose Is o avoid or mitigate an environmental
effect. In all instances where significant impacts have been identified, compliance with
mandatory requirements or mifigation measures are provided to reduce each impact to less
than significant levels.
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Xc) No lmpact The Project site is not located within any habltat corigservation plan or natural
OOmmunlty corigervation plan, therefona no confllct wIII OCC.

Np stgnlﬂcant adverse Impach are ldontlﬂod or. anticlpated and no mlﬂgaﬂon
Measures are roqulrdd - ;
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Xl

b)

Xl a)

Xl b)

Potentially Leas than Lase than No
Signifioant with Significant mpect
ot Mitigation

MINERAL RESOURCES - Would the project:

'Result in the loss of avallability of a known mineral

resource that would be of value to the region and the
residents of the state? O ] O X

Result In the loss of availability of a locally important
mineral resource recovery site delineated on a local
general plan, specific plan or other land use plan? O O O X

SUBSTANTIATION (check [] If project is located within the Mineral Resource Zone Overlay):

No Impact. The Project site Is improved with compacted soil. Littie or no native and non-
native vegetation exist on-site at this time. The Project site Is approximately 1.0 acre in size
and abuts Harvard Road, a publically maintained roadway. The area Is identified a8 MRZ-3a
(may contain significant aggregate deposit), based upon Mineral Land Classlfication Map for
the Barstow-Victorville Area, completed by the State Geologlst. No mines, oil or gas wells,
or other resource extraction activity occur on the property nor Is It known to have ever
occurred on the property.

Based on the above analysis, there is no impact related to the loss of known or valuable
mineral resources.

No Impact. The Project will not result In the loss of avallability of a locally important mineral
resource recovery site delineated on a local general plan, specific plan or other Jand use plan,
because there are no identified locally Important mineral resources on the Project site and
the property has been improved and previously utllized in a manner similar to that proposed.

No significant adverse Impacts are identifled or anticipated and no mitigation
measures are required.
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Xil.  NOISE - Wduld the project:

a) Bcposure of personis to of genara‘tion of holse leveis
in ‘axcess of standards established in the local
géfieral plén “of: naise ondlnanc;e. or appllcable
slandardspfdmer agaricles?

[
R
I3
B

b) Equswe of parsqhs to or ganaratlon of bxcesslve'
" ground-bome : vibration or ground-bame ndlse
loveis?” - B K O

c) A substantlal panhanent Increass I amiblent nolse . - .- .
‘lovils In-the projsct viclnlty abova Ievels axwﬂng T
witoutthaprolect? - <. o e O LR O

d) A substantlal temporary or peric;dic Inqrease In
amblent nofse levals i the projeét vicihity ‘above Py y
leyels existing without the project? . O O

e) . For a project lacated wlthln an airport ]and use plan
ar; whera such a plan has not been adopted, within
two #iflés of a public: alrport or public use alrport;
would the project expose people msldlng or wcrklng _ , _
In theiproject area tp excessive noise levels? 0. .- K |

f) Fora projec’t wIthIn tha vlclnlty of a. pﬂvate alrstrlp,
* would the project expose pedple regiding orworking e .
In the pmject area to excessive fioise levels? Fj {30 X

SUBSTANTIAﬂDN (chéc’k lftha pi-o]eci Is Iocatad In the Neise Hazgrd @veﬂay District I or
" Is'subjéct fo seware nmse Ievels acoosdlng to. the Génera! Plan, Nolse

Elémerlt |:|)

Xil a) Loss Than Slgnlﬂe&nt Wlth Mltlgal:lon Inmrporatqd. Aﬂhough the Pnc:]ebt slta hag.an
existing structure and ¢ asnllne pump’ Ig'rands it Is not: currantly in. operation: Howeéver, the
proposed wse Wwill operate in.the sifnllar ménner td the previous use, with & retdll operation
and gas station. There. ara no knowr Linusual of Ioud nbises that would occur on the property
ori a reguldr basig. Primary holse sources near. the site Incliide vehicigitruck noise from the |-
15 Freeway.  Rehovation of the site would resuilt Iri 4 limited Increase In hoise levels, since
soime of the renovation will ocour ldoors. Tha surroundlng propertles are also deslgnated
'CR (Rural Commercial) and are vacantlunlmpmved The closast restdanoe s appmxnmately

800 fBe‘l: to the mrthwest
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nsiry [o]}

The most significant source of short-term nolse impact Is related to nolse generated during
construction activities on the Project site that would result In potential noise impacts to the

residence located to the northwest of the Project site.

Construction Is performed In discrete steps, each of which has its own mix of equipment and
consequently its own noise characteristics. Thus, noise levels will fluctuate depending upon
the construction phase, equipment type, duration of equipment use, distance between the
noise source and receptor, and the presence or absence of noise attenuation structures. As
shown on Table 8 below, noise levels generated by heavy construction equipment can range

from approximately 75 dBA fo 99 dBA when measured at 50 foet.

81 to 96
Rock Driis 8310 89
" Jack Hammers 7510 85
“Pneumatic Tools 7610 88
Pumps 88 to 80 T
"Dozers 85 to 90
Tracors [ TTt0 82 —
Front-End Loaders 86 to 80
Graders 7910 89
Air Compressors 76 to 86
' Trucks 8110 87
Source: "Noise Control for Buildings and Manufacturing Plants”, Bolf, Beranek & Newman, 1oaf!
as cied In the Genersal Plan EIR.

Typlcal operating cycles for these types of construction equipment may involve one or two
minutes of full power operation followed by three to four minutes at lower power settings.
Noise levals will be loudest during the grading phase. A llkely worst-case construction nolse
scenario during grading assumes the use of construction equipment operating at 50 feet from

the nearest sensitive receptor, aithough the closest receptor Is about 600 feet away.
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Constructlon activities on the project site, especlally those involving heavy equipinent, would
initially create termittent, short-term nolse increases’ affectlng ssnsitive réceptors In' the
~vigltitty of the ‘project site, fépreseriing a'témporaryeﬁéct on amblent nolse lavels. - Asslimirig
" usage facfor of 40'percent foF sach plece of aquipiiiont, Unmltigatsd Rolss fevels at 50 feet
fidve the potential {0 reach 00. dBA Leq and -02 dBA Lmax. Nolge Jovels .Tor the other
construction phaseswould bé lower and fahge betwiéen 8510 00 dBA. Nolse levels typicaily
décrégse at a'six déclmal rate for each dotibiling of distante.* Soft gite condiﬂons. such as
gréss, soft dlit or jandscaping further absorb. sound; which couid decrease nolse lévals
anoftier 1.5 dB per doubiing of distance.” As such, ncisa lavels would Successively decrease
78 decimals &t intervals, of 100 fast, 200.feet, and. 400 feef, resufﬂng -4 225 decimal
decrsase at 400 feet; Due fo'thé lack of vigetation apd.-ottier Bfl'lalctures‘ it Ig asgumed that
no - |nten-uptlon I the Btandard -solae pi'npagatlon réte’ would. ‘octur,.” “The ‘County's
Pevelopment Code, Section 83.01.080 (g) exempis feripomry: constriction nojse. from
adopted standards, However, due 16 the limiied Intétvals of equipment usb anid the distance
o the closest sensl‘tlve reoeptor, tt |s not expectad that cénstrudtion actlvltles would adversely

: aﬁeci fhe resfdeﬂts

Although shomterm pmject oonhimctlon -actlvltles on tha Prajdctslte would be ooaalstent wlth
-the Coynty's noise regulations and, impacts would be {etis than slgnlﬂcant, impleriéntation of
"Mftfgatlon Maasure ‘NOI-1. listed below would “snsure -that additionsl’ nolse 'attenuation
medsiires are Incorporstad Into the iject's constructi‘on plané t6 minimize. the noise
eXposure to naarby sensihva nat:eptors to the maxlmum extent fbaslble eonsnstqntwlth CEQA

¥ -pmdtlee

the llowmy mmaﬂqn'measums are m::ludedtm the Gradlng and Euifding

Wate 1 G‘onsﬁucﬁoh Equlpment Gontmls. ﬂuﬂng all pmjact sfta excavaﬂon and gradmg on-
site, cofistruction ‘contractors shéll equlp &ll construttian équipmént; fixed or mobile; with
properly operating and maintaned mufflers, conisistent with manifacturers' standerds. The
-congtriiction contradtor shall place all stationery construction ‘Geylpmerit 80 that émitted noise -
,.Is dlmcted awdy ﬁ'om the. mlse sensmva mcaptors nsarést Mprojad sfte A

‘Wofa-z' Noisa omllnanoa To mlnlmizb potentlal lmpacts io. ad]acent senslﬂve raaathrs,
project construction shell only be performed during the Hours construction activities are
- exempt from the County adopted noise_standards: Temporary construction, malntenance or
dernolition gctivities shall only be corductad betweer the hours of 7:00 aim. and 7: oo p:m.
3 Howevar, tms eXxernption dogs nat appﬂr ofi SHndays and naﬂonal holtdays

the-Q. Equipmant Stagmg The. wnstructlon qontractOr shaﬂ Iocate equipmenf staging in.

' areas that will créate the greatest distahce between construcﬂondvelated nolsé sources and
nb:se sensltIVG réoeptors nearasf the pm;qct slte dumg aII projbct construcﬂon
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XII b)

Xl c)

Xl d)

Xl ,f)

Operational Noise

Operational nolse will result from vehicle traffic generated by the Project as well as on-site
operational noise from loading and unloading activities, landscape, and human activity. A3
dBA change in sound Is the beginning interval at which humans generally notice a barely
perceptible change in sound and a 5 dBA change Is generally readily perceptible. Therefore,
an increase of more than 5 dBA is considered significant.

The provisions In Section 83.01.080 of the County of San Bemardino County Development
Code establish standards conceming acceptable noise levels for both noise-sensitive land
uses and for noise-generating land uses. Adherence to these mandatory standards will
ensure that the project will not create a substantial permanent Increase in ambient noise
leveis In the project vicinity above levels exlsting without the Project. As such, Impacts are
conglidered less than significant.

Less Than Significant Impact. Construction equipment may result in vibration levels that
are considered annoying at nearby sensitive receptors when the most vibration causing
equipment is within 100 feet. As a standard condition of approval, the Project will be
conditioned to comply with the vibration standards of the County Development Cods,
although existing development Is at a substantiaily greater distance from the Project site than
100 feet.

Less Than Significant Impact. As noted in the response to Issue Xl a) above, the Increased
level of operational noise from the project will be less than significant with mandatory
compliance with County Development Standards.

Less Than Significant Impact With Mitigation Incorporated. As noted in the response to
lssue XII a) above, the increased level of noise from the project will be less than significant
with implementation of Mitigation Measure NOI-1 (Construction Noise). Therefore, the Project
will not result In a substantlal temporary increase in amblent nolse levels in the Project vicinity
above levels existing without the Project.

No Impact. The Project site is not located within an airport land use plan or, where such a
plan has not been adopted, within two miles of a public airport or public use airport. The
nearest alrpoit is Barstow-Daggett Alrport located approximately 11 miles to the southwest.
As such, the proposed Project would not expose people residing or working In the project
area to excesslve noise levels.

Therefore, although the proposed Project could have a significant effect on the
environment, there will not bé a significant effect In this case because revislons in the
project or appropriate mitigation measures have been made by or agreed to by the
project proponent.
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| o | e on
Xiil. POPULATION AND HOUSING - Would the project: '
a) Induce substaritial populatlon growth in'an area, elther
dllactly (for example, by proposing” naw’ homas and
businesses) or  Indirecily ' (for - exarple, through . . L
extension of roads or other Inffastructure)'? RN (] K O
b) Dlsplaoe substanitial numbers’ cf exIStlng hbuslng
neoassltating the oonstmctlonofrbp]acamenthouslng - .. = B - ,
elsewhere? o 1 o & X
c) Displace substantlal numbarsofpeopl'e, |

Xl a)

Xill b)

XHl'e)

the construction of replecement housing sisswhere?  [J R
suasTANTlA'no‘N

Ldm T‘hun SIQntﬂcqntllnpaet The pnoposed Project would hot directly resuilt in'population
growth becauss i does not piopose any. fosidentlal dwelllng unlts..  The Prolact site is’
improvéd with &n ‘exigting strutture, : pa\!ed parklng ared; and rémnants of* gasaline
dispenslng The pmposad 1se will operate the existifig structure and sifein & manner similar.
to the- pravhus uss; A Projact of thls slze and fype is not expet:tad tD oraata an addltlonal.
nadd for housing. ' .

Typlcally. populatlon gmwth would be Ool!sldered a slgnlﬁcant Imﬁact pursuant to GEﬂA If it
directly or indirectly: affeots the: abllity of agencles. fo povide needed publlb 9ervlcas and
nequ1ras the expanslon or new consfructlon of publrn facllltlas emd utllitlaah S

-The PrOJebt sll‘e Wlll be develbped far retall and gasoline dlquhslng and wlll n‘ot raqulra thie
" axténsjon of any new roads or lhfrastructura fo 8arv the Project, bacause the sﬁe I8 alneady
lmproVed and Incli.Idés the Inﬁaétrucmre neéassary to ‘seive: the prﬂpasea usas

s LAY

No Impact. The propo:ad use wlll not dlspiaoe substanﬂal numbars of exlstlng housing unlts
‘necessifating the construction. of mplaeement houslm. because the. site Is: oommercially
_ ﬂaslgnated and praviously usﬁd as @ commerclal facillty and dces not ouniain housing units;

No lmpact The prbpoaad usb w]l! nbt dlsplaoe substan’tlal nUmbers O’i' people theraby-
necessitating the conetruction of replacament hOuslng alsewhere, becalise thie 8ite hias been
used afid Is proposed to ba operated as a cpmmemlally related faclllly and does; not oantaun
housingunlts -‘ . T

'No slgnlﬂcant adverga .lmpac}ts arp Idenﬂfled or anﬂclphtad and no mltlgatlbn
measurss are naqulred
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XV a)

e S, e e
Incomp.
PUBLIC SERVICES
Wouid the project result In substantial adverse
physical impacts assoclated with the provision of new
or physically altered governmental facllities, need for
new or physically altered governmental facillties, the
construction of which could cause significant
environmental Impacts, in order to maintain acceptable
service ratlos, response times or other performance
objectives for any of the public services:
Fire Protection? ] O X ]
Police Protection? ] O X u
Schools? O] O X [
Parks? ] O X O
Other Public Facilities? ] O X ]
SUBSTANTIATION
Less Than Significant iImpact.

Fire Protection; The nearest fire station is County Fire Harvard Station # 52 located at 30059
Kathy Land, approximately 1.5 miles to the southwest, measured in a direct line distancs.
The Station I a volunteer station with one standard fire engine and one brush patrol truck.
The proposed use will need to provide an on-site water storage tank connected to the existing
water well to provide water for adequate fire suppression capability. The operation could
utitize interior water sprinklers that would enable the applicant use to reduce the size of the
water tank.

To offset the increased demand for fire protection services, the proposed Project would be
conditioned by the County to provide a minimum of fire safety and support fire suppression
activities, inciuding compllance with State and local Fire Codes, potential use of fire
sprinklers, a fire hydrant system or adequate connection to a water tank, paved access,
secondary access routes, and adequate on-site water storage capacity.

Police Protection: The San Bernardino County Sheriff Department provides the police
protection for unincorporated areas of San Bernardino County. The closest area station is in
the City of Barstow, approximately 22 miles from the Project site that serves Baker, Daggett,
Hinkley, Lenwood, Ludlow, Newberry Springs, Sandy Valley, Yermo, Red Mountain, and
Trona. The proposed Project demand on police protection services would not be significant
on a direct basis as a retall store. The property Is accessible from the 1-15 Freeway. The
proposed use was previously operated as a retall store and gasoline dispensing facility. As
such, the Project would not create the need to construct a new police statlon or physically
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aiter -an existing. station, because the prbperly includes an existing buliding that was
previously used in a mannér simllar to that proposed.

choglg, Tha ijact site Is located in thé Sllver Vallay Unified School Dlstrict The néarest
schdolg are located & gubstantia) distarice from the projact site, dije to the rutal nature of the
area. ‘The tlosest schools are Newberry Elsmentary School (K-5), ibéated approximéitely 7.0
miles b tha suuth or Yermo School (TK-12), approximately 11.D iniles o the west. The
identified dlstanees #ire stralght-line agtisl distances and do not accdurnt for clreultols roads
or chariges In slevation. A commiercially related oparation of thig typs would nof creata an
additional need for hOLIsIng that would diréctly. Incnease the nvatau population of the District's
ditendance area’and geherate additional etudents fo ba served by the: School District,
However, the broposed. Project wotild -be required to canfribite feee to the Silver Valley
Unified Sthool Districtin accordanice with the Leroy F. Greene Séhos! Fagilities Act of 1008
' (senate Blil 50), Parsuant 1o Senate Bill 50, payment of school Impact fees: consﬂtutes
aompiéta mltigation under CEQA for prﬂjat:l related: Impﬁcﬁs 1o schobl sarvlms i

Eg[[g& Thé Pm]act wlll ot creats a demand for addlﬁonal park &ervlce in ihat the iject is
) oommarclal related opbratlon and np houslm ls proposed ;

| Qu éF Public Faclifie; As ho’lad abmia devplopmenf oftha prbpbsad iject muld ot fesult
Ina dlrsﬁt Increase in populat]on ‘A8 Buch, the Project would not increase fhie dernand for
public.sefvices, incliding public health services. Ahd Jlbrary SQI‘VIOBS. whfch would nequlrg the
"eonstmcabﬁ df ngw-oF expanded pubﬂc fapllltlés o

_Based on-the above analysls, thé propnsad Pro[act wlll not rasult 1n Substanﬂal adverse
‘physical ‘impadts. assoclated with the provisioh. bf new e physically sitered govgmmml.
facllities, the construction of whilch could ceise s[gnlfloant enviranimerttal iimpeicts, in order fo
_maintaln accepiable sérvice ratios, responsé times or other pef.fonnanoe oblecﬂves for any -
of the. public services, including fire ‘and police’ prutectlon, 8Chodls, parks or other public
facilitles. Constrittion of the Froject will fncrease prcpertytaxrevenuas to provlde a sburoe
“of funding that s sufficlerit to offset Increages ln the antlcfpatad damands for public sivices.

'ganerafad by this PI'OJBGI

No slqnlflcant ‘adverse Impacts are Idonﬂﬂed or anilclpatbd and fio mlﬂgatlon
mmum au requlmd
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Potentialiy Lass then Loaq than

Eprilemt Significant Sgnificant impact
Impact with m:um
XV. RECREATION
a) Would the project increase the use of existing
nelghborhood and regional parks or other recreational
facllities such that substantial physical deterioration of
the facllity would occur or be accelerated? O O O X
b) Does the project include recreational facliities or
require the construction or expansion of recreational
facillties, which might have an adverse physical effect
on the environment? o | O X

SUBSTANTIATION

XV a) No Impact. The proposed Project will not increase the use of existing neighborhood and
regional parks or other recreational facllities such that substantial physical deterioration of the
facllity would occur, because the Project will not generate new residential units and the
impacts generated by the employees of this Project wili be minimal.

XV b) No Impact. The Project is a commercial related actlvity and does not include recreational
facilities open to the public or require the construction or expansion of recreational facilitles
that might have an adverse physical effect on the environment.

No significant adverse impacts are Identified or anticlpated and no mitigation
measures are required.
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withi

ey ‘Meagheh  Losad No
S
T A . e :

XVI: mnsmnnnonrrmmc - unld lhe prbject

a) Gausa an Increasa in- traﬁc Whloh Is aubslaanﬂal ln"
relation to the existing traffic-Toad and capacity of the
street systom (6., result in & substaitlal Increase In
sither th. numbet. of vehicle trips, the volumie fo° . . . ,
'capacltyratlo on roads or oongeaﬂonatlntarsactlﬁna)?q i) X ]

'b) . Exoeed elther lndlvlduaily or cumulaﬂ\tely. a leyel of
"+ ‘gervice stahdard established by theé county oaﬂgasﬁeh

) managoment agency for deslgnatad roads or g .
‘hlghways‘? - y : i : :' O X [

q) -Res"'t in @ change m air h’&fﬁc pattems mcludlng either.-
ah Incresise in fraffic iavéls arachanqein lonhtinn ﬂiat - e o
resylts in substanﬂalsafatyﬁské‘? I £ ER I I % B¢

“d).- Substartsly inoredsh hiakerts dus th & 4 danign ieaturg'f_ S
(6.0, - shap. curves or dangerous lntarsectlons; or- L
,.._inwmpaﬂble usan (e;g férm equ '_i._,'.,t,a? RESRIRAIRINES o Iy

) _Resuu in madequate Pmeméncyweess? "- 2 E .

f) Conflict with' adopted pollc'les. plans, or Programg
supporting alt9matlv&transportat{on (e g bustumouts Lo o _
bicycla racks)? L [:]' _ [:] R E]

SUBSTANTIATlON m foﬂowtha responses ans based in paw on Jeramys Traval Plaza
Traﬁic Iinpact Analysls; dated Juné 13; 2017, preparad. by Kunzmwr
- Associates, Inc: . Pfease reranmée tha: document for fwﬁ:ar dataﬂs

(Apﬂendlx A)
XVia) Less Than SIgnlﬁcant Impact.

£
_% ,
£

. iject THp Generatlon

Trip ganeratlon represents the . amoUnt of trafﬂc that- ls atﬂacted to and pmdur:ed by.a
development project: . Betennlmng traffic" getiération for a specific project is based: vpon
forecasting the amount of traffic that is &xpected to be both attrécted to and produced by the
specific land. uses proposed for & giveh development, Jersmy’s Trtivel Flazg, Traffic Impact
Analysis (Study), datéd Juhe 13, 2017, estimated thy propased Project would generats 2,233
dally v&hicie trips; with 174 oocurﬂng during thé Friday evening peak hour snd 234 diiting the
Sunday mid-cay peak hour. This count Inchides Internal capture faciors that reduce dolible
coyntting of vehicle trips that. would utilizé-both the convenlence market and drive-thigugh
components. of the uss, thereby reduclng rates. equwalent t6-16% for Sunday PM Fouis: and
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XV b)

28% for dally trips. The Study estimated 95% of the vehicle trips to the site would be from
northbound (50%) and southbound (45%) |-16 Freeway users. The proposed use would
generate a substantial number of vehicle trips, due fo the type of use and its location, in
comparison to existing traffic levels, since a minimal number of trips occur through the area
on Friday evenings, but a relative increase occurs Sunday aftemoon.

Traffic engineers use a "level of service” scale from A to F to describe the quality of traffic
flow on roadways. The Traffic Study noted that all roadways In the study area will operate at
a level of service (LOS) C ar better when the Project opens for business in Year 2018 and in
the forecasted year of 2040. This LOS Is within County of San Bemardino standards.

The Study further noted the following conditions with and without the proposed Project:

e Existing, plus proposed Project traffic conditions, the study area Intersections are
projected to operate at an acceptable level of service during the peak hours.

o Opening Year (2018), without Project traffic conditions, the study area Intersections are
projected to operate at an acceptabie level of service during the peak hours.

o Opening Year (2018) with Project traffic condltions, the study area intersections are
projected to operate at an acceptable level of service during the peak hours.

e Year 2040, without Project traffic conditions, the study area intersections are projected fo
operate at an acceptable level of service during the peak hours.

o Year 2040, with Project traffic conditions, the study area Intersections are projected to
operate at an acceptable level of service during the peak hours.

« Traffic signals are not projected to be warranted at any study area intersection for Year
2040 with Project traffic conditions.

Transit Service Analysis

The Project site is not currently served by a public transit agency. The proposed Project does
not intend to construct any improvements that wouid Interfere with future bus service, should
It become avallable. As such, the Project as proposed will not conflict with an applicable plan,
ordinance or policy applylng fo transit services.

Bicycle & Pedestrian Faclilities Analysis

The proposed Project does not intend to construct any improvements that will interfere with
bicycle and pedestrian use. Pedestrlan and bicycle access will be avallable to the Project
site along Harvard Road, aithough no bicycle lanes exist. Therefore, the Project will not
conflict with an applicable plan, ordinance or policy applying to non-motorized travel. Impacts
would be less than significant.

Less Than Significant Impact. The proposed Project will not exceed, either individually or
cumulatively, a Level of Service (LOS) standard established by the County Congestion
Management Agency for designated roads or highways, because the Project is not projected
to generate a significant amount of vehicle trips per day that would reduce the LOS to less
than level “C*. The San Bernardino County Congestion Management Program (CMP), 2016
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XVi ¢}’

Xvid)

XVl 6)

Updats; notes the 15 Freeway north and southbound directions at Harvard Road operate at

LOS“A", Harvard Road i not part of the adopted CMP.

No lmpiot. The Barstow-paagatt Alrport Is locéted apprommataly 11 rnlles 10 the southwest
of thé- Project site. “The proposed Project site would ot altar alr traffic patterns and wolid,

'there‘roro not nasult In subatantlal safofy rieks, °

Lass Than SInnIﬂoant lmpaet. Tha proposed Pro]aot WIII not substantlally Incroasa hézards
due 1o &-design feature or Incompatible uses, because the Project stte & adjacerit to Harvard
Road and onily. propases roadway. Improvornents adjat»nt {0 Haivard Road thiat iould meet
Cointy: Standards. In addition, the Project 1s & commercial ralatad use located in an area
intended for oommorolal uses &nd would hot creats a‘hazard dus fo the establlshment of an
incompatible use. (8.g:, farm equipmertt). The area I8 rolatlvoly ﬂat and no significant visual
obstructions exlst 1hat wo'uld ciedte a potential hezard.

The Trafﬂc Study Idenﬂﬂad four speclﬂc actIons relabd to the proposed Project:

S Construct Harvard Road from the north Project boundary to the south Projéct boundary at
fts uttimate cross-section width lnoludlng landscaplng -and. parkway improvéments In
oonjunotlon wfth davolopmont, as necessary. . .

nblemsiigtion: Straat Impravéments for. Harvard Road have baan conditioned to have
planis’ prépared prior 1o Issyarice of Bulldlng Ponnlts and Installed prior to’ Issuance of
Octparicy Pémis, The Iniproverrients will exténd fhe.entire frontege of the propérty and
tapor back 0 ‘tha exlwng roadway widith on the adjolnlng property -

o Tha Pnolao't s]te shollld provtde sufﬂolont parklng spaqes to rneot County of San
Bamardlno parklng code roqulrements in ondarto oarvloa bn—sfta parklng damand

ation: The Project has been oondltloned to malntam ali parklng and on-site
s ldontlﬂad on the Approvad site: plan :

clrcufat on.

. On-sito trafﬁc signing ‘and striping’ should be Implarnonted In- oonjunction with detailed
oonstmctlon plans for the Project

1mplémeiti |‘ n: Street s]gmng and strlplng plans ‘arg revlewad and. approved by G(mnty
Publlé Works 16 corjunction with' the reiiew ‘of Iandscape plans o ensure adequate
roadway vlslblllty priOr to Issuanoe of bulldmg pen'nlts '

Dapartman’t of Transportatlon[00unty of San’ Bemardino stardards In conIUnctron with the
praparatron of ﬂnal gradlng. Iandscaplng, and strea’t Improvemam plans.

¢ Slght dlstanoe ai eaoh Projeot access should be réviewsd with respéct to Calffornia

Im_ "emantatl'._ i Sé6 esponse above:

Loss Than Slgnlﬂoant Impact The proposed Project will be accessible via Harvard Road.
The Projec’t site: plari provldes adequate fire department access and’ turnmg radil enteting
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the site and within the site to accommodate trailer trucks. Therefore, the Project would have
adequate emergency access that would result in a less than significant impact.

Less Than Significant impact. The Project Is located adjacent to Harvard Road which is a
paved roadway and will be further improved by the Project. Therefore, access for altemative
transportation (l.e., public transit, pedestrian, bicycie) can be accommodated and the Project
will not decrease the performance of existing alternative transportation facilities or be in
conflict with policies, plans, or programs supporting alternative transportation.

No significant adverse Impacts are identifled or anticipated and no mitigation
measures are required.
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a) Would the propct cause a substanﬁal advense chanﬂa-.,
- Inthé significance of & tribeil cuttyral’ resoiree, definad -
In Public Résources Code setfion 21074 ‘a8 elthir-a

‘sif; featulaﬂ’ place, - cultural . landetape that I8

_geagraphically defined Ity temis of the size and scops
‘of the laridscape, sacred place, or object With ciiltura)

vglue to'a calrfamla Naﬂva Amerlcan tribe, and tﬁat 187

- uated or ellglhie for nsﬂng In the Gallfomla Reglstqr

of ' Historical ‘Resources.. o ‘Ih .a: local - reglefer’, of

higtorical regources @ deflr ln Publlc Remum-_
.Qadeseﬁmnsoz()ﬂk). ore - PR il g ] X []

Il) A résotifce dqtprmlned by ths Iead agency In its
discretion and supporied by substantlel evidence, to.be -
‘significant pursuantto GHtona set forthin subdivisior (c)
of Public Resources Code Saction 5024:1: In Epplying
the :critérfa set forth " Ih. subdivision’ (c) of Pupblilt -
Resource Code Section 5024.1; the lead: agericy shall
consider fhe significance of the reéouroe toa Galtft:mla - _, .
Native Aferican trlbe‘? _. O XK O

" 45, thuciibs Yie level of shvironm ceing 90 picts to el ci
dnd :édmehepotenﬁalforua!av andobnﬂbunﬂn qnvironernial review procase. (866 Public Resourdes God

raes. Gode seciion
e bl Bt ot ssmton 5007 0 i e Gt :"m%:."""'" it Conntitor s’“"'.dm. —
U [} 8 on
j _W'Gallfomra ‘Office bf Hlatodc Pl:eharvhﬂon Publlg Reupumei code ui:ilon ‘21082 atc) also mlna prgvlslm

a) i) Lm than Sanlﬂcant Impar.t The Pm]act site ls cUrrently occupied by an GXIstIng
- gtructuire that will be renovated for réitall use; similar to-ts prior use, The balsinte of the
property has been infipravéd with paving and gasoline pump. ielahds: Area THbes were
cottacted as provided by-AB52. One witten hard-ctipy.response was receivisd fromithg.
Twenty-Nine . Palms Band of Mission Indians indicating they do fiot have ariy épacific
gohcerns forthe Pro]ect ‘An addltional estrigll rasponse was fecelviad fromn the San Manuel
Band of Mission Indians that indicated it was unlikely: the Prolect area. w0uld oonfaln
undistiibed cultural materials, but reoommended conditions be applled shouid artifacts be.
uncovared. Thosé comiments/conditions have been recommended for Ingluslon within the
conditions of approval, but areé. no‘t InclUddd &s ‘mitigatioi because a potentally slgnlfcani :
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Impact was not identifled. Please refer to Section V Cultural Resources for additional
information.

i) Less than Significant Impact. Sectioh 5024.1 (c) of the Callfomia Public Resources
Code provides that an historical resource can be listed in the California Register if It meets
any of the following criteria:

o Is assoclated with events that have made a significant contribution to the broad
patterns of California’s history and culturai heritage.
|s assoclated with the lives of persons Important Ir our past.
Embodies the distinctive characteristics of a type, period, region, or method of
construction, or represents the work of an Important creative individual, or possesses
high artistic values.

o Has yleided, or may be llkely to yield, Information important in prehistory or history.

Due to the Project site’s developed condition, it is unlikely that historical resources would
exist. However, as noted In Section V Cultural Resources, should an inadvertent find ocour
during construction conditions of approval has been incorporated to address this
occurrence. Based upon these factors, the potential for Tribal resources Is less than
significant

No significant adverse Impacts are identifled or anticipated and no mitigation
measures are required.
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XVIL.

unLITiES AND. senv:cs SYSTEMS - Would the
project: © -

| Excaed wastewater troatment requlrements of tho

appﬂcable Ragronai Wa;or Quality control Board?

Requlra Qf’ result |fl fhe Qﬁnsﬁucﬂnﬂ Of new Wﬂlér or
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XVlic) Less Than Significant Impact. The proposed Project would construct an on-site water

Xvil d)

XVl )

XV f,g)

detention basin and a connecting drainage swale at the rear of the property. As previously
noted In the response fo Section 1X a), implementation of the Project would not increase peak
runoff flows from the property above existing levels. Therefore, the proposed Project would
not require the expansion of any offsite storm water drainage facilltles.

The construction of the drainage facilltles as proposed would resuit in physical impacts to the
surface and subsurface of the Project site. These impacts are considered to be part of the
Project's construction phase and are evaluated throughout this Initial Study Checklist. In
instances where significant impacts may have been identifled for the Project's construction
phase, standard actions/measures or specific mitigation measures related to this Project site
are recommended In each applicable subsection of this Initial Study Checklist fo reduce
impacts to less than significarit levels.

As such, the construction of an on-site storm water detention area to serve the proposed
Project would not result In any significant physical effects on the environment that are not
already identified and disclosed as part of this Initial Study Checklist. Accordingly, additional
mitigation measures beyond those identified throughout this Initial Study Checklist would not
be required.

Less Than Significant Impact. Water demand for the proposed use would have been met
through the prior operation of the existing water well system. Recertification of the well
system will be required by County Environmental Health to determine the adequacy of the
proposed well system.

Therefore, the proposed Project will have sufficient water supplies avallable o serve the use
from existing entitlements and resources, and no new or expanded enfitlements are needed.

No Impact. The proposed use will not utillze an existing wastewater treatment plant, but an
underground septic system. Section IX a) has outlined the standard review and approval
process associated with the septic system. Since the proposed Project would not connect to
an existing wastewater treatment facllity, the Project would not affect such a system and no
further evaluation is warranted.

Less Than Significant Impact.
Construction Waste

County of San Bemardino, Department of Public Works, Solld Waste Management Division
reviews and approves all new construction projects required to submit a Construction and
Demolition Solid Waste Management Plan (waste management plan).

Effective January 1, 2011, the California Green Building Standards Code (CALGreen)
requires all newly constructed buildings, Including low-rise résidential and most non-
residential commercial projects, to develop a waste management plan and divert a minimum
of 50% of the construction waste.
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MANDATORY FINDINGS OF SIGNIFICANCE:

Does the project have the potentlal to degrade the
quality of the environment, substantially reduce the
hablitat of a fish or wildlife species, cause a fish or wildlife
population to drop below self-sustaining levels, threaten
to eliminate a plant or animal community, reduce the
number or restrict the range of a rare or endangered
plant or animal or eliminate important examples of the
major periods of Califomia history or prehistory? il O X |

Does the project have Impacts that are Individually
limited, but cumulatively considerable? (*Cumulatively
considerable” means that the incremental effects of a
project are considerable when viewed in connection with
the effects of past projects, the effects of other current
projects, and the effects of probable future projects)? ] O e ]

Does the project have envirbnme_ntal effects, which will
cause Substantiai adverse effects on human beings,
elther directly Or indirectly? O X | O

SUBSTANTIATION

Less Than Significant impact.
impact Analysis

All impsicts to the environment, including Impacts to habitat for fish and wildlife species, fish
and wildlife populations, plant and animal communities, rare and endangered plants and
animals, and historical and pre-historical resources were evaluated as part of this Initial Study
Checkiist. There were no instances where potentially significant impacts were identified, thus
requiring mitigation measures to reduce impacts to less than significant levels.

Less Than Signlificant Impact. The following apply fo the proposed Project and would
reduce impacts relating to this issue.

impact Analysis

As discussed throughout this Initial Study Checklist, implementation of the proposed Project
has the potentlal to result in effects to the environment that are individually limited. In
Instances where potentially significant impacts have been identifled, Mitigation Measures
would be listed to reduce impacts to less than significant levels. However, no significant
effects were identified for the proposed Project related to cumulative effects. Therefore, the
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XVIIl. MITIGATION MEASURES ,

(Any mitigation measures, which are not 'self-monltoring’, shall have a Mitigation Monitoring and
Reporting Program prepared and adopted at time of project approval. Condition compliance will be
verified by existing procedure. (CCRF).

M . NOI-1. struction Noise. Prior to grading permit issuance, the County shall verify
that the following mitigation measures are Included on the Grading and Buillding plans:

“Note 1: Construction Equipment Controis. During &ll project site excavation and greding on-site,
construction contractors shell equip all construction equipment, fixed or moblle, with properly operating
and maintained mufflers, consistent with manufacturers' standards. The construction contractor shall
place all stationary construction equipment so that emitted noise is directed away from the nolse
sensitive receptors nearest the project site.”

sNofe-2: Noise Ordinance. To minimize potential impacts fo adjacent sensitive receplors, project
construction shall only be performed during the hours construction activities are exempt from the Glen
Helen Specific Plan noise standards: Temporary construction, maintenance or demoiltion activities
shall only be conducted between the hours of 6:30 a.m. and 8:00 p.m. However, this exemption does
not apply on Sundays and national holidays.

“Note-3: Equipment Staging. The construction contractor shall locate equipment staging in areas that

will create the greatest distance befween construction-related noise sources and noise sensitive
recepiors nearest the project site during all project construction.”
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GENERAL REFERENCES

Alquist-Priolo Special Studies Zone Act Map Series

Califomia. Department of Conservation, v/, for agricultural land,

Willamson Act, and mineral resource iInformation -

Caltfornia Department of Water Resources, 5 talibgary/, for water wells.

CalRecycle, State of Callfomia, hy _ttp_lwgﬂ_@ggge__cigp_[, for landfill Information.
CEQA Gulidelines, Appendix G

Callfornia Standard Specifications, July 1992

County of San Bemnardino Development Code, 2007

County of San Bemardino General Plan, 2007

County of San Bemardino Hazérd Overiay Map E103 B

Environmental Impact Report, San Bernardino County General Plan, 2007

Fedaral Emergency Mariagement Agency Flood Insurance Rete Map and Flood Boundary Map
, for garial photos.

NETROnHne.com, fiito:

Eanem.@MﬂMw
Mcjave Desert Arr Quality Management District Callfornie Environmentsl Quality Act (CEQA) and
Federal Conformlty Gulidelines, August 2016

Mojave Water Agency, 2016 Urban Watsr Management Pian

Jeremy's Travel Plazs, Traffic Impact Analysis, June 13, 2017

Tribal AB 52 Correspondence from Twenty-Nine Palms Band of Mission Indlans and San Manuel Band
of Mission Indians. '

Alr Quality and Greenhouse Gas Analysis, Route 68 Market & Gas Station Project, Unincorporated
Gommunty of Helendaie, May 2017, LSA.
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, invoiving at least
one impact that Is a "Potentially Significant Impact” as Indicated by the checklist on the following pages.

OOoOoogQo.

Aesthetics [0 Agriculture and Forestry Resources [] Alr Quallty

Biological Resources [0 Culturat Resources [0 Geology/Solls
Greenhouse Gas Emissions [] Hazards & Hazardous Materlals O Hydrology / Water Quality
Land Use/ Pianning [0 Mineral Resources ] Noise

Population / Housing [0 Public Services O Recreation

Transportation / Traffic .0 Tribal Cultural Resources [d Utlities / Service Systems
Mandatory  Findings  of

Significance

DETERMINATION: (To be completed by the Lead Agency)

On the basis of this Initial evaluation, the following finding Is made:

O

The proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE
DECLARATION wili be prepared.

Although the proposed project couid have a significant effect on the environment, theére will not be a
significant sffect In this case because revisions in the project have been made by or agreed to by the
project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

The proposed project MAY have a significant effect on the environment, and an ENVIRONMENTAL
IMPACT REPORT is required.

The proposed project MAY have a "potentially significant impact” or "potentially significant uniess
mitigated” impact on the environment, but at least one effect 1) has been adequately analyzed In an eartier

" ENVIRONMENTAL IMPACT REPORT document pursuant to applicable legal standards, and 2) has been

addressed by mitigation' measures based on the earlier analysis as described on attached sheets. A
MITIGATED NEGATIVE DECLARATION will be prepared to analyze only the effects that remain to be
addressed.

Although the proposed project could have a significant effect on the environment, because all potentially
significant effects (a) have been analyzed adequately In an earller EIR or NEGATIVE DECLARATION
pursuant to applicable etandards, and (b) have been avoided or mitigated pursuant to that earlier EIR or
NEGATIVE DECLARATION, including revisions or mitigation measures that are imposed upon the
proposed project, nothing further is required.

bond | N .

=]

Sk
Vo Jiuit 1i[dofi7
Signature : Dave Prusch, Supervising Planner i g |
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Lahontan Regional Water Quality Control Board

December 27, 2017
File: Environmental Doc Review
San Bernardino County
Jim Morrissey, Contract Planner
County of San Bernardino
Community Development Division, Planning
44933 Fern Avenue
San Bernardino, CA 92415
(909) 387-4434
jim.morrissey@Ius.sbcounty.gov

Comments on the Initial Study for Conditional Use Permit for Variances to
Renovate a Retail Gasoline/Diesel Fueling Station, Convenience Store,
and Drive-Through Restaurant in Yermo, County of San Bernardino, State
Clearinghouse Number 2017111088

The California Regional Water Quality Control Board, Lahontan Region (Water Board) staff
received an Initial Study (IS) for the above-referenced Conditional Use Permit on December
5, 2017. The IS was prepared by the County of San Bernardino Land Use Services
(County) and submitted in compliance with provisions of the California Environmental
Quality Act (CEQA). Water Board staff, acting as a responsible agency, is providing these
comments to specify the scope and content of the environmental information germane to
our statutory responsibilities pursuant to CEQA Guidelines, California Code of Regulations
(CCR), title 14, section 15096. We thank the County for providing Water Board Staff the
opportunity to review and comment on the IS and for taking the initiative to develop the IS
with considerations to potential effects on water quality. Based on our review of the IS, our
comments fall into these general areas: the Project may require coverage under the
statewide stormwater construction general permit; the Project may require a Clean Water
Act (CWA) 401 certification; and project proponents should ensure that any potential
contamination from previous use as a gasoline or diesel fueling station has received a no-
further-action letter from the Lahontan Regional Board. Also, we encourage the County to
use Low-Impact Development (LID) design practices. Our comments on the proposed
Project are detailed below.

PROPOSED PROJECT

The proposed Project is the renovation of a gasoline/diesel fueling station, convenience
store, and drive-through restaurant on already-disturbed land. Via satellite imagery, the
existing structure appears to have been a gasoline service station years ago. The existing
structure has a footprint of 3,684 square feet. The proposed Project is located at the
southbound Interstate 15 exit at Harvard Avenue approximately 11.7 miles northeast of
Yermo. Variances are required to allow a reduction in set-backs of the property along
Harvard Avenue and along the north side of the property. The land is previously disturbed

Peter C. PuMPHREY, CHAR | PATTY 2. KOUYOUMEJIAN, EXECUTIVE OFFICER

2501 Lake Tanhoe Bivd.. So. Lake Tehoe. CA 96150 | 15085 Amargosa Road. Bidg 2. Ste 210. Victorville CA 92394
e-mail Lahontan@waterboards.ca.gov | www ds.ca.

Oy neovoleo marcn
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and satellite imagery shows there is little vegetation on the parcel. Satellite imagery also
shows there is a slight uphill grade across the parcel from east to west, and a slight grade
uphill from north to south.

WATER BOARD’S AUTHORITY

All groundwater and surface waters are considered waters of the State. All waters of the
State are protected under California law. State law assigns responsibility for protection of
water quality in the Lahontan Region to the Lahontan Water Board. Some waters of the
State are also waters of the U.S. The Federal Clean Water Act (CWA) provides additional
protection for those waters of the State that are also waters of the U.S. The Water Quality
Control Plan for the Lahontan Region (Basin Plan) contains policies that the Water Board
uses with other laws and regulations to protect the quality of waters of the State within the
Lahontan Region. The Basin Plan sets forth water quality standards for surface water and
groundwater of the Region, which include designated beneficial uses as well as narrative
and numerical objectives which must be maintained or attained to protect those uses. The
Basin Plan can be accessed via the Water Board’s web site at
http://www.waterboards.ca.gov/lahontan/water_issues/programs/basin_plan/references.sht
ml.

SPECIFIC COMMENTS

1. The site appears to have been a gasoline or diesel retail station in the past.
Gasoline and diesel retail stations have often had petroleum and/or lead
contamination in the soil or groundwater from leaking underground storage tanks
(USTs) or transfer pipes. Project proponents should do due diligence. Records of
former UST sites and their status as either “open” or “no further action” cases are
available on the State Water Board’s Geotracker site at
https://geotracker.waterboards.ca.gov/

2. Water Board staff encourage the Project proponent to include LID design measures
for the capture, treatment, and infiltration of stormwater on site. Examples include
planting native vegetation, bioretention swales, pervious pavement, and vegetated
infiltration basins, all of which can effectively treat post-construction storm water
runoff, help sustain watershed processes, protect receiving waters, and maintain
healthy watersheds. Any particular one of these control measures may not be
suitable or effective on every site, but the right combination, in the right places, can
successfully achieve these goals

POTENTIAL PERMITTING REQUIREMENTS

A number of activities implemented by individual projects in accordance with the General
Plan amendment have the potential to impact waters of the State and, therefore, may
require permits issued by either the State Water Resources Control Board (State Water
Board) or Lahontan Water Board. The required permits may include the following.

3. Land disturbance of more than one acre may require a CWA, section 402(p) storm

water permit, including a National Pollutant Discharge Elimination System (NPDES)
General Construction Storm Water Permit, Water Quality Order (WQO) 2009-0009-
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DWQ, obtained from the State Water Board, or individual storm water permit
obtained from the Lahontan Water Board.

4. This Project may impact the course of ephemeral streams and the habitats
associated with them. Before any alteration of or construction in an ephemeral
stream bed, the Project proponent must obtain a CWA, section 401 water quality
certification for any operation involving dredge and fill in an ephemeral stream bed,
which is considered a water of the State. Section 401 water quality certification is
issued by the Lahontan Water Board.

We request that the IS recognize the potential permits that may be required for the Project,
as outlined above, and identify the specific activities that may trigger these permitting
actions in the appropriate sections of the environmental document. Information regarding
these permits, including application forms, can be downloaded from our web site at
http://www.waterboards.ca.gov/lahontan/. Early consultation with Water Board staff
regarding potential permitting is recommended.

Thank you for the opportunity to comment on the IS. If you have any questions regarding
this letter, please contact me at (760) 241-7391 thomas.browne@waterboards.ca.gov or
Jan Zimmerman, Senior Engineering Geologist, at (760) 241-7376
jan.zimmerman@waterboards.ca.gov. Please send all future correspondence regarding this
Project to the Water Board’s email address at Lahontan@waterboards.ca.gov and be sure
to include the State Clearinghouse No. and Project name in the subject line.

Tom Browne, PhD
urce Control Engineer

cc: State Clearinghouse (SCH 2017111088) (state.clearinghouse@opr.ca.gov)
CA Department of Fish and Wildlife (ali.aghili@wildlife.ca.gov)

R:\RB6\RB6Victorville\Shared\Units\JAN's UNIT\Tom\CEQA\Jeremys travel plaza Yermo\final Jeremys travel plaza YermolS.docx
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CALIFORNIA State of California - Natural Resources Agency EDMUND G. BROWN, Jr., Governor . %%,
el DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director ;
i bEE Inland Deserts Region

3602 Inland Empire Blvd., Suite C-220

Ontario, CA 91764

(909) 484-0459

www.wildlife.ca.gov

December 27, 2017

Mr. Jim Morrissey

County of San Bernardino

Land Use Services Dept.

386 North Arrowhead Ave., First Floor
San Bernardino, CA 92415

Subject: Initial Study for Conditional Use permit P201600545 (SCH 2017111088)
Jeremy’s Travel Plaza Project

Dear Mr. Morrissey:

The Department of Fish and Wildlife (Department) appreciates the opportunity to
comment on the Initial Study (IS) for the Jeremy’s Travel Plaza Project (Project). The
Department is responding to the IS as a Trustee Agency for fish and wildlife resources
(California Fish and Game Code Sections 711.7 and 1802, and the California
Environmental Quality Act [CEQA] Guidelines Section 15386), and as a Responsible
Agency regarding any discretionary actions (CEQA Guidelines Section 15381), such as
the issuance of a Lake or Streambed Alteration Agreement (California Fish and Game
Code Sections 1600 et seq.) and/or a California Endangered Species Act (CESA)
Permit for Incidental Take of Endangered, Threatened, and/or Candidate species
(California Fish and Game Code Sections 2080 and 2080.1).

Project Location

The proposed project is located on the east side of Harvard Road, north of the |-15
freeway exit and south of Hacienda Road near the town of Yermo, County of San
Bernardino, State of California.

Project Description

The proposed Project includes the renovation of an existing structure formerly used as a
3,684 square foot convenience store and gas station, which will include a coffee shop
with a drive-through and a fueling area with five fueling islands under a new canopy on
approximately 1 acre.

Conserving California’s Wildlife Since 1870
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Initial Study

Jeremy's Travel Plaza Project
SCH 2017111088
Page 2 of 3

Project Specific Comments and Recommendations

Please provide the Department with additional information regarding new and/or
existing water quality basin within the project area including but not limited to the type of
basin, the size, and the location, as depicted in Exhibit 2.

The IS should include a thorough analysis of desert tortoise, burrowing owl, and desert
kit fox. If the basin or inlet is outside of the area currently paved, please provide the
Department with justification and an analysis of the project impacts on these species
including why surveys where not conducted on the project site.

The Department's jurisdiction includes any activity that will divert or obstruct the natural
flow, or change the bed, channel, or bank (which may include associated riparian
resources) of a river or stream or use material from a streambed, the project applicant
(or “entity”) must provide written notification to the Department pursuant to Section 1602
of the Fish and Game Code.

The Department recommends the CEQA document analyze the impacts to the
ephemeral desert washes on the property. The document should adequately address
any drainages in addition to the detention basin. The IS should indicate that a 1602
permit may be required from the Department. Early consultation with the Department is
recommended, since modification of the proposed project may be required to avoid or
reduce impacts to fish and wildlife resources. To obtain a Lake or Streambed Alteration
notification package, please go to http://www.dfg.ca.gov/habcon/1600/forms.html.

The IS should be changed to reflect the Department’'s comments and concerns and
biological reports and surveys, if needed, should be submitted to the Department. The
Department appreciates the opportunity to comment on the IS. If you should have any
questions pertaining to this letter, please contact Rebecca Jones at
Rebecca.Jones@wildlife.ca.gov or (661)-285-5867.

Sincerely,
e el

Leslie McNair
Regional Manager
Inland Deserts Region

Cc: State Clearinghouse
CORR
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JOHN K. MIRAU*
MARK C. EDWARDS LAVW OFFICES OF
ROBERT W. CANNONY

Somasom MIRAU, EDWARDS, CANNON, LEWIN & TOOKE

WILLIAM P. TOOKE

A PROFESSIONAL CORPORATION

* Certified Specialist, Taxation

Law, The State Bar of California 1806 Orange Tree Lane, Suite C
Board of Legal Specialization
tCertified Specialist, Estate Rediands, CA 92374
Planning, Trust and Probate P. 0. Box 9058
Law, The State Bar of California Redlands, CA 92375
>

Board of Legal Specialization

909-793-0200
Fax 909-793-0790

January 3, 2018

N2111-001

County of San Bernardino

Land Use Services—Planning Division
385 North Arrowhead Ave, First Floor
San Bernardino, CA 92415-0187

Attn: Jim Morrissey, Planner

Re:  Project No. P201600545
Capstone Builders: 39263 Harvard Road, Yermo, CA

Dear Mr. Morrissey:

Our firm represents Iqbal Hussain, who owns property adjacent to the gas station project
referred to above (“the Project”). We have previously submitted comments to the project
application submitted by Capstone Builders, which proposes the complete renovation of a 3,684
sf building. The project will also include a drive-through and a fueling area with five fueling
islands (10 fueling points total) under a new canopy (herein the “Project”) on an parcel of land
approximately 43,200 sf in Yermo, California (“Capstone Parcel”). The Capstone Parcel is
actually owned by Elias Antoun as to an undivided 50% undivided interest and St. George Trading
Corp., a California corporation as to an undivided 50% interest, as tenants in common (herein
“Current Owners”).

We have reviewed the applicable Development Code standards that apply to the Project.
We have concluded that the Project fails to comply with key County Development Code standards,
and also that the Mitigated Negative Declaration (MND) is inadequate under CEQA.

1. Minimum Lot Size—Development Code Section 82.05.030

County Development Code §82.0 5.030, Minimum Area for Designation, provides as
follows: “The commercial land-use zoning districts shall be applied to the General Plan
Amendment process (Chapter 86.12) only to sites with the minimum areas indicated in Table 82-
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10.” Table 82-10 provides that for land-use zoning district CR (Rural Commercial) the minimum
area for designation is 2.5 acres. We have previously pointed out this failure to comply with the
Development Code minimum lot size requirements. We have been informed that the project is
subject to an exception set forth in County Development Code §83.0 2.050 (c) dealing with parcel
area measurements and exceptions. Subsection (¢) of Development Code section 83.02.050
provides as follows:

“(c) Allowed substandard parcels. A legally created parcel [underlining added] having an area,
width or depth less than that required by an applicable standard provided in Division 2 (Land
Use Zoning Districts and Allowed Land Uses) may be used or built upon, provided the
development otherwise conforms to the requirements of this Development Code.”

Citation of this exception to the minimum lot size raises two questions. First, is the
Capstone Property a legally created parcel? Secondly, does the development otherwise comply
with the requirements of the Development Code?

The regulation of subdivision of properties has been controlled by state statute for many
years. However, the map act provisions were re-codified in the California Government Code in
1974-1975 as the Subdivision Map Act (SMA). Changes in the SMA have occurred since 1975,
but the basic concept is that property cannot be subdivided without going through the specific
procedures set forth in the SMA, such as a final map, parcel map or lot line adjustment.

The Capstone Parcel was created by that Assignment of Real Estate (herein “Assignment
Deed”) recorded as Instrument No. 81-176910 recorded on August 10, 1981. This Assignment
conveyed the property from Allen B. Steimle and Yvonne O. Steimle to their family trust. A copy
of that Assignment of Real Estate is enclosed for reference. The legal description attached to the
Assignment of Real Estate contains the following disclaimer: “NOTE: — This description was
written without the benefit of a search of title and may not conform to boundary lines of record.”
This notation is in essence an admission that the property being conveyed is not a legal parcel.

The Capstone Parcel was then transferred from the Steimle Family trust to Ronald M
Steimle and Marianne R. Steimle by deed recorded on September 21, 1983 as instrument number
83 — 220396. A copy of that deed is also enclosed.

There are various deeds conveying the property between different parties before the last
deed that transfers the Capstone Parcel to Current Owners. The deed transferring the property to
Current Owner’s was recorded on December 28, 2012 as Instrument Number 2012-055-5196. A
copy of that deed is enclosed.

The SMA governs the procedures for subdivisions of land as defined in Government Code
§66424 which provides as follows:

«gubdivision” means the division, by any subdivider, of any unit or units of improved or
unimproved land, or any portion thereof, shown on the latest equalized County assessment
roll as a unit or as contiguous units, for the purpose of sale, lease, or financing, whether
immediate or future. Property shall be considered as contiguous units, even if it is separated
by roads, streets, utility easement, or railroad rights-of-way....”
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It is clear that the Assignment Deed was a subdivision as defined in §66424 of the SMA.
The Steimle’s simply conveyed a portion of property they owned to their trust, and then conveyed
it to relatives. The records of the County Recorder do not contain a final map, subdivision map or
lot line adjustment which creates the Capstone Parcel. The legal description is a metes and bounds
description, and the only reference to a map is to a map recorded in 1958 which did not subdivide
the Capstone Parcel into a separate legal parcel.

As a remedy for an illegal subdivision of land, Government Code §66499.34
provides the following remedy:

“No local agency shall issue any permit or grant any approval necessary to develop any
real property which has been divided, or which has resulted from a division, in violation of
the provisions of this division or of the provisions of local ordinances enacted pursuant to
this division if it finds that development of such real property is contrary to the public
health or the public safety. The authority to deny such a permit or such approval shall apply
whether the applicant therefor was the owner of record at the time of such violation or
whether the applicant therefor is either the current owner of record or a vendee of the
current owner of record pursuant to a contract of sale of the real property with, or without,
actual or constructive knowledge of the violation at the time of the acquisition of his or her
interest in such real property.”

The Project should also be denied because it fails to comply with County’s own
Development Code. The Project cannot be approved because it fails to comply with the County
Development Code requiring a parcel size of 2.5 acres. The exception to this parcel requirement
is only for parcels that have been legally created, not parcels that have been illegally subdivided.

Development Code §83.02.050 (c) also provides that the exception to the parcel size is -
conditioned upon “the development otherwise conform[ing] to the requirements of the
Development Code.” In this case, the development does not comply with the requirements of the
Development Code. Applicant is requesting a variance from the requirements of the Development
Code to reduce the front yard landscape setback from 25 to 15 feet along Harvard Road and the
north side yard setback from 10 feet to 7.5 feet.

9. Cumulative Impacts of Adjacent Project not Considered.

A. Traffic Study.

A Revised Traffic Impact Analysis was prepared for the Project. However, that traffic
analysis failed to take into account the cumulative impacts of the immediately adjacent gas station
project (“Adjacent Project”), which was approved by County on December 22, 2016. The traffic
impact analysis for the Adjacent Project estimated that the proposed development would generate
approximately 2,279 daily vehicle trips, 190 of which would occur during the Friday evening peak
hour and 190 of which would occur during the Sunday mid-day peak hour. Combined with the
estimated traffic generated by the Capstone Project, the impact on traffic including the adjacent
freeway offramp and local streets is double the impact analyzed in the Project TIA.
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A cumulative impact is an impact created by the combination of the project reviewed
together with other projects causing related impacts. 14 Cal Code Reg §15130(a)(1). The
cumulative impact from several projects is the change in the environment that results from the
incremental effect of the project when added to other past, present, and probable future projects
14 Cal Code Reg §§15065 (a) (3), 15130 (b) (1) (A), 15355 (b).

The traffic impact analysis completely fails to take into account the Adjacent Project, thus
failing to comply with the requirements under CEQA to review the Projects cumulative impacts.

B. Air Quality Impacts Fail to Take Into Account Cumulative Impacts.

An air quality analysis was prepared for the Project. However, the analysis fails to take into
account the cumulative impacts of the Adjacent Project. The Initial Study mentions the adjacent
project, but the analysis in no way takes into account the air-quality impact of both projects,
including construction related omissions.

3. Initial Study Contains Material Inaccuracies.

A. A Project Description Must be Accurate.

Under CEQA, the project description must be accurate. County of Inyo v. City of Los
Angeles (1977) 71 CA 3d 185, 199. An accurate description is necessary to determine the scope
of environmental review. In County of Inyo, the court noted (71 CA3d at 192):

“Only through an accurate view of the project may affected outsiders and public decision-
makers balance the proposal’s benefits against its environmental cost, consider mitigation
measures, assess the advantage of terminating the proposal (i.e., the “no project”
alternative) and weigh other alternatives in the balance. An accurate, stable and finite
project description is the sin qua non of an informative and legally sufficient EIR.”

The project description for the Project has many inaccuracies, which make it impossible to
sufficiently analyze the environmental impact of the Project. The Project description must be
corrected and the environmental analysis adjusted to reflect the accurate description of the project.

B. Water Well and Septic System

The Initial Study repeatedly states that the project will utilize an existing water well and
sub-surface on-site disposal system. It also states that the Project will use the existing septic
system. In fact, the Capstone Parcel has been abandoned for more than 10 years. None of the water,
water disposal or septic systems have been utilized for many years and are not currently operable
and usable.

Page 53 of the Initial Study, Section XVII b) incorrectly states as follows:

“No impact. The proposed Project will utilize an existing water well and on-site septic
system. These improvements would not require construction of new water or wastewater
facilities. As such, no impact would occur to existing water or wastewater systems.”
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In addition to describing the water and sewer systems as currently existing, the Form W-2
(Private Water Service) attached to the application is dated October 31, 2016. The certification
specifically states that the “commitment shall expire one (1) year from the following date”.
Accordingly, the water certification for the project has expired and cannot be relied upon in
analyzing the environmental impacts of the project on water and hydrology. The Initial Study
merely states that the water well and septic tanks will be built in the future, with the assumption
that there is adequate water and ability to deal with sewer discharge. In essence, there is no analysis
but rather a pushing forward into the future of any analysis as to adequacy of water and sewer
discharge facilities.

Deferral of the analysis of an impact on the environment of a project is not permitted under
CEQA. In the case of Environmental Council of Sacramento v. City of Sacramento (2006), 142
CA 4th 1018, the court held that an analysis of the impacts of future action should be undertaken
when the future actions are sufficiently well-defined that it is feasible to evaluate their potential
impacts. In this case, there is adequate definition of the water needs and sewer disposal
requirements for the project for that analysis to take place as part of the MND analysis, rather than
deferred into the future.

C. Existing Structure and Improvements.

Throughout the Initial Study, the Project is described as a currently improved site. For
example, on page 5 of the Initial Study, item (d), dealing with aesthetic impacts, the Initial Study
states as follows: “The site is currently improved and was previously utilized as a retail store and
gas station with exterior lighting.” On page 13, under the discussion of construction omissions, the
Initial Study states that “[h]owever, the facility and many of the required improvements already
exist.”

On page 43 of the Initial Study, relating to the discussion of noise impacts, the Initial Study
states under item XIII a) as follows:

“the Project site will be developed for retail and gasoline dispensing and will not require
the extension of any new roads or infrastructure to serve the project, because the site is
already improved and include the infrastructure necessary to serve the proposed uses.”

This description of the Project site as an improved site is incorrect and deceptive. The site
has been abandoned for more than 10 years. The building on the site is in a state of complete
disrepair, and will need to be completely rebuilt in order to be usable. Improvements to the building
so extensive as to be equivalent to building a new building. The gas pumps and tanks have been
removed, and the construction of totally new gas pumps and tanks as well as a canopy will need
to be constructed. The Initial Study should describe the project as in essence a new construction
project with all of the impacts that would be associated therewith. Both the general public as well
as public agencies commenting on the adequacy of the Initial Study will be misled due to the
inaccurate description of the project site as fully improved.
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3. Potentially Significant Impact on Biological Resources.

The Initial Study admits that the County’s Biotic Resources exhibit for the Desert Region
displays potential for Desert Tortoise and the Burrowing Owl north of the I-15 Freeway, where
the Project is located. However, the Initial Study then concludes that because of existing
impervious site improvements and fencing, there is no possible chance of either the Desert Tortoise
or the Burrowing Owl. A biological report was not required.

The site has been vacant for many years. Only a portion of the site has asphalt or concrete
surfaces. The property is surrounded by open space and undeveloped properties which are
undisturbed and are potential habitat for both the Desert Tortoise and the Burrowing Owl. There
is no way to determine the presence of the Desert Tortoise or the Burrowing Owl without a
biological report. Failure to prepare a biological report is a critical defect in the environmental
analysis of the project site.

4. Conclusion.

Demand is made that processing of the application for the Project be frozen until such time
as the capstone Parcel becomes a legal parcel under the SMA and the County Code. In addition,
demand is made that the processing of the application comply with all county codes, including the
code requirement for a minimum lot size of 2.5 acres.

Demand is further made that the environmental analysis of the Project under CEQA be corrected
to address the deficiencies set forth in this letter, including but not limited to: (i) correction of the
Project description to accurately describe the Project, (ii) preparation of a cumulative impact
analysis of traffic and air quality, (iii) adequate and current analysis of water needs and sewer
discharge requirement of the Project, (iv) preparation of a biological study that addresses the
impact on the Desert Tortoise and the Burrowing Owl.

Very truly yours,
Mirau, Edwards, Cannon Lewin & Tooke,

rofessional corporation
\\, 4 x‘ //'. ) V%

. Mirau, Esq.

Attachments

Cce: Client
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EXHIBIT “A”
APN 0539-223-03 |

All that certain real property situated in the county of San Bernardino, state d;f Califomia,
described as follows;

TR NO 5655 PTN LOT 65 COM AT NW COR SEC 14 TP 1ONR3E THS 0 IDEG 16
MIN 30 SEC E 350.41 FT ALG W LI SD SEC 14 TH N 89 DEG 43 MIN 30 SEC E40.00
FT TO E LI HARVARD RD SD PT BEING TRUE POB TH S 45 DEG 16 MIN 30SECE
58.57 FT TH N 89 DEG 43 MIN 30 SEC E 180.00 FT TH N 0 DEG 16 MIN 30 SECW
200 FT PARALLEL WI E LI SD HARVARD RD TH S 89 DEG 43 MIN 30 SEb W 220 FT
TO E LI SD HARVARD RD TH S 0 DEG 16 MIN 30 SEC E 160.00 FT TO TRUE POB
EX STS AND EX MNL RTS RESERVATION OF RECORD. TR NO 5655 PTN LOT 85
COM AT NW COR SEC 14 TP 10N R 3E TH S 0 DEG 16 MIN 30 SEC E 35041 FT
ALGW LI SD SEC 14 TH N 89 DEG 43 MIN 30 SEC E 40.00 FTTOE LI HARVARD
RO SD PT BEING TRUE POB TH S 45 DEG 16 MIN 30 SEC E 56.57 FTTH N 89 DEG
| 43/MIN 30 SEC E 180.00 FT TH N 0 DEG 16 MIN 30 SEC W 200 FT PARALLEL WI E
LI 8D HARVARD RD TH S 89 DEG 43 MIN 30 SEC W 220 FT TO E LI SD HARVARD

RD TH S 0 DEG 16 MIN 30 SEC E 160.00 FT TO TRUE POB EX STS AND MNL
RTS RESERVATION OF RECORD.

Description: San|Bernardino,CA Document - Year.DoclD 2012.555196 Page: 2 of 2 .
Order: 885205 Comment: .
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RESPONSES TO COMMENTS

The following responses are to comments submitted to the County concerning a
Conditional Use Permit (CUP) proposed to renovate the former site of a gas station and
convenience store and add five pump islands located at 39263 Harvard Road, Yermo,
California. The 3,684 square foot commercial structure will contain a gas station,
convenience store, retail coffee shop and ice cream shop. The combined commercial
and canopy square footage totals 7,696 square feet.

Project Applicant: Chris Sabbah, Capstone Builders
Project Number: P201600545
APN: 0539-223-03

1. California Department of Fish and Wildlife, dated December 27, 2017

Comment: Please provide the Department with additional information regarding
new and/or existing water basin within the project area including but not limited to
the type of basin, the size, and the location, as depicted in Exhibit 2.

Response: A copy of the site plan was provided to the Department via e-mail on
January 4, 2018.

Comment: The [Initial Study (IS)] should include a thorough analysis of desert
tortoise, burrowing owl, and desert fit fox. If the basin or inlet is outside of the area
currently paved, please provide the Department with justification and an analysis
of the project impacts on these species including why surveys were not conducted
on the project site.

Response: Most of the property, with the exception of the Harvard Road frontage,
has been fenced for a considerable time, based upon photos submitted by the
applicant and a site visit by Planning Staff. The site has been improved for
decades with a building, pavement, and concrete, based upon the historic indicia
plus a review of historic aerial photos. The property was previously used in a
manner similar to the proposed Project design. As such, the property is not
suitable habitat for these species.

Comment: The Department’s jurisdiction includes any activity that will divert or
obstruct the natural flow, or change the bed, channel, or bank (which may include
associated riparian resources) of a river or stream or use material from a
streambed, the project applicant (or “entity”) must provide written notification to the
Department pursuant to Section 1602 of the Fish and Game Code.

The Department recommends the CEQA document analyze the impacts to the
ephemeral desert washes on the property. The document should adequately
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address any drainages in addition to the detention basin. The IS should indicate
that a 1602 permit may be required from the Department.

Response: A review of the site using a field inspection, aerial photos, USGS Map,
and FEMA Map found the Project site was not located within an identified drainage
course. Hence, submittal of a Streambed Alteration Agreement would not be
necessary.

The Project site is less than one acre in size and not located within the boundaries
of the MS4 Permit (Municipal Separate Sewer and Storm Drainage Systems) for
preparation of Water Quality Management Plans (WQMP). Thus, the applicable
measure for addressing stormwater runoff and erosion control is through the
California Green Building Standards Code Section 5.106.1, Storm Water Pollution
Prevention Code. This Code section requires newly constructed projects that
disturb less than one acre of land to prevent the pollution of stormwater runoff from
the construction activities through one or more of the following measures:

o Comply with a lawfully enacted stormwater management and/or erosion control
Ordinance.

o0 Prevent the loss of soil through wind or water erosion by implementing an
effective combination of erosion and sediment control and good housekeeping
Best Management Practices (BMPs).

2. Lahontan Regional Water Quality Control Board, dated December 27, 2017

Comment: The site appears to have been a gasoline or diesel retail station in the
past. Gasoline and diesel retail stations have often had petroleum and/or lead
contamination in the soil or groundwater from leaking underground storage tanks
(USTs) or transfer pipes. Project proponents should do due diligence.

Response: The Project has been reviewed by County Fire Hazardous Materials
Division. No issues were raised about any previous leaks. Conditions of approval
require review and approval of new tank installation.

Comment: Water Board staff encourage the Project proponent to include LID [Low
Impact Development] design measures for the capture, treatment, and infiltration
of stormwater on site.

Response: Comment is so noted and recommended action or its equivalent will
be listed as a condition of approval.

Comment: Land disturbance of more than one acre may require a CWA [Clean

Water Act], section 402(p) storm water permit, including a National Pollutant
Discharge Elimination System (NPDES) General Construction Storm Water
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Permit, Water Quality Order (WQO) 2009-0009-DEQ, obtained from the State
Water Board, or individual storm water permit obtained from the Lahontan Water
Board.

Response: Comment is so noted. As discussed above the site is less than one
acre in size and not within the MS4 Permit boundary. Therefore, the Project is not
subject to NPDES requirements.

Comment: This Project may impact the course of ephemeral streams and the
habitats associated with them. Before any alteration of or construction in an
ephemeral stream bed, the Project proponent must obtain a CWA, section 401
water quality certification for any operation involving dredge and fill in an
ephemeral stream bed, which is considered a water of the State.

Response: As noted in a previous response, the Project site is not within a
drainage course.

3. Letter from Mirau, Edwards, Cannon, Lewin & Tooke, January 3, 2018.

Comment: Legality of the parcel is questioned.

Response: This comment disputes the legality of the subject parcel. A subsequent
review by County Staff found the parcel was not created utilizing the required
subdivision process and a Conditional Certificate of Compliance (Conditional C of
C) was recommended. The applicant filed the Conditional C of C, which was
subsequently reviewed by Staff and a tentative parcel map was recommended.

The applicant has prepared a tentative parcel map that was routed to various
department/divisions for comment. Those comments/conditions have been
incorporated into the conditions of approval. Although the lot size is approximately
one acre and the Rural Commercial (CR) District requires 2.5 acres, Note (1) of
Table 82-12C provides as follows: “Minimum lot size may be less than specified if
the subdivision application is filed concurrently with a Planned Development,
Conditional Use Permit or Minor Use Permit application.” The application includes
a tentative parcel map and Conditional Use Permit.

Comment: This comment asserts cumulative impacts of the adjacent project not
considered. “The traffic impact analysis completely fails to take into account the
Adjacent Project, thus failing to comply with the requirements under CEQA to
review the Projects [sic] cumulative impacts.”

Response: Please see January 24, 2018 letter from Kunzman Associates, Inc.

Comment: An air quality analysis was prepared for the Project. However, the
analysis fails to take into account the cumulative impacts of the Adjacent Project.
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The Initial Study mentions the adjacent project, but the analysis in no way takes
into account the air-quality impact of both projects, including construction related
emissions.

Response: The findings of the air quality analysis for the adjoining Project are
listed below in Tables 1, 2, and 3. Tables 4 and 5 identify the subject property.
Although the factors utilized in each project are different (yearly emissions vs. daily
emissions), both findings are substantially below threshold levels.

Table 1. MDAQMD Significance Thresholds — Adjoining Project

Criteria Pollutant Annual Threshold Daily Threshold

(tons) (pounds)
Carbon Monoxide (CO) 100 548
Oxides of Nitrogen 25 137
Volatile Organic Compounds (VOC) 25 137
Oxides of Sulfur (SOy) 25 137
Particulate Metter (PM10) 15 82
Particulate Metter (PM2s) 15 82
Hydrogen Sulfide (H2S) 10 54
Lead (Pb) 0.6 3

Table 2. Annual Construction Activity Emissions (tons/yr.) — Adjoining Project

Activity ROG NOx CcO SO, PM 1o PMs s
Unmitigated 0.09 0.69 0.48 6.9503 0.05 0.04
MDAQMD Threshold 25 25 100 25 15 15
Exceed Threshold No No No No No No

Table 3. Annual Operational Activity Emissions (tons/yr) — Adjoining Project

Activity ROG NOx CO SO, PMio PMa2s
Unmitigated 3.87 5.22 37.56 0.02 1.20 0.35
MDAQMD Threshold 25 25 100 25 15 15
Exceed Threshold No No No No No No

Table 4. Construction Daily Emissions (Ibs./day) — Subject Property

Source ROG NOx CO SO, pPm10 PM?25
Total Emissions 17.91 23.57 20.31 0.025 3.8 2.38
SCAQMD Threshold 137 137 548 137 82 82
Exceeds Threshold? No No No No No No

Table 5. Operational Daily Emissions (Ibs./day) — Subject Property
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Source ROG NOx CcO SO, PMm10 PM?25
Area Sources 0.10 0.00 3.9e 0.00 0.00 0.00
Energy Demand 2.6e 2.37e 1.99e 1.0e 1.8e 1.8e
Mobile Sources 18.18 25.04 175.64 0.01 6.54.80 0.22
Total Emissions 18.29 25.04 175.64 0.01 6.54 0.23
SCAQMD Threshold 137 137 548 137 82 82
Exceeds Threshold? No No No No No No

Each of the respective Projects on either the subject property or adjoining
property are approximately the same size and are projected to generate the
similar number of vehicle trips, as displayed below in Table 6.

Table 6. Project Comparisons

. . Subject Property Adjoining Property
Project Characteristics P201600545 P201500299
Approximate Development Area 1.0 acre 2.22 acres
Projected Vehicle Trips 2,233 dally trips 2,279 dally trips
Building Size 3,684 sq. ft. 4,341 sq. ft.

Individual projects that do not generate operational or construction emissions that
exceed the MDAQMD's recommended daily thresholds for project specific impacts
would also not cause a cumulatively considerable increase in emissions for those
pollutants for which the Basin is in nonattainment, and, therefore, would not be
considered to have a significant, adverse air quality impact. Alternatively,
individual project-related construction and operational emissions that exceed
MDAQMD thresholds for project-specific impacts would be considered
cumulatively considerable.

Since the Project would not exceed the MDAQMD's daily thresholds, the Project
will not result in a cumulatively considerable net increase of any criteria pollutant.

Comment: Item 3. Initial Study Contains Material Inaccuracies, refers to “...many
inaccuracies, which make it impossible to sufficiently analyze the environmental
impact of the Project”.

Response: This comment does not identify a specific concern. Therefore, no
further response is warranted.

Comment: Comment B. Water Well and Septic System refers to the age of the
water well and septic system and the fact they “are not currently operable and
usable.” The comment also states there is “the assumption that there is adequate
water and ability to deal with sewer discharge. In essence there is no analysis, but
rather a pushing forward into the future of any analysis as to adequacy of water
and sewer discharge facilities.”
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Response:

Water: The IS refers to the Mojave Water Agency, Urban Water Management
Plan and the fact it can provide adequate groundwater even in multiple dry
years and that historical groundwater levels have remained relatively constant,
based upon available data. Well data in the area indicated a water depth of 68
to 92 feet deep. However, data for both well sites were prior to 1965. Several
well sites in the area were reviewed and one was found to be at a depth
between 108.38 feet and 115.82 feet, between year 1991 and year 1999, and
the other at a depth of 117.38 in 1991. According to the County’s
Environmental Health Services Division’s e-mail of June 28, 2018, the depth
could be greater due to recent droughts, but would still need to meet recent
State legislation and submit a Preliminary Technical Report so the State Water
Board and County Environmental Health can evaluate the proposal, as
provided in the conditions of approval. Environmental Health has also updated
its Form W-2 response, which is current and dated July 2, 2018.

In addition, Environmental Health Services has provided a copy of its Well
Certification Procedures, which include its standard measures/actions/
practices for determining the capacity of the well, pump test guidelines, and
water samples. DEHS practice involves completing a site visit to verify the well
meets California Well Standards. The proposed Project has been conditioned
to meet this standard requirement.

Septic: The IS stated: “For this particular Project DEHS would require a
percolation report for an advance treatment unit (ATU). If the proposed Project
exceeds 10,000 gallons per day of discharge it will be required to obtain
Regional Water Board approval. If the percolation report is approved with an
ATU it would go to the Regional Board for review with possible Waste
Discharge Orders (limits) and the County’s approval action. Based upon the
proposed design parameters construction permits would be issued. Utilizing
these standard procedures and measures, the Project would result in a less
than significant impact.”

Area soils have little clay that would preclude permeability. The septic system
would need to be designed to be installed over native soils that are left
uncompacted. County Environmental Health Division also noted in its e-malil
of June 28, 2018, that if discharge flows are to be greater than the 250 gallons
per day per 0.5 acre limitation, the applicant would be required to install an
Advanced/Alternate Treatment Unit (ATU). The applicant would need to submit
a percolation report with the proposal of an ATU for review. The system would
need to be designed by the applicant’s engineer.
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Comment: “The site has been abandoned for more than 10 years. The building
on the site is in a state of complete disrepair, and will need to be completely rebuilt
in order to be usable.”

Response: The subject property has an existing structure and pavement covering
the site. The structure has been proposed for remodeling. The roof is in need of
repair, but staff has been presented information that the building interior is sound.
As such, the building will not be removed and reconstructed, but remodeled.

Concrete islands for the previous gasoline pumps still exist, while the previous
canopy over the pump area has been removed. While the new pumping islands
will be in a different location, the old islands currently remain. This combined with
the structure and paving demonstrate prior improvements.

Comment: “The property is surrounded by open space and undeveloped
properties which are undisturbed and are potential habitat for both the Desert
Tortoise and the Burrowing Owl. There is no way to determine the presence of the
Desert Tortoise or the Burrowing Owl without a biological report.”

Response: As noted previously the property is currently improved and has been

for decades. Due to the on-site structure, paving, and concrete improvements it
was concluded no habitat area is available on-site.

149 of 164



EXHIBIT |

Traffic Response Letter

150 of 164



KuNzMAN ASSOCIATES, INC.

OvVER 40 YEARS OF EXCELLENT SERVICE

January 24, 2018

Mr. Amer Sabbah
CAPSTONE BUILDERS
30707 East Sunset Drive
Redlands, CA 92373

Dear Mr. Sabbah:
INTRODUCTION

The firm of Kunzman Associates, Inc. is pleased to provide a response to comment letter regarding the
proposed Jeremy’s Travel Plaza project in the County of San Bernardino. The Jeremy’s Travel Plaza Traffic
Impact Analysis was prepared by Kunzman Associates, Inc. (June 13, 2017) and comments were received
in a letter for the Law Offices of Mirau, Edwards, Cannon, Lewin & Tooke dated January 3, 2018 (see
Appendix A).

COMMENT 1

A Revised Traffic Impact Analysis was prepared for the Project. However, that traffic analysis failed to
take into account the cumulative impacts of the immediately adjacent gas station project (“Adjacent
Project”), which was approved by County on December 22, 2016. The traffic impact analysis for the
Adjacent Project estimated that the proposed development would generate approximately 2,279 daily
vehicle trips, 190 of which would occur during the Friday evening peak hour and 190 of which would occur
during the Sunday mid-day peak hour. Combined with the estimated traffic generated by the Capstone
Project, the impact on traffic including the adjacent freeway offramp and local streets is double the impact
analyzed in the Project TIA.

RESPONSE TO COMMENT 1

The Traffic Impact Analysis includes Table 3 that shows the other development trip generation and Figure
12 illustrates the other development location map. Other development morning and evening peak hour
intersection turning movement volumes are shown on Figures 13 and 14, respectively.

The Year 2040 average daily traffic volume forecasts with the project are developed using a growth
increment process based on volumes predicted by the San Bernardino Transportation Analysis Model Year
2008 and Year 2035 traffic models. The growth increment for Year 2040 on each roadway segment is the
increase in San Bernardino Transportation Analysis Model volumes from existing Year 2017 to Year 2040.

1111 TowN & CouNTrY ROAD, SuiTe 34 (714) 973-8383 5005 LA MART DRI1VE, Suite 201
ORANGE, CALIFORNIA 92868 WWW.TRAFFIC-ENGINEER.COM RIVERSIDE, CALIFORNIA 92507
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Mr. Amer Sabbah
CAPSTONE BUILDERS
January 24, 2018

The final Year 2040 roadway segment volume used for analysis purposes is then determined by adding
the Year 2040 growth increment volume to the existing counted volume.

The Opening Year (2019) traffic projections have been interpolated between Year 2040 traffic volumes
and existing traffic volumes utilizing a portion of the growth increment. In addition to the interpolated
traffic volumes, other development within the study area have also been added to existing, Year 2019,
and Year 2040 traffic volumes.

It was a pleasure to service your needs on this project. Should you have any questions or if we can be of
further assistance, please do not hesitate to call at (714) 973-8383.

Sincerely,

KUNZMAN ASSOCIATES, INC.

Qi A LA

Carl Ballard, LEED GA
Principal

KUNZMAN ASSOCIATES, INC.

William Kunzman, P.E.
Principal

JN 6906

cc: Mr. Jeremy Johnson, COUNTY OF SAN BERNARDINO

WWW.TRAFFIC-ENGINEER.COM

2
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JOHN K. MIRAU*
MARK C. EDWARDS LAW OFFICES OF
ROBERT W. CANNONY

wewse MIRAU, EDWARDS, CANNON, LEWIN & TOOKE

WILLIAM P. TOOKE

A PROFESSIOMNAL CORPORA~T‘!‘,,~~N

* Certified Specialist, Taxation

Law, Tl\: State Bar of California 1806 Orange Tree Lane, Suite C
Board of Legal Specialization
tCertified Specialist, Estate Redlands, CA 92374
Planning, Trust and Probate P. 0. Box 9058
Law, The State Bar of California Redlands, CA 92375
>

Board of Legal Specialization

909-793-0200
Fax 909-793-0790

January 3, 2018

N2111-001

County of San Bernardino

Land Use Services—Planning Division
385 North Arrowhead Ave, First Floor
San Bernardino, CA 92415-0187

Attn: Jim Morrissey, Planner

Re:  Project No. P201600545
Capstone Builders: 39263 Harvard Road, Yermo, CA

Dear Mr. Morrissey:

Our firm represents Igbal Hussain, who owns property adjacent to the gas station project
referred to above (“the Project”). We have previously submitted comments to the project
application submitted by Capstone Builders, which proposes the complete renovation of a 3,684
sf building. The project will also include a drive-through and a fueling area with five fueling
islands (10 fueling points total) under a new canopy (herein the “Project”) on an parcel of land
approximately 43,200 sf in Yermo, California (“Capstone Parcel”). The Capstone Parcel is
actually owned by Elias Antoun as to an undivided 50% undivided interest and St. George Trading
Corp., a California corporation as to an undivided 50% interest, as tenants in common (herein
“Current Owners”).

We have reviewed the applicable Development Code standards that apply to the Project.
We have concluded that the Project fails to comply with key County Development Code standards,
and also that the Mitigated Negative Declaration (MND) is inadequate under CEQA.

1. Minimum Lot Size—Development Code Section 82.05.030

County Development Code §82.0 5.030, Minimum Area for Designation, provides as
follows: “The commercial land-use zoning districts shall be applied to the General Plan
Amendment process (Chapter 86.12) only to sites with the minimum areas indicated in Table 82-
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10.” Table 82-10 provides that for land-use zoning district CR (Rural Commercial) the minimum
area for designation is 2.5 acres. We have previously pointed out this failure to comply with the
Development Code minimum lot size requirements. We have been informed that the project is
subject to an exception set forth in County Development Code §83.0 2.050 (c) dealing with parcel
area measurements and exceptions. Subsection (c) of Development Code section 83.02.050
provides as follows:

“(c) Allowed substandard parcels. A legally created parcel [underlining added] having an area,
width or depth Iess than that required by an applicable standard provided in Division 2 (Land
Use Zoning Districts and Allowed Land Uses) may be used or built upon, provided the
development otherwise conforms to the requirements of this Development Code.”

Citation of this exception to the minimum lot size raises two questions. First, is the
Capstone Property a legally created parcel? Secondly, does the development otherwise comply
with the requirements of the Development Code?

The regulation of subdivision of properties has been controlled by state statute for many
years. However, the map act provisions were re-codified in the California Government Code in
1974-1975 as the Subdivision Map Act (SMA). Changes in the SMA have occurred since 1975,
but the basic concept is that property cannot be subdivided without going through the specific
procedures set forth in the SMA, such as a final map, parcel map or lot line adjustment.

The Capstone Parcel was created by that Assignment of Real Estate (herein “Assignment
Deed”) recorded as Instrument No. 81-176910 recorded on August 10, 1981. This Assignment
conveyed the property from Allen B. Steimle and Yvonne O. Steimle to their family trust. A copy
of that Assignment of Real Estate is enclosed for reference. The legal description attached to the
Assignment of Real Estate contains the following disclaimer: “NOTE: — This description was
written without the benefit of a search of title and may not conform to boundary lines of record.”
This notation is in essence an admission that the property being conveyed is not a legal parcel.

The Capstone Parcel was then transferred from the Steimle Family trust to Ronald M
Steimle and Marianne R. Steimle by deed recorded on September 21, 1983 as instrument number
83 —220396. A copy of that deed is also enclosed.

There are various deeds conveying the property between different parties before the last
deed that transfers the Capstone Parcel to Current Owners. The deed transferring the property to
Current Owner’s was recorded on December 28, 2012 as Instrument Number 2012-055-5196. A
copy of that deed is enclosed.

The SMA governs the procedures for subdivisions of land as defined in Government Code
§66424 which provides as follows:

“Subdivision” means the division, by any subdivider, of any unit or units of improved or
unimproved land, or any portion thereof, shown on the latest equalized County assessment
roll as a unit or as contiguous units, for the purpose of sale, lease, or financing, whether
immediate or future. Property shall be considered as contiguous units, even if it is separated
by roads, streets, utility easement, or railroad rights-of-way....”
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It is clear that the Assignment Deed was a subdivision as defined in §66424 of the SMA.
The Steimle’s simply conveyed a portion of property they owned to their trust, and then conveyed
it to relatives. The records of the County Recorder do not contain a final map, subdivision map or
lot line adjustment which creates the Capstone Parcel. The legal description is a metes and bounds
description, and the only reference to a map is to a map recorded in 1958 which did not subdivide
the Capstone Parcel into a separate legal parcel.

As a remedy for an illegal subdivision of land, Government Code §66499.34
provides the following remedy:

“No local agency shall issue any permit or grant any approval necessary to develop any
real property which has been divided, or which has resulted from a division, in violation of
the provisions of this division or of the provisions of local ordinances enacted pursuant to
this division if it finds that development of such real property is contrary to the public
health or the public safety. The authority to deny such a permit or such approval shall apply
whether the applicant therefor was the owner of record at the time of such violation or
whether the applicant therefor is either the current owner of record or a vendee of the
current owner of record pursuant to a contract of sale of the real property with, or without,
actual or constructive knowledge of the violation at the time of the acquisition of his or her
interest in such real property.”

The Project should also be denied because it fails to comply with County’s own
Development Code. The Project cannot be approved because it fails to comply with the County
Development Code requiring a parcel size of 2.5 acres. The exception to this parcel requirement
is only for parcels that have been legally created, not parcels that have been illegally subdivided.

Development Code §83.02.050 (c) also provides that the exception to the parcel size is -
conditioned upon “the development otherwise conform[ing] to the requirements of the
Development Code.” In this case, the development does not comply with the requirements of the
Development Code. Applicant is requesting a variance from the requirements of the Development
Code to reduce the front yard landscape setback from 25 to 15 feet along Harvard Road and the
north side yard setback from 10 feet to 7.5 feet.

2. Cumulative Impacts of Adjacent Project not Considered.

A. Traffic Study.

A Revised Traffic Impact Analysis was prepared for the Project. However, that traffic
analysis failed to take into account the cumulative impacts of the immediately adjacent gas station
project (“Adjacent Project™), which was approved by County on December 22, 2016. The traffic
impact analysis for the Adjacent Project estimated that the proposed development would generate
approximately 2,279 daily vehicle trips, 190 of which would occur during the Friday evening peak
hour and 190 of which would occur during the Sunday mid-day peak hour. Combined with the
estimated traffic generated by the Capstone Project, the impact on traffic including the adjacent
freeway offramp and local streets is double the impact analyzed in the Project TIA.
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A cumulative impact is an impact created by the combination of the project reviewed
together with other projects causing related impacts. 14 Cal Code Reg §15130(a)(1). The
cumulative impact from several projects is the change in the environment that results from the
incremental effect of the project when added to other past, present, and probable future projects
14 Cal Code Reg §§15065 (a) (3), 15130 (b) (1) (A), 15355 (b).

The traffic impact analysis completely fails to take into account the Adjacent Project, thus
failing to comply with the requirements under CEQA to review the Projects cumulative impacts.

B. Air Quality Impacts Fail to Take Into Account Cumulative Impacts.

An air quality analysis was prepared for the Project. However, the analysis fails to take into
account the cumulative impacts of the Adjacent Project. The Initial Study mentions the adjacent
project, but the analysis in no way takes into account the air-quality impact of both projects,
including construction related omissions.

3. Initial Study Contains Material Inaccuracies.

A. A Project Description Must be Accurate.

Under CEQA, the project description must be accurate. County of Inyo v. City of Los
Angeles (1977) 71 CA 3d 185, 199. An accurate description is necessary to determine the scope
of environmental review. In County of Inyo, the court noted (71 CA3d at 192):

“Only through an accurate view of the project may affected outsiders and public decision-
makers balance the proposal’s benefits against its environmental cost, consider mitigation
measures, assess the advantage of terminating the proposal (i.e., the “no project”
alternative) and weigh other alternatives in the balance. An accurate, stable and finite
project description is the sin gqua non of an informative and legally sufficient EIR.”

The project description for the Project has many inaccuracies, which make it impossible to
sufficiently analyze the environmental impact of the Project. The Project description must be
corrected and the environmental analysis adjusted to reflect the accurate description of the project.

B. Water Well and Septic System

The Initial Study repeatedly states that the project will utilize an existing water well and
sub-surface on-site disposal system. It also states that the Project will use the existing septic
system. In fact, the Capstone Parcel has been abandoned for more than 10 years. None of the water,
water disposal or septic systems have been utilized for many years and are not currently operable
and usable.

Page 53 of the Initial Study, Section XVII b) incorrectly states as follows:

“No impact. The proposed Project will utilize an existing water well and on-site septic
system. These improvements would not require construction of new water or wastewater
facilities. As such, no impact would occur to existing water or wastewater systems.”
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In addition to describing the water and sewer systems as currently existing, the Form W-2
(Private Water Service) attached to the application is dated October 31, 2016. The certification
specifically states that the “commitment shall expire one (1) year from the following date”.
Accordingly, the water certification for the project has expired and cannot be relied upon in
analyzing the environmental impacts of the project on water and hydrology. The Initial Study
merely states that the water well and septic tanks will be built in the future, with the assumption
that there is adequate water and ability to deal with sewer discharge. In essence, there is no analysis
but rather a pushing forward into the future of any analysis as to adequacy of water and sewer
discharge facilities.

Deferral of the analysis of an impact on the environment of a project is not permitted under
CEQA. In the case of Environmental Council of Sacramento v. City of Sacramento (2006), 142
CA 4th 1018, the court held that an analysis of the impacts of future action should be undertaken
when the future actions are sufficiently well-defined that it is feasible to evaluate their potential
impacts. In this case, there is adequate definition of the water needs and sewer disposal
requirements for the project for that analysis to take place as part of the MND analysis, rather than
deferred into the future.

C. Existing Structure and Improvements.

Throughout the Initial Study, the Project is described as a currently improved site. For
example, on page 5 of the Initial Study, item (d), dealing with aesthetic impacts, the Initial Study
states as follows: “The site is currently improved and was previously utilized as a retail store and
gas station with exterior lighting.” On page 13, under the discussion of construction omissions, the
Initial Study states that “[h]owever, the facility and many of the required improvements already
exist.”

On page 43 of the Initial Study, relating to the discussion of noise impacts, the Initial Study
states under item XIII a) as follows:

“the Project site will be developed for retail and gasoline dispensing and will not require
the extension of any new roads or infrastructure to serve the project, because the site is
already improved and include the infrastructure necessary to serve the proposed uses.”

This description of the Project site as an improved site is incorrect and deceptive. The site
has been abandoned for more than 10 years. The building on the site is in a state of complete
disrepair, and will need to be completely rebuilt in order to be usable. Improvements to the building
so extensive as to be equivalent to building a new building. The gas pumps and tanks have been
removed, and the construction of totally new gas pumps and tanks as well as a canopy will need
to be constructed. The Initial Study should describe the project as in essence a new construction
project with all of the impacts that would be associated therewith. Both the general public as well
as public agencies commenting on the adequacy of the Initial Study will be misled due to the
inaccurate description of the project site as fully improved.
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3. Potentially Significant Impact on Biological Resources.

The Initial Study admits that the County’s Biotic Resources exhibit for the Desert Region
displays potential for Desert Tortoise and the Burrowing Owl north of the I-15 Freeway, where
the Project is located. However, the Initial Study then concludes that because of existing
impervious site improvements and fencing, there is no possible chance of either the Desert Tortoise
or the Burrowing Owl. A biological report was not required.

The site has been vacant for many years. Only a portion of the site has asphalt or concrete
surfaces. The property is surrounded by open space and undeveloped properties which are
undisturbed and are potential habitat for both the Desert Tortoise and the Burrowing Owl. There
is no way to determine the presence of the Desert Tortoise or the Burrowing Owl without a
biological report. Failure to prepare a biological report is a critical defect in the environmental
analysis of the project site.

4. Conclusion.

Demand is made that processing of the application for the Project be frozen until such time
as the capstone Parcel becomes a legal parcel under the SMA and the County Code. In addition,
demand is made that the processing of the application comply with all county codes, including the
code requirement for a minimum lot size of 2.5 acres.

Demand is further made that the environmental analysis of the Project under CEQA be corrected
to address the deficiencies set forth in this letter, including but not limited to: (i) correction of the
Project description to accurately describe the Project, (ii) preparation of a cumulative impact
analysis of traffic and air quality, (iii) adequate and current analysis of water needs and sewer
discharge requirement of the Project, (iv) preparation of a biological study that addresses the
impact on the Desert Tortoise and the Burrowing Owl.

Very truly yours,

Mirau, Edwards, Cannon Lewin & Tooke,

vofessional corporation
\f g i 4_/ A 4 A

. Mirau, Esq.

Attachments

Ce: Client
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GRANT DEED Satefrec 744,

i
The undersipned declares that the documemary tonsfer 1ax 158 7 Z e

) computed on the full value of the fnterest or property (on\m'd or s

1 compuied on the full valie less the value of liens or encumbronces remaining thereon ot the tiwe of mlel The land,
tenemunts or realty is located in i

unincorporated orea O city of .. VPP SOOI 1 (‘

?68038—88

and is

FOR A VALUABLE CONSIDERATION, seceipt of “which iy hereb acknowledged, sllen B, bteimle ond
Yvonne O,Steimle, Co~Trustees U, U. T dated Feb, 14, 1974 ¥.B.Q the Steimle
frmily

herehy GRANT(S) to fonnld wm, steimle rnd derl.-nme H, Steimle, Husbrnd‘ and wife
8 joint tenants,

the following described real property inthe  Hexvord .rea

county of Sun Bernirdino . otate of California: The.t portion of .uot 65,
Trect # 5655, in the County of Sen Bemnrdino, Stete of Ualif,, us per mp
recorded in book72 of m:.ps, puges 90 and 91, recoxrdes of s id bount),
described r8 follows;

COMiENCING rt & four-inch by four-inch postmurking the Northwest . ‘corner of
Section 14, Township 10 North, kange 3 gust, 5,B.B.d,; thence South ¢
16' 30" mast 350,41 feet nlong the West line of seid section 14; [thence
Noxth 89 473! 30"seat 40 feet to the ksst line of Herverd ro:rd ag showen
on sald map, smid point being the txue point of beginning; thence South
46 16' 30" nust 56,57 feet; thence North 89 43' 30" Eaust 180.00 feet;
thence North 0 16' 30" West 200 feet parallel with the mast lind if snid
Harverd Hoad; thence South 89 43' 30" West 220 feet to the Eust iline of
said Hervard houd; thence South O 16 30" kast 160 feet to the drue point
of beginning,

EXCEPT 1/2 interest in nll miner.l rights 8 reserved by John H, Pon in
deed recorded Dec, 15, 1959 in book5010, page 303 , Official redords of
anid County. ;

Dued___Septeaber 14, 1983 ) X Qllen B S iLe i@ Frei B0
_%WCZ;MC

STATE OF CALIFOI;NM " ss. . ———— - —
COUNTY orm"‘ sruar “T_" —_———enf T i
On.. Septenber 1_.8. . o —hafara me, the under. e e e B
siancd, 3 Notary Public tu am! for sstd County aml Shate, peesanally +
spreged Kilen B Steimia_and I FOR NOTARY SEAL OR STAMP,
voane O, Steillle *'*"" A . 1
)
— - OFFICIAL SEAL :
FREDA BRODBECK
L ) —— knawn fo e NOTARY PUBLIC CALIFORNIA
to lic the person—— —whase nan __..h.mlmnlml 10 the within PRINCIPAL OFFICE IN
tatrument ond orknowledged um__.j«mm the same, . SAN BERNARDINO COUNTY
§ k‘ My Commission Expires Jan. 16, 1987
/Bé)_pﬁl YY) »

Freda Brodbeck Sixnswre of Notery

Assessor's Parcel No, 3.39222.2:0%....... ,
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RECORDED AT THE REQUEST OF i
CHICAGO TITLE COMPANY |
RECORD)NG REQUESTED BY: Electrcnlcally Recorded In Officlal Records, dounty of San Bernardino ag’:%gim?
At tayis 19 DENNIS DRAEGER o8
AND quu RECORDED MAIL TO: ASSESSOR - RECORPER - CLERK
ELIAS ANTOUN w3 607 Chicago Tlt!e Company
SAINT GEORGE TRADING - Tt g
P.. 0. BOX 205 . Doc# 2012- 0555196 Titles: 1  Pages: 2
Yermo, FA 92398 Fees - 20,00
II|II\II|I||!|IH|I(\I}IHIIII ol
Other .00
PAID 375.56
Title Order No.: 128625749 FE—— “w\E';‘ch;';\'v;‘}‘l: “:;2.;5'7"-“0

GRANT DEED |

i
i
1
i

THE UNDERSIGNED GRANTOR(S) DECLARE(S) !

DOCUMENTARY TRANSFER TAX Is $247.50 -
{X] computed on full value of property conveyed, or *
[ ] computed on full value less value of liens or encumbrances remaining at time of sale.
[¥Umncc¥rporated area [ ] City of Yermo

FORA ‘ALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

MJC CAEBA, INC., a California Corporation

hereby ‘ RANT(s) to: ELIAS ANTQOUN, a Single Man, as to an undivided 50.0%! interest, and
ST. GE. TRADING COR f., a California corporation, as to an undividéd 50,0%

'intezest, as Mnants in Common.

the real property in the unincorporated area, County of San Bernardino, State of California, descnbed as:
LEGAL DESCRIPTION ATTACHED HERETQ AS EXHIBIT "A" AND MADE A PART HEREOF

Also Known as; 39263 Harvard Road, Yermo, CA 92398

AP#: 06%9-223-03

!
!
|

DATED August 30, 2012

ggms T% FC_::ALIFOR‘?SILP; nge MJC CASA, INC.| a,California Corpo
on December Y7, 2012 By:

before me, _James A. Cork, Jr. ‘ :
A Notary #’ubllc Ig and for sald Stete personally appeared MARY M. HSU, Presyde()t
:y - . |

who proved to me on the basis of satistactory evidence to be
the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they
executed }he same in histheritheir authorized capacity(ies),
and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument,

| certify under PENALTY OF PERJURY under the laws of the State
of California that the foregoing paragraph i true and correct.
WITNESS my hand and officlal seal.

JAMES A. CORK JR,
Commission # 1934954
Notary Public - Californla g

Orange County 2
zO 2015‘

My Comm, Expires Ma
i

Signature

{Seal)
MAIL TAX IF NO PARTY SHOWN, MAIL AS DIRECTED lABOVE

vU

i
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EXHIBIT “A”
APN 0539-223-03 | |

All thgt certain real property situated in the county of San Bernardino, state ¢f California,
described as follows: : :

i
i

Description: San

Bernardino,CA Document - Year.DoclD 2012.555196 Page: 2 of 2

Order: 885205 Comment:

164 of 164

{




	PC_SR_P201600545_Chris Sabbah - CC Review Complete
	SURROUNDING LAND DESCRIPTION:

	A
	EX A SITE PLAN
	B
	EXHIBIT B TPM 19986
	C
	Ex.C.Combined_Findings.P201600545
	D
	COA_CUP_P201600545
	E
	Declaration of Iqbal Hussain.072517.Exec (003)
	Ltr.RArceo.jkm.072517.Exec (003)
	Objection Letter_1-12-17
	F
	Ex.F_Signed PDF COPY Initial Study_Jeremys Travel Plaza_P201600545
	G
	CEQA RWQCB -Jeremy's Travel Plaza_Yermo_SCH#2017111088
	IS CUP Jeremys Travel Plaza Fish and Wildlife SCH2017111088 (004)
	Ltr.jkm.LandUseServices.JMorrissey.010318.Exec&Encl
	H
	Ex H._RESPONSES TO COMMENTS-P201600545 - CC Review Complete
	I
	Ex. I_Traffic Response_Letter_jeremy Travel plaza



