
 

1. In accordance with Section 86.08.010 of the Development Code, the Planning Commission action may be appealed to the Board of Supervisors. 

 

LAND USE SERVICES DEPARTMENT 
PLANNING COMMISSION STAFF REPORT 

  

 
 
  
 

  
Project Description Vicinity Map -  

APN: 0539-223-03 
Applicant: Chris Sabbah, Capstone Builders 

Community/ 
Supervisor District: 

Newberry Springs/First Supervisorial 
District 

Location: 39263 Harvard Road 
Project No: P201600545 

Staff: Jim Morrissey 
Rep: Same as Applicant 

Proposal: (1)  Tentative Parcel Map 19986 to 
create a 0.99 acre lot; 
(2)  Conditional Use Permit (CUP) to 
renovate the former site of a gas 
station and 3,684 square foot 
convenience store to include a retail 
coffee shop and ice cream shop and 
add five pump islands, and  
(3)  Minor Variance to reduce the front 
and side yard setbacks from 25’ to 15’ 
and 10’ to 7.5’, respectively.    
 

 

 

 
10 Hearing Notices Sent:       Report Prepared By: Jim Morrissey 
SITE INFORMATION: 
Parcel Size: 0.99 Acres (43,200 square feet)  
Terrain: The existing facility is currently unoccupied, closed and situated on flat terrain.  
Vegetation: Sparse vegetation due to existing site improvements. 
 
SURROUNDING LAND DESCRIPTION: 

AREA EXISTING LAND USE LAND USE ZONING DISTRICT 
SITE Unoccupied Commercial Building Rural Commercial (CR) 
North Vacant Parcel Rural Commercial (CR) 
South Vacant Parcel Rural Commercial (CR) 
East Vacant Parcel Rural Commercial (CR) 
West Vacant Parcel Rural Commercial (CR) 
 

 Agency Comment 
City Sphere of Influence: None None 
Water Service: Private Well EHS Approved 
Sewer Service: Private Septic Tank EHS Approved 

 
STAFF RECOMMENDATION: That the Planning Commission APPROVE the Tentative Parcel Map, 
Conditional Use Permit, and Minor Variance. 1  

HEARING DATE:  August 23, 2018  

Project Site 
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VICINITY MAP: 
Aerial View of the Community and Project Site 

 
 
 

 
 

(Imagery County LUS GIS Mapping) 
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OFFICIAL LAND USE DISTICT MAP 

LUS GIS Viewer showing the Project site zoned  
Rural Commercial (CR) 
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SITE PLAN 
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Jeremy’s Travel Plaza 
Floor Plan 
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Jeremy’s Travel Plaza 

Building Elevations 
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SITE PHOTOS 
 

Looking north along Harvard Road at the existing building from  
the Harvard Road/I-15 Freeway overpass. 

 

 
 
 

Looking southeast across project site. 
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Looking northwest across the project site from the southerly project boundary. 
 

 
 
 
 

Looking east across the project site from Harvard Road. 
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SUMMARY & BACKGROUND 
 
The proposed Project consists of renovating an existing but unoccupied 3,684 square foot 
commercial building on a .99 acre parcel that once operated as a gas station and convenience 
store.  The existing grounds and commercial structure will be upgraded and remodeled to 
accommodate a drive-through coffee shop, convenience market and ice cream parlor, as well as 
furnished with five two-pump gasoline stations, for a total of ten (10) fueling points housed within a 
new 4,012 square foot canopy.  The gross building/structure coverage will total 7,696 square feet. 
 
The Project is located within the Rural Commercial (CR) Land Use Zoning District.  Although no 
expansion of the existing retail structure is proposed, structural improvements and internal floor 
remodeling are needed to accommodate the proposed business uses.  The proposed new fuel 
canopy will overlay the building footprint of the site’s demolished fuel canopy. 
 
The CR zoning district allows fueling stations, commercial retail, restaurants, recycling facilities, 
personal services, office and professional services, lodging, vehicle service repair services, and 
similar and compatible uses.  Pursuant to Chapter 82.05 (Commercial Land Use Zoning Districts) 
of the San Bernardino County Development Code, fueling/service stations are permitted in the 
CR zone subject to approval of a Conditional Use Permit (CUP). 
 
The Project will satisfy the applicable development standards of the Development Code, subject 
to conditions of approval and the approval of a Minor Variance and Parcel Map.  A Minor Variance 
is necessary to reduce the required front yard landscape setback from 25 feet to 15 feet and 
reduce the required 10-foot landscape side yard setback on the north side of the building to 7.5 
feet.  The current street right of way design is 10 feet wider on the applicant’s side of the street 
than the standard county roadway design criteria.  As such, the typical property would be 10 feet 
wider than what currently exists.  Please refer to the exhibits in Figure 1 on the following page.  
Because of its size, shape, topography, location and/or surroundings, the applicant would suffer 
a unique hardship under the general zoning regulations governing landscape setbacks that would 
create disparities between the Project site and other properties in the area.  The proposed 
reduced setback for the Project is consistent with the 40% maximum reduction in size the 
Development Code permits for a Minor Variance, pursuant to section 85.17.040.  The Project 
does comply with standards defined for parking, landscaping and lot coverage. 
 
Planning staff and related agencies reviewed the completed application and submittal materials 
upon Project acceptance.  The site contains 26 parking spaces and one loading zone. The use 
will operate annually 24 hours a day, seven (7) days per week.  Fuel trucks and deliveries are 
scheduled for 10 trucks per week utilizing both three (3) axle fuel trucks and six (6) axle or tandem 
fuel trucks.  Standard supply deliveries will be made by three (3) axle delivery vans.  The site 
design allows for stormwater collection, treatment and percolation located in basins at the 
northwest and northeast corners of the property. 
 
PREVIOUS ACTIONS  

The Project’s Minor Use Permit (MUP) was initially considered at a noticed public hearing by the 
Zoning Administrator on July 13, 2017.  The staff recommendation for approval of the MUP was 
challenged by the adjoining property owner on the grounds that the Project did not merit a CEQA 
Class 1 (Existing Facilities) Exemption, pursuant to CEQA Guidelines Section 15301, and an 
Initial Study/Mitigated Negative Declaration (IS/MND) was necessary to be prepared to fully 
evaluate the Project’s environmental impacts.  The item was tabled by the Zoning Administrator, 
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and the applicant was informed that the Project proposal would need to be forwarded to the 
Planning Commission for consideration as a CUP. 
 
 

Figure 1 
 

 
County Assessor’s Map  

 
 
 

 
 

Subject Property 

Half-Width Road 
Right of Way 

Street half width 
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County Local Street Section Design for a 60 foot right of way 

 
 
PUBLIC NOTICES 
 
The Planning Division sent out public notices to surrounding property owners within the required 
radius of the site, and placed a legal advertisement in the local newspaper, in compliance with 
the County’s 10-day public hearing notification requirements for both the Zoning Administrator 
hearing on July 13, 2017, and the hearing at issue.  The Planning Division received comment 
letters dated January 12, 2017 and January 15, 2017 in response to the original project notice, 
and another dated July 25, 2017, collectively attached as “Exhibit C,” opposing the Project on the 
grounds summarized in the following four bullet points:   

 
• Comment:  The Project site does not meet the minimum 2.5 acres per the Development Code 

in the Rural Commercial Zone, per Section 82.05.030.  As a consequence of the existing lot 
size, the new development may have impacts providing adequate on-site sewage disposal, 
adhering to minimum setback requirements, inadequate vehicular circulation, and storm water 
retention/detention. 

 
Response:  Staff initially presumed the lot was a legal nonconforming parcel.  However, 
although the Project was located on an existing Assessor Parcel, Staff subsequently 
determined the parcel was not legally subdivided.  As a result, Staff requested, and the 
applicant prepared, an application for a Conditional Certificate of Compliance to determine 
the parcel’s legality and to determine the actions necessary to address the issue.  Based upon 
that review, the filing of a Tentative Parcel Map was required, and is now included with the 
application.  A parcel size less than 2.5 acres is permitted to be developed with the filing and 
approval of a concurrent subdivision application. 
 

• Comment:  The Project is a significant change of use from its earlier application, which 
includes added fueling stations, and an ice cream shop.  Moreover, the expanded services 
would encroach upon the “grandfather” clause or policy, whereby the “grandfather” status 
should be revoked and the new code requirements applied. 

 
Response: The proposed Project is consistent with the previous retail convenience store and 
fueling station that once operated on the site.  Although the proposed Project also proposes 
a coffee shop and ice cream parlor in conjunction with the retail component of the operation, 
the building is not being expanded to provide for this use and the current Project proposal 
requires the approval of a CUP.  A new fueling canopy is proposed, and is included in the 
proposed CUP approval.   
 
The Development Code requires a MUP or CUP to establish general retail uses, including 
convenience stores and coffee shops. The Development Code also requires a CUP if an MUP 
is referred to the Planning Commission by the Zoning Administrator.    
 

• Comment:  The additional services will have a substantial impact and diminish the rural 
characteristics of the community, reflected in the Development Code minimum lot size.  

 
Response: The proposed commercial architecture and layout are designed to be generally 
consistent with the existing layout and previously commercial operation and would be 
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sensitive to the rural character of the area as shown in the building elevations.   The building 
design is in harmony with the arid desert character of its surroundings. 

 
• Comment:  The Project is not exempt under CEQA.  
 

Response:  The Project’s environmental determination of an Exemption was challenged 
during the Zoning Administrator hearing on July 13, 2017. Although staff believes the 
exemption is still appropriate, issues raised during the public hearing warranted the additional 
review afforded by the preparation of an Initial Study. An IS/MND was prepared and made 
available for public review, including posting of the document on the County’s website, 
distribution of the IS/MND to the State Clearinghouse for a 30 day review, and distribution of 
the Notice of Availability to the neighboring property owners.  

 
ENVIRONMENTAL DETERMINATION 
 
An IS/MND, attached as Exhibit D, was prepared to evaluate the environmental impacts of the 
Project.  As a result of this analysis, it was determined that mitigation measures incorporated as 
part of the Project’s conditions of approval will reduce impacts to less than significant.   
 
The IS/MND was posted on the County website on November 22, 2017 , and transmitted to the 
State Clearinghouse for the required 30 day review and comment period, extending between 
November 30, 2017, and January 3, 2018.  Notices of Intent and Notices of Availability (NOI/NOA) 
were mailed to property owners within 300 feet of the project.  The Planning Department received 
comments from the following agencies/entities during the thirty (30) day review period.  
Summaries of the comments and responses are listed below.  The attached Response to 
Comments provides the detailed responses.   
 
1. California Department of Fish and Wildlife 
 

• Comment:  Analyze desert tortoise, burrowing owl, and desert fit fox.   
 

Response:  The site has been improved for a number of years, with an existing structure, 
pavement, and concrete and has been used in a manner similar to what is proposed.  The 
site has been fenced for a number of years, except along Harvard Road.  As a completely 
disturbed site with pavement, no studies have been required. 

 
• Comment:  Analyze the ephemeral desert washes on the property.   
 

The site is improved.  Based upon a review of the area’s U.S.G.S Map, FEMA Flood Plain 
Map, and a site visit, the site is not known to be within an identified drainage course. 

 
• Comment:  The document should adequately address any drainages in addition to the 

detention basin.   
 

Response:  The Project site is less than one acre in size and not located within the 
boundaries of the MS4 permit for preparation of water quality management plans.  
Applicable measures for addressing stormwater runoff and erosion control will be 
implemented through the California Green Building Standards Code, as well as conditions 
of approval. 
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2. Lahontan Regional Water Quality Control Board 
 

• Comment:  Site has been used as a gasoline and diesel retail station.  Leaking from tanks 
may have occurred.  Project should include Low Impact Development design for the 
capture, treatment, and infiltration of stormwater.   

 
Response:  The Project has been reviewed by County Fire Hazardous Materials Division. 
No issues were raised about any previous leaks. Conditions of approval require review 
and approval of new tank installation.  

 
• Comment:  Land disturbance greater than one acre may require a stormwater permit, 

including the General Construction Storm Water Permit.   
 

Response:  The Project site is less than one acre in size and not within the MS4 Permit 
boundary.  Therefore, Project is not subject to this permit. 

 
• Comment:  The Project may affect an ephemeral stream and associated impacts.  A 401 

water quality certification may be required.   
 

Response:  The Project site is not within a drainage course. 
 
3. Letter from Mirau, Edwards, Cannon, Lewin & Tooke (the adjoining property owner’s 

attorney) 
 

• Comment:  Parcel is not legal and is of inadequate size.   
 

Response:  The applicant has processed a Conditional Certificate of Compliance to 
confirm the validity of the parcel and, based upon that review and determination, a 
Tentative Parcel Map has been required and filed to create a legal parcel.  The existing 
Rural Commercial (CR) Land Use District requires a 2.5-acre minimum lot size.  However, 
the Development Code provides that the lot size may be less if a subdivision application 
is filed concurrently with a CUP, which is applicable in this case. 

 
• Comment:  Traffic impact from adjoining project was not included.   
 

Response:  The applicant’s traffic engineer submitted a letter, dated January 24, 2018, 
which indicated that the Traffic Study identified other development trip generation, along 
with morning and peak hour intersection volumes.  The Traffic Study also included a 
growth increment for Year 2040 roadway volumes based upon the San Bernardino 
Transportation Analysis Model. 

 
• Comment:  Air quality analysis fails to take into account cumulative impacts of the 

adjacent project.   
 

Response:  Individual projects that do not generate operational or construction emissions 
that exceed the MDAQMD's recommended daily thresholds for project specific impacts 
would also not cause a cumulatively considerable increase in emissions for those 
pollutants for which the Basin is in nonattainment, and, therefore, would not be considered 
to have a significant, adverse air quality impact.  Alternatively, individual project-related 
construction and operational emissions that exceed MDAQMD thresholds for project-
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specific impacts would be considered cumulatively considerable.  Since the proposed 
Project does not exceed daily thresholds, it would not cause a cumulatively considerable 
increase and a cumulative analysis is not required. 

 
• Comment:  Well and septic system are not operable.   
 

Response:  The proposed Project would need to meet recent State legislation for water 
systems and submit a Preliminary Technical Report for review by the State Water Board 
and County Environmental Health Division.  The County also has Well Certification 
Procedures to determine well system adequacy.  Septic systems that discharge greater 
than 250 gallons per day would need to install an Advanced/Alternate Treatment Unit 
(ATU) and a percolation report would need to be submitted for review and acceptance. 

 
• Comment:  The site has been abandoned and building is in disrepair.   
 

Response:  The exterior of the structure is in disrepair, but the interior, based upon 
applicant provided photos, is structurally sound.  The existing pump islands are visible, 
but the new islands would be relocated further south. 

 
• Comment:  The site has potential habitat for Desert tortoise and burrowing owl.   
 

Response:  The site has been improved for years/decades and has been fenced for years, 
based upon the review of historical aerial photos and applicant provided site photos.  As 
such, no on-site habitat exists. 

 
RECOMMENDATION:  
 
That the Planning Commission: 
 
1. ADOPT the Mitigated Negative Declaration; 
 
2. APPROVE the Tentative Parcel Map, Conditional Use Permit, and Minor Variance to renovate 

the former gas station and convenience store and install a five pump island station and provide 
for a reduced front yard and side yard landscape setback, subject to conditions of approval. 

 
3. ADOPT the Findings as contained in the Staff Report; and 

 
4. FILE the Notice of Determination  
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Attachments: 
 
EXHIBIT A: Site Plan  
EXHIBIT B: Tentative Parcel Map 19986 
EXHIBIT C: Findings for Conditional Use Permit, Minor Variance, and Tentative Parcel Map 
EXHIBIT D: Conditions of Approval 
EXHIBIT E: Project Comment Letters  
EXHIBIT F: Initial Study 
EXHIBIT G: CEQA Comment Letters 
EXHIBIT H: Response to Comments 
EXHIBIT I: Traffic Response Letter 
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Site Plan 
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EXHIBIT B 
 
 
 
 
 
 
 
 
 
 
 
 
 

Tentative Parcel Map 19986 
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EXHIBIT C 
 
 
 
 
 
 
 
 
 
 
 
 
 

Findings for Conditional Use Permit, Minor Variance, 
and Tentative Parcel Map 
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COMBINED FIDINGS FOR CONDITIONAL USE PERMIT,  
MINOR VARIANCE, AND TENTATIVE PARCEL MAP 

 
 

CONDITIONAL USE PERMIT FINDINGS 
 
This Conditional Use Permit (CUP) is proposed to renovate the former site of a gas station 
and convenience store and add five pump islands located in Newberry Springs.  The 3,684 
square foot commercial structure will contain a convenience store, retail coffee shop and ice 
cream shop.  The combined commercial and canopy square footage totals 7,696 square 
feet. 
 
1. The site for the proposed use is adequate in terms of shape and size to 

accommodate the proposed use and all landscaping, open spaces, setbacks, 
walls and fences, yards, and other required features pertaining to the application.   

 
The Project has undergone extensive review by the County.  The site plan has been revised 
in accordance with comments from department staff to ensure the Project complies with the 
County Development Code.  Subject to approval of a Minor Variance, all site design criteria 
meet or exceed the requirements of the Development Code for the proposed land use and 
the existing Land Use District.  The proposed site plan displays adequate parking, 
landscaping, and accessibility.  The project incorporates conditions of approval which apply 
as an extension of the design review process.  
 
2. The site for the proposed facility has adequate access, which means that the site 

design incorporates appropriate street and highway characteristics to serve the 
proposed use.   

 
The site is accessed from Harvard Road utilizing existing driveways.  The applicant has 
maintained dedications as required by Land Development to ensure adequate access right-
of-way access off Harvard Road. 
 
3. The proposed use will not have a substantial adverse effect on abutting properties 

or the allowed use of the adjacent commercial property, which means that the use 
will not generate excessive noise, traffic, vibration, or other disturbance.  In 
addition, the use will not substantially interfere with the present or future ability 
to use solar energy systems.   

 
The proposed use is a reestablishment of a prior use.  The proposed development will be 
conditioned to adhere to the performance standards, including those for noise and 
vibration.  In addition, the use will not substantially interfere with the present or future ability 
to use solar energy systems.   
 
The project incorporates mitigation measures and conditions of approval to ensure noise 
and vibration do not encroach or affect adjoining properties.  The site will not hamper the 
installation and use of solar energy systems. 
 

21 of 164



APN: 0539-223-03 
P201600545 
Chris Sabbah/CUP/MV/TPM EXHIBIT A 
Planning Commission Hearing: August 23, 2018 
 
4. The proposed use and manner of development are consistent with the goals, 

maps, policies, and standards of the County General Plan and any applicable 
community or specific plan. 

 
The site plan together with the provisions for design and improvement are consistent with 
the County General Plan.  The Project specifically implements the following goal: 

 
GOAL LU 1.  The County will have a compatible and harmonious arrangement of land uses 
by providing a type and mix of functionally well-integrated land uses that are fiscally viable 
and meet general social and economic needs of the residents.   
 
Goal Implementation Policy LU 1.1: Develop a well-integrated mix of residential, 
commercial, industrial and public uses that meet the social and economic needs of the 
Desert. 
 

Project Implementation: The proposed Project would involve the reestablish a 
commercial enterprise on a single parcel.  A substantial portion of the area around the 
intersection is within the CR District.  However, no other commercial uses currently exist.  
As such, the proposed use provides an opportunity for the area to create a mix of land 
uses, where no commercial currently exists. 

 
Goal Implementation Policy LU 1.2: The design and siting of new development will meet 
locational development standards to ensure compatibility of the new development with 
adjacent land uses and community character. 

 
Project Implementation: The proposed Project would reestablish a commercial 
enterprise adjacent a freeway interchange on property that is General Planned and 
Zoned for commercial use. 
 

Goal Implementation Policy LU 1.3: Promote a mix of land uses that are fiscally self-
sufficient.  
 

Project Implementation: Commercial uses typically generate sufficient funds through the 
generation of sales, property, and gas taxes to off-site potential costs associated with 
increased service needs. 

 
5. There is supporting infrastructure, existing or available, consistent with the 

intensity of the development, to accommodate the proposed development without 
significantly lowering service levels. 

 
The developer will be required to provide for street and other right-of-way improvements 
along Harvard Road, consisting of AC Dike and driveway approach.  The proposed Project 
will use an existing well and install a new septic system, both of which must meet County 
design standards. 
 
 
 

22 of 164



APN: 0539-223-03 
P201600545 
Chris Sabbah/CUP/MV/TPM EXHIBIT A 
Planning Commission Hearing: August 23, 2018 
 
6. The lawful conditions stated in the approval are deemed reasonable and 

necessary to protect the overall public health, safety and general welfare. 
 
The conditions of approval include measures to reduce air quality, noise, and traffic impacts 
and enforce County performance standards. 
 
 
7. The design of the site has considered the potential for the use of solar energy 

systems and passive or natural heating and cooling opportunities. 
 
The design of the building, along with adequate building setbacks, provides the future 
opportunity to construct rooftop solar facilities. 
 
8. The Project has been reviewed in compliance with the California Environmental 

Quality Act (CEQA) and represents the independent judgment of the County 
acting as lead agency for the Project. 

 
The Project’s initial Minor Use Permit (MUP) was considered at a noticed public hearing by 
the Zoning Administrator on July 13, 2017. The MUP was not approved, as staff 
recommendation was challenged on the grounds that the Project did not merit a CEQA 
Class 1 (Existing Facilities) Exemption, pursuant to Section 15301.  Due to this controversy, 
the Project was subsequently processed as a Conditional Use Permit for review by the 
Planning Commission and an MND/IS was posted on the County website, and transmitted 
to the State Clearing house for the required 30 day review and comment period.  Notices of 
Intent and Notices of Availability (NOI/NOA) were mailed to property owners within 300 feet 
of the project.  The Planning Department received comments during the thirty (30) day 
review Period and have prepared Response to Comments in a separate attachment.  
Mitigation measures incorporated as part of the Project’s conditions of approval will reduce 
impacts to less than significant. 
 
 

MINOR VARIANCE FINDINGS 
 
A MINOR VARIANCE is proposed to reduce the required front and north side yard 
landscape setback. 
 
1. The granting of the Variance will not be materially detrimental to other properties 

or land uses in the area and will not substantially interfere with the present or 
future ability to use solar energy systems. 

 
The request is to reduce the front yard landscape setback from 25 feet to 15 feet and the 
north side yard landscape setback from 10 feet to 7.5 feet.  Setback distances of 40 percent 
or less are identified as Minor Variances.  The reduced front and side yard landscape 
setbacks will only affect the lot owned by the applicant, and will not be detrimental to other 
properties or land uses in the area or interfere with the present or future ability to use solar 
energy systems, since adjoining land to the north and west is also Rural Commercial (CR) 
District and undeveloped.  The proposed building complies with required setbacks and the 
proposed on-site operation and vehicle access will be consistent with County requirements 
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and not intrude upon adjoining properties.   Solar energy systems can be installed on the 
property based upon the proposed Project design. 
 
2. There are exceptional or extraordinary circumstances or conditions applicable to 

the subject property or to the intended use that do not apply to other properties 
in the same vicinity and land use zoning district. 

 
Two variances have been requested.  One involves the front yard along Harvard Road has 
an existing half width right of way (ROW) of 40 feet on the subject property side, which is 
10 feet wider than the Local Street 30 foot half width design standard.  If Harvard Road 
existed as the 30 foot standard street section the applicant would be able to meet the 
required landscape setback width.  However, providing an additional 10 feet landscaping 
to create the required 25 foot wide landscape setback area would cause a conflict with on-
site truck maneuvering.  As such, the increased front yard ROW width on Harvard Street 
adversely affects or penalizes the property, which is unique to this site.   
 
The second variance involves a reduction in the side yard landscape setback of 2.5 feet 
from the required 10 foot setback along the northerly property line to allow the installation 
of a new on-site retention basin.  The CR District requires a 10 foot setback on one side of 
the property, if it adjoins a commercially designated parcel.  In this case both side yards 
abut commercially designated land and the southerly side yard also abuts Caltrans ROW.  
The purpose of the side yard setback is to provide emergency access to the property.  Since 
the south side adjoins a roadway, emergency access to the property is maintained on one 
side of the property consistent with the County Development Code. 
 
3. The strict application of the land use zoning district deprives the subject 

property of privileges enjoyed by other properties in the vicinity or in the same 
land use zoning district. 

 
As cited above in the response to No. 2, Harvard Road has an existing half width right of 
way of 40 feet on the subject property side, which is 10 feet wider than the County’s Local 
Street 30 foot half width design standard.  The 40 feet ROW has compelled the Project to 
provide an additional 10 feet of ROW dedication that could have been applied toward the 
landscape setback width and eliminated the need for a variance.  The application of the 
required landscape setback and associated decrease in useable land area, would affect 
the efficiency of on-site vehicular circulation.   
 
4. The granting of the Variance is compatible with the maps, objectives, policies, 

programs and general land uses specified in the General Plan and any applicable 
specific plan. 

 
With the exception of the setback reductions, the proposed Project adheres to the 
development standards and requirements of the County Development Code for projects 
located in the Rural Commercial (CR) Zone, and meets the intent of the Land Use goals 
and objectives of the County General Plan Land Use Element.  
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TENTATIVE PARCEL MAP FINDINGS 
 
This Tentative Parcel Map (TPM) is to establish a one lot subdivision to comply with a 
conditional certificate of compliance.   
 
1. The proposed map, subdivision design, and improvements are consistent with 

the General Plan, any applicable community plan, and any applicable specific 
plan.   

 
The proposed Project is to reestablish a commercial building and use that has been 
abandoned.  The proposed Project is currently located on an existing Assessor’s Parcel with 
a grant deed, but the property was not legally subdivided.  The applicant was required to 
submit a Conditional Certificate of Compliance to determine the appropriate action, which 
resulted in the need to prepare and submit a Tentative Parcel Map.  The proposed Tentative 
Parcel Map has a lot size of approximately one acre.  The existing Land Use District requires 
a parcel size of 2.5 acres.  However, Section 82.05.050 the Development Code permits a 
smaller lot size: “Minimum lot area may be less than specified [2.5 acres] if the subdivision 
application is filed concurrently with a Planned Development, Conditional Use Permit or 
Minor Use Permit.”   The proposed Project has been conditioned to ensure it complies with 
the County Development Code.   
 
2. The site is physically suitable for the type and proposed density of development.   
 
The site fronts upon and is accessed from Harvard Road.  The property is flat and has 
adequate site visibility to ensure adequate vehicular turning movements.  The property was 
previously used for of the type of use proposed.  This type of commercial land use is 
appropriate for the location at a freeway off-ramp and overpass.  Well water and septic 
system will be provided to meet domestic water and wastewater requirements. 
 
3. The design of the subdivision and the proposed improvements are not likely to 

cause substantial environmental damage or substantially and avoidably injure 
fish or wildlife or their habitat.   

 
The Project site was the site of a previous commercial business and the building is to be 
reused. The site has existing pavement for previous parking and access areas, and 
recordation of a one-lot parcel map will have no physical impact on the property.  
 
4. The design of the subdivision or the type of improvements is not likely to cause 

serious public health or safety problems. 
 
The proposed subdivision is a one lot subdivision that encompasses property that is 
improved.  Proposed site plan improvements, together with the provisions for the site design 
and conditions of approval would ensure the proposed Project would not result in serious 
public health or safety problems.   
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5. The design of the subdivision or the type of improvements will not conflict with 

easements acquired by the public at large for access through or use of, property 
within the proposed subdivision.  This finding may also be made of the review 
authority finds that alternate easements for access or use will be provided, and 
that they will be substantially equivalent to ones previously acquire by the public.  
This finding shall apply only to easements or record, or to easements established 
by judgement of a court of competent jurisdiction, and no authority is hereby 
granted to the review authority to determine that the public at large has acquired 
easements of access through or use of property within the proposed subdivision. 

 
No easements are known to traverse the property. 
 
6. The discharge of sewage from the proposed subdivision into the community 

sewer system will not result in violation of existing requirements prescribed by 
the California Regional Water Quality Control Board. 

 
The Project will utilize an on-site septic system and will not discharge wastewater into a 
community sewer system.  The septic system will be required to comply with the 
requirements of County Environmental Health Services and the State Regional Water 
Quality Control Board. 
 
7. The design of the subdivision provides, to the extent feasible, passive or natural 

heating and cooling opportunities. 
 
The proposed parcel is generally square in design and encompasses an existing building.  
The proposed building improvements include the use of lattice shade structures over 
windows on the north and south side of the building. 
 
8. The proposed subdivision, its design, density, and type of development and 

improvements conforms to the regulations of this Development Code and the 
regulations of any public agency having jurisdiction by law. 

 
The proposed subdivision conforms to requirements of the Development Code, as it 
complies with the requirements of a conditional certificate of compliance.  
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CONDITIONS OF APPROVAL 
Capstone Builders P201600545 

Conditional Use Permit 
 

GENERAL REQUIREMENTS 
Ongoing and Operational Conditions 

 
LAND USE SERVICES DEPARTMENT – Planning Division – (909) 387-8311 

 
1. Project Approval Description.  This Minor Use Permit (MUP) is conditionally approved to renovate the existing 

.99 acre (43,516 square feet) property and building formerly used as a convenience store and gas station to 
include a coffee shop with drive-through, fueling station with five fueling islands (10 fueling pumps) and new 
structural canopy in compliance with the San Bernardino County Code (SBCC), California Building Codes 
(CBC), the San Bernardino County Fire Code (SBCFC), the following Conditions of Approval, the approved 
site plan, and all other required and approved reports and displays (e.g. elevations).   

 
The developer shall provide a copy of the approved conditions and the approved site plan to every current and 
future project tenant, lessee, and property owner to facilitate compliance with these Conditions of Approval 
and continuous use requirements for the Project Site with APN: 0539-223-03, Project No. P201600545. 

  
2. Project Location. The Project site is located at 39263 Harvard Road in the Community of Newberry Springs. 
 
3. Revisions.  Any proposed change to the approved use/activity on the site or any increase in the developed 

area of the site or any expansion or modification to the approved facilities, including changes to the height, 
location, bulk or size of structure or equipment shall require an additional land use review and application 
subject to approval by the County.  The developer shall prepare, submit with fees and obtain approval of the 
application prior to implementing any such revision or modification. (SBCC §86.06.070) 

 
4. Indemnification.  In compliance with SBCC §81.01.070, the developer shall agree, to defend, indemnify, and 

hold harmless the County or its “indemnitees” (herein collectively the County’s elected officials, appointed 
officials (including Planning Commissioners), Zoning Administrator, agents, officers, employees, volunteers, 
advisory agencies or committees, appeal boards or legislative body) from any claim, action, or proceeding 
against the County or its indemnitees to attack, set aside, void, or annul an approval of the County by an 
indemnitee concerning a map or permit or any other action relating to or arising out of County approval, 
including the acts, errors or omissions of any person and for any costs or expenses incurred by the 
indemnitees on account of any claim, except where such indemnification is prohibited by law.  In the 
alternative, the developer may agree to relinquish such approval.   

 
 Any condition of approval imposed in compliance with the County Development Code or County General Plan 

shall include a requirement that the County acts reasonably to promptly notify the developer of any claim, 
action, or proceeding and that the County cooperates fully in the defense.  The developer shall reimburse the 
County and its indemnitees for all expenses resulting from such actions, including any court costs and attorney 
fees, which the County or its indemnitees may be required by a court to pay as a result of such action.   

 
 The County may, at its sole discretion, participate at its own expense in the defense of any such action, but 

such participation shall not relieve the developer of their obligations under this condition to reimburse the 
County or its indemnitees for all such expenses.   

 
 This indemnification provision shall apply regardless of the existence or degree of fault of indemnitees.  

The developer’s indemnification obligation applies to the indemnitees’ “passive” negligence but does not 
apply to the indemnitees’ “sole” or “active” negligence or “willful misconduct” within the meaning of Civil 
Code Section 2782. 

 
5. Expiration.  This project permit approval shall expire and become void if it is not “exercised” within three (3) 

years of the effective date of this approval, unless an extension of time is approved.  The permit is deemed 
“exercised” when either: 
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a. The permittee has commenced actual construction or alteration under a validly issued building permit, or  
b. The permittee has substantially commenced the approved land use or activity on the project site, for 

those portions of the project not requiring a building permit.  (SBCC §86.06.060)   
c. Occupancy of approved land use occupancy of completed structures and operation of the approved and 

exercised land use remains valid continuously for the life of the project and the approval runs with the 
land, unless one of the following occurs:  
• Construction permits for all or part of the project are not issued or the construction permits expire 

before the structure is completed and the final inspection is approved. 
• The land use is determined by the County to be abandoned or non-conforming. 
• The land use is determined by the County to be not operating in compliance with these conditions of 

approval, the County Code, or other applicable laws, ordinances or regulations.  In these cases, the 
land use may be subject to a revocation hearing and possible termination. 
 

PLEASE NOTE: This will be the ONLY notice given of this approval’s expiration date.  The developer is 
responsible to initiate any Extension of Time application.  

 
6. Continuous Effect/Revocation.  All of the conditions of this project approval are continuously in effect 

throughout the operative life of the project for all approved structures and approved land uses/activities.  
Failure of the property owner or developer to comply with any or all of the conditions at any time may result in 
a public hearing and possible revocation of the approved land use, provided adequate notice, time and 
opportunity is provided to the property owner, developer or other interested party to correct the non-complying 
situation. 

 
7. Extension of Time.  Extensions of time to the expiration date (listed above or as otherwise extended) may be 

granted in increments each not to exceed an additional three years beyond the current expiration date.  An 
application to request consideration of an extension of time may be filed with the appropriate fees no less than 
thirty days before the expiration date. Extensions of time may be granted based on a review of the application, 
which includes a justification of the delay in construction and a plan of action for completion.  The granting of 
such an extension request is a discretionary action that may be subject to additional or revised conditions of 
approval or site plan modifications. (SBCC §86.06.060) 

 
8. Project Account.  The Job Costing System (JCS) account number is P201600545.  This is an actual cost 

project with a deposit account to which hourly charges are assessed by various county agency staff (e.g. Land 
Use Services, Public Works, and County Counsel).  Upon notice, the “developer” shall deposit additional funds 
to maintain or return the account to a positive balance.  The “developer” is responsible for all expense charged 
to this account.  Processing of the project shall cease, if it is determined that the account has a negative 
balance and that an additional deposit has not been made in a timely manner.  A minimum balance of 
$1,000.00 must be in the project account at the time the Condition Compliance Review is initiated.  Sufficient 
funds must remain in the account to cover the charges during each compliance review.  All fees required for 
processing shall be paid in full prior to final inspection, occupancy and operation of the approved use. 

 
9. Condition Compliance:  In order to obtain construction permits for grading, building, final inspection and/or 

tenant occupancy for each approved building, the developer shall process a Condition Compliance Release 
Form (CCRF) for each respective building and/or phase of the development through the Planning Division in 
accordance with the directions stated in the Approval letter.  The Planning Division shall release their holds on 
each phase of development by providing to County Building and Safety the following: 
• Grading Permits:  a copy of the signed CCRF for grading/land disturbance and two “red” stamped and 

signed approved copies of the grading plans. 
• Building Permits: a copy of the signed CCRF for building permits and three “red” stamped and signed 

approved copies of the final approved site plan. 
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• Final Occupancy:  a copy of the signed CCRF for final inspection of each respective building or use of 
the land, after an on-site compliance inspection by the Planning Division. 

 
10. Development Impact Fees.  Additional fees may be required prior to issuance of development permits.  Fees 

shall be paid as specified in adopted fee ordinances.  
 
11. Additional Permits.  The developer shall ascertain compliance with all laws, ordinances, regulations and any 

other requirements of Federal, State, County and Local agencies that may apply for the development and 
operation of the approved land use.  These may include but not limited to: 

a. FEDERAL:  N/A;  
b. STATE:  N/A 
c. COUNTY: Land Use Services – Building and Safety/Code Enforcement/Land Development, County 

Fire/Community Safety/Hazmat; Public Health – Environmental Health Services, Public Works –
Traffic/Solid Waste/County Surveyor, and 

d. LOCAL:  N/A 
 

12. Continuous Maintenance.  The Project property owner shall continually maintain the property so that it is 
visually attractive and not dangerous to the health, safety and general welfare of both on-site users (e.g. 
employees) and surrounding properties.  The property owner shall ensure that all facets of the development 
are regularly inspected, maintained and that any defects are timely repaired.  Among the elements to be 
maintained, include but are not limited to: 

a) Annual maintenance and repair:  The developer shall conduct inspections for any structures, 
fencing/walls, driveways, and signs to assure proper structural, electrical, and mechanical safety. 

b) Graffiti and debris:  The developer shall remove graffiti and debris immediately through weekly 
maintenance. 

c) Landscaping:  The developer shall maintain landscaping in a continual healthy thriving manner at proper 
height for required screening.  Drought-resistant, fire retardant vegetation shall be used where 
practicable.  Where landscaped areas are irrigated it shall be done in a manner designed to conserve 
water, minimizing aerial spraying. 

d) Dust control: The developer shall maintain dust control measures on any undeveloped areas where 
landscaping has not been provided. 

e) Erosion control:  The developer shall maintain erosion control measures to reduce water runoff, siltation, 
and promote slope stability. 

f) External Storage:  The developer shall maintain external storage, loading, recycling and trash storage 
areas in a neat and orderly manner, and fully screened from public view.  Outside storage shall not 
exceed the height of the screening walls. 

g) Metal Storage Containers:  The developer shall NOT place metal storage containers in loading areas or 
other areas unless specifically approved by this or subsequent land use approvals. 

h) Screening:  The developer shall maintain screening that is visually attractive.  All trash areas, loading 
areas, mechanical equipment (including roof top) shall be screened from public view. 

i) Signage:  The developer shall maintain all on-site signs, including posted area signs (e.g. “No 
Trespassing”) in a clean readable condition at all times.  The developer shall remove all graffiti and repair 
vandalism on a regular basis. Signs on the site shall be of the size and general location as shown on the 
approved site plan or subsequently a County-approved sign plan. 

j) Lighting:  The developer shall maintain any lighting so that they operate properly for safety purposes and 
do not project onto adjoining properties or roadways.  Lighting shall adhere to applicable glare and night 
light rules. 

k) Parking and on-site circulation:  The developer shall maintain all parking and on-site circulation 
requirements, including surfaces, all markings and traffic/directional signs in an un-faded condition as 
identified on the approved site plan.  Any modification to parking and access layout requires the Planning 
Division review and approval.  The markings and signs shall be clearly defined, un-faded and legible; 
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these include parking spaces, disabled space and access path of travel, directional designations and 
signs, stop signs, pedestrian crossing, speed humps and “No Parking”, “Carpool”, and “Fire Lane” 
designations. 

l) Fire Lanes: The developer shall clearly define and maintain in good condition at all times all markings 
required by the Fire Department, including “No Parking" designations and “Fire Lane” designations.  

 
13. Performance Standards.  The approved land uses shall operate in compliance with the general performance 

standards listed in the County Development Code Chapter 83.01, regarding air quality, electrical disturbance, 
fire hazards (storage of flammable or other hazardous materials), heat, noise, vibration, and the disposal of 
liquid waste. 

 
14. Lighting.  Lighting shall comply with Table 83-7 “Shielding Requirements for Outdoor Lighting in the Mountain 

Region and Desert Region” of the County’s Development Code (i.e. “Dark Sky” requirements).  All lighting 
shall be limited to that necessary for maintenance activities and security purposes.  This is to allow minimum 
obstruction of night sky remote area views.  No light shall project onto adjacent roadways in a manner that 
interferes with on-coming traffic.  All signs proposed by this project shall only be lit by steady, stationary, 
shielded light directed at the sign, by light inside the sign, by direct stationary neon lighting or in the case of an 
approved electronic message center sign, an alternating message no more than once every five seconds. 

 
15. Clear Sight Triangle.  Adequate visibility for vehicular and pedestrian traffic shall be provided at clear sight 

triangles at all 90 degree angle intersections of public rights-of-way and private driveways.  All signs, 
structures and landscaping located within any clear sight triangle shall comply with the height and location 
requirements specified by County Development Code (SBCC§ 83.02.030) or as otherwise required by County 
Traffic.   

 
16. Cultural Resources. During grading or excavation operations, should any potential paleontological or 

archaeological artifacts be unearthed or otherwise discovered, the San Bernardino County Museum shall be 
notified and the uncovered items shall be preserved and curated, as required.  For information, contact the 
County Museum, Community and Cultural Section, telephone (909) 798-8570. 

 
17. Underground Utilities.  No new above-ground power or communication lines shall be extended to the site.  All 

required utilities shall be placed underground in a manner that complies with the California Public Utilities 
Commission General Order 128, and avoids disturbing any existing/natural vegetation or the site appearance. 

 
18. Construction Hours.  Construction will be limited to the hours of 7:00 a.m. to 7:00 p.m., Monday through 

Saturday in accordance with the County of San Bernardino Development Code standards. No construction 
activities are permitted outside of these hours or on Sundays and Federal holidays. 

 
19. Construction Noise.  The following measures shall be adhered to during the construction phase of the project: 

• All construction equipment shall be muffled in accordance with manufacturer’s specifications. 
• All construction staging shall be performed as far as possible from occupied dwellings.  The location of 

staging areas shall be subject to review and approval by the County prior to the issuance of grading 
and/or building permits. 

• All stationary construction equipment shall be placed in a manner so that emitted noise is directed away 
from sensitive receptors (e.g. residences and schools) nearest the project site. 
 

20. GHG – Operational Standards.  The developer shall implement the following as greenhouse gas (GHG) 
mitigation during the operation of the approved project: 

31 of 164



  
   
Capstone Builders (Jeremy’s Travel 
Plaza) 

Conditions of Approval Page 5 of 23 

APN: 0539-223-03 (P201600545) 
Planning Commission Hearing Date: August 23, 2018 

Effective Date: September 4, 2018   
Expiration Date: August 23, 2021   

  

Mitigation Measures shown in italics 
 

a. Waste Stream Reduction.  The “developer” shall provide to all tenants and project employees County-
approved informational materials about methods and need to reduce the solid waste stream and listing 
available recycling services.  

b. Vehicle Trip Reduction.  The “developer” shall provide to all tenants and project employees County-
approved informational materials about the need to reduce vehicle trips and the program elements this 
project is implementing.  Such elements may include: participation in established ride-sharing programs, 
creating a new ride-share employee vanpool, designating preferred parking spaces for ride sharing 
vehicles, designating adequate passenger loading and unloading for ride sharing vehicles with benches 
in waiting areas, and/or providing a web site or message board for coordinating rides. 

c. Provide Educational Materials.  The developer shall provide to all tenants and staff education materials 
and other publicity about reducing waste and available recycling services.  The education and publicity 
materials/program shall be submitted to County Planning for review and approval.  . 

d. Landscape Equipment.  The developer shall require in the landscape maintenance contract and/or in 
onsite procedures that a minimum of 20% of the landscape maintenance equipment shall be electric-
powered. 

 
LAND USE SERVICES DEPARTMENT – Code Enforcement Division – (909) 387-8311 

21. Enforcement.  If any County enforcement activities are required to enforce compliance with the conditions of 
approval, the property owner and “developer” shall be charged for such enforcement activities in accordance 
with the County Code Schedule of Fees.  Failure to comply with these conditions of approval or the approved 
site plan design required for this project approval shall be enforceable against the property owner and 
“developer” (by both criminal and civil procedures) as provided by the San Bernardino County Code, Title 8 – 
Development Code; Division 6 – Administration, Chapter 86.09 – Enforcement. 

22. Weed Abatement. The applicant shall comply with San Bernardino County weed abatement regulations and 
periodically clear the site of all non-complying vegetation. This includes removal of all Russian thistle 
(tumbleweeds). 

LAND USE SERVICES DEPARTMENT – Land Development Division – Drainage Section – (909) 387-8311 

23. Tributary Drainage.  Adequate provisions should be made to intercept and conduct the tributary off site - on 
site drainage flows around and through the site in a manner, which will not adversely affect adjacent or 
downstream properties at the time the site is developed. 

24. Additional Drainage Requirements.  In addition to drainage requirements stated herein, other "on-site" and/or 
"off-site" improvements may be required which cannot be determined from tentative plans at this time and 
would have to be reviewed after more complete improvement plans and profiles have been submitted to this 
office.  

25. Natural Drainage.  The natural drainage courses traversing the site shall not be occupied or 
obstructed. 

 
26. Erosion Control Installation.  Erosion control devices must be installed and maintained at all 

perimeter openings and slopes throughout the construction of the project.  No sediment is to leave 
the job site. 
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PUBLIC HEALTH – Environmental Health Services – (800) 442-2283 
 

27. Refuse Storage/Removal.  All refuse generated at the premises shall at all times be stored in approved 
containers and shall be placed in a manner so that environmental public health nuisances are minimized. All 
refuse not containing garbage shall be removed from the premises at least 1 time per week, or as often as 
necessary to minimize public health nuisances. Refuse containing garbage shall be removed from the 
premises at least 2 times per week, or as often if necessary to minimize public health nuisances, by a 
permitted hauler to an approved solid waste facility in conformance with San Bernardino County Code Chapter 
8, Section 33.0830 et. seq.  For information, please call DEHS/LEA at: (800) 442-2283. 

28. Septic System Maintenance.  The septic system shall be maintained, so as not to create a public nuisance, 
and be serviced by a DEHS permitted sewage pumper. For information, please call DEHS/Wastewater 
Section at: 1-800-442-2283. 

29. Noise.  Noise level(s) shall be maintained at or below County Standards, Development Code §83.01.080. For 
information, please call DEHS at 1-800-442-2283. 
 

COUNTY FIRE DEPARTMENT – Community Safety Division – (909) 386-8465/LOCAL FIRE JURISDICTION 

30. Construction Permits.  Construction permits, including Fire Condition Letters, shall automatically expire and 
become invalid unless the work authorized by such permit is commenced within 180 days after its issuance, or 
if the work authorized by such permit is suspended or abandoned for a period of 180 days after the time the 
work is commenced. Suspension or abandonment shall mean that no inspection by the Department has 
occurred with 180 days of any previous inspection. After a construction permit or Fire Condition Letter, 
becomes invalid and before such previously approved work recommences, a new permit shall be first obtained 
and the fee to recommence work shall be one-half the fee for the new permit for such work, provided no 
changes have been made or will be made in the original construction documents for such work, and provided 
further that such suspension or abandonment has not exceeded one year. A request to extend the Fire 
Condition Letter or Permit may be made in writing PRIOR TO the expiration date justifying the reason that the 
Fire Condition Letter should be extended. 

31. Jurisdiction.  The above referenced project is under the jurisdiction of the San Bernardino County Fire 
Department herein (“Fire Department”).  Prior to any construction occurring on any parcel, the developer shall 
contact the Fire Department for verification of current fire protection requirements.  All new construction shall 
comply with the current Uniform Fire Code requirements and all applicable statutes, codes, ordinances and 
standards of the Fire Department. 

32. Additional Requirements. In addition to the Fire requirements stated herein, other on site and off site 
improvement may be required which cannot be determined from tentative plans at this time and would have to 
be reviewed after complete improvement plans and profiles have been submitted to this office.  

DEPARTMENT OF PUBLIC WORKS – Solid Waste Management – (909) 386-8701 
 

33. Mandatory Commercial Recycling. Beginning July 1, 2012 all businesses defined to include a commercial or 
public entity that generates 4 or more cubic yards of commercial waste a week or is a multi-family residential 
dwelling of 5 units or more to arrange for recycling services. The County is required to monitor commercial 
recycling and will require businesses to provide recycling information. This requirement is to assist the County 
in compliance with AB 341.  

34. Mandatory Organics Recycling.  As of January 1, 2017, the State of California through AB 1826 (Enacted 
October 2014), requires businesses that generate four (4) cubic yards of organics per week to recycle.  A 
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business generating organic waste shall arrange for the recycling services in a manner that is consistent with 
state and local laws and requirements, including a local ordinance or local jurisdiction’s franchise agreement, 
applicable to the collection, handling, or recycling of solid and organic waste or arrange for separate organic 
waste collection and recycling services, until the local ordinance or local jurisdiction’s franchise agreement 
includes organic waste recycling services.  A business that is a property owner may require a lessee or 
tenant of that property to source separate their organic waste to aid in compliance. Additionally, all 
businesses that contract for gardening or landscaping services must stipulate that the contractor 
recycle the resulting gardening or landscaping waste. Applicant will be required to report to the County 
on efforts to recycle organics materials once operational. 

35. Demolition Debris - San Bernardino County owned and operated sanitary landfills and transfer stations are 
not permitted to accept asbestos contaminated wastes, therefore any debris generated by the demolition of 
structures built prior to 1984, are subject to asbestos clearance prior to disposal at any San Bernardino 
County disposal sites.  Applicants are required to have a Certified Asbestos Consultant perform testing of all 
materials to be disposed of.  Upon receipt of the Consultant’s report, indicating that the debris is not 
contaminated, Solid Waste Management Operations Section will provide applicant with disposal 
authorization. For more information on Certified Asbestos Consultants please visit: 
http://www.dir.ca.gov/databases/doshacru/acruList.asp, or for information on County requirements please 
contact Solid Waste Operations at 909-386-8701 or solid.wastemail@dpw.sbcounty.gov. 

DEPARTMENT OF PUBLIC WORKS – Surveyor – (909) 387-8149 
 

36. Record of Survey. Pursuant to Sections 8762(b) and/or 8773 of the Business and Professions Code, a Record 
of Survey or Corner Record shall be filed under any of the following circumstances: 

a. Monuments set to mark property lines or corners; 
b. Performance of field survey to establish property boundary lines for the purposes of construction staking, 

establishing setback lines, writing legal descriptions, or for boundary establishment/mapping of the 
subject parcel; 

c. Any other applicable circumstances pursuant to the Business and Professions Code that would 
necessitate filing of a Record of Survey. 

 
PRIOR TO RECORDATION  

 
The Following Shall Be Completed 

 
DEPARTMENT OF PUBLIC WORKS – Surveyor – (909 387-4149 

 
37. Parcel Map. A Parcel Map is required in compliance with the Subdivision Map Act and the San Bernardino 

County Development Code. 
 
38. Easements. Easements within the reminder portion of the map are to be dedicated by separate document. 
 
39. Non-Interference letter. Sub divider shall present evidence to the County Surveyor’s Office that he has tried to 

obtain a non-interference letter from any utility company that may have rights of easements within the property 
boundaries.  

 
40. Parcel Map Review. Review of the Parcel Map by our office is based on actual cost and requires an initial 

$3,000.00 deposit. Prior to recordation of the map all fees due to our office for the project shall be paid in full.  
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41. Easements of Record. Easements of Record not shown on the tentative map shall be relinquished or 
relocated. Lots affected by proposed easements or easements of record, which cannot be relinquished or 
relocated, shall be redesigned.  

 
42. Title Report. A current Title Report prepared for subdivision purposes is required at the time the map is 

submitted to our office for review.  

LAND USE SERVICES DEPARTMENT – Land Development Division – Drainage Section – (909) 387-8311 

43. Drainage Improvements.  A Registered Civil Engineer (RCE) shall investigate and design adequate 
drainage improvements to intercept and conduct the off-site and on-site drainage flows around and 
through the site in a safety manner, which will not adversely affect adjacent or downstream 
properties. Submit drainage study for review and obtain approval.  A $550 deposit for drainage study 
review will be collected upon submittal to the Land Development Division. Deposit amounts are 
subject to change in accordance with the latest approved fee schedule. 

 
44. FEMA Flood Zone. The project is located within Flood Zone __D_______ according to FEMA Panel 

Number _06071C4000H_ dated _08/28/2008.  . Flood Hazards are undetermined in this area but 
possible. The requirements may change based on the recommendations of a drainage study 
accepted by the Land Development Division and the most current Flood Map prior to issuance of 
grading permit. 

 
45. Topo Map.  A topographic map shall be provided to facilitate the design and review of necessary 

drainage facilities. 
 
46. Grading Plans. Grading and Erosion control plans shall be submitted for review and approval 

obtained, prior to construction. All Drainage improvements shall be shown on the Grading plans 
according to the approved Drainage Study. Fees for grading plans will be collected upon submittal to 
the Land Development Division and are determined based on the amounts of cubic yards of cut and 
fill. Fee amounts are subject to change in accordance with the latest approved fee schedule. 

 
47. NPDES Permit:  An NPDES permit - Notice of Intent (NOI) - is required on all grading of one (1) acre 

or more prior to issuance of a grading/construction permit.  Contact your Regional Water Quality 
Control Board for specifics.  www.swrcb.ca.gov 

 
48. Regional Board Permit:  Construction projects involving one or more acres must be accompanied by 

Regional Board permit WDID #.  Construction activity includes clearing, grading, or excavation that 
results in the disturbance of at least one (1) acre of land total. 

 
49. On-site Flows.  On-site flows need to be directed to the drainage facilities unless a drainage 

acceptance letter is secured from the adjacent property owners and provided to Land Development. 
 
50. Road Improvements.  The developer shall submit for review and obtain approval from the Land Use 

Services Department the following plans for the listed required improvements, designed by a 
Registered Civil Engineer (RCE), licensed in the State of California.   
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Harvard Road (Local – 60’) 

51. Street Improvements. Design curb and gutter match up paving _18___ feet from centerline within a 
minimum 26 feet paved width. Additional paving may be required by County Traffic and shall be 
reflected on the street improvement plans.  

 
52. Sidewalks.  Design sidewalks per County Standard 109 Type “C”. 

 
53. Driveway Approach.  Design driveway approach per San Bernardino County Standard 129B, and 

located per San Bernardino County Standard 130.  
 
54. Road Standards and Design.  All required street improvements shall comply with latest San 

Bernardino County Road Planning and Design Standards and the San Bernardino County 
Standard Plans. Road sections shall be designed to Desert Road Standards of San Bernardino 
County, and to the policies and requirements of the County Department of Public Works and in 
accordance with the General Plan, Circulation Element. 

 
55. Street Improvement Plans.  The developer shall submit for review and obtain approval of street 

improvement plans prior to construction. Final plans and profiles shall indicate the location of any 
existing utility facility or utility pole which would affect construction. Any utility affecting 
construction shall be relocated as necessary without cost to the County. Street improvement plans 
shall not be approved until all necessary right-of-way is acquired. 

 
56. Improvement Securities. Any required public road, drainage and/or utility improvements for 

subdivisions shall be bonded in accordance with County Development code unless constructed 
and approved prior to recordation. All necessary fees shall be provided in accordance with the 
latest fee schedule.  

 
57. Maintenance Bond.  Once all required public road, drainage, and/or utility improvements have 

been constructed and approved, a maintenance bond for a period of one year shall be required to 
insure satisfactory condition of all improvements. Submit necessary fees, per the latest fee 
schedule, for new securities.   

 
58. Construction Permits.  Prior to installation of road and drainage improvements, a construction 

permit is required from County Public Works, Transportation Operations Division, Permit Section, 
(909) 387-8046,  as well as other agencies prior to work within their jurisdiction.  Submittal shall 
include a materials report and pavement section design in support of the section shown on the 
plans. Applicant shall conduct classification counts and compute a Traffic Index (TI) Value in 
support of the pavement section design. 

 
59. Soils Testing.  Any grading within the road right-of-way prior to the signing of the improvement 

plans shall be accomplished under the direction of a soils testing engineer.  Compaction tests of 
embankment construction, trench back fill, and all sub-grades shall be performed at no cost to 
San Bernardino County and a written report shall be submitted to the Transportation Operations 
Division, Permits Section of County Public Works, prior to any placement of base materials and/or 
paving. 
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60. Open Roads/Cash Deposit. Existing County roads, which will require reconstruction, shall remain 

open for traffic at all times, with adequate detours, during actual construction.  A cash deposit 
shall be made to cover the cost of grading and paving prior to issuance of road encroachment 
permit. Upon completion of the road and drainage improvement to the satisfaction of the 
Department of Public Works, the cash deposit may be refunded. 

 
61. Transitional Improvements.  Right-of-way and improvements (including off-site) to transition traffic 

and drainage flows from proposed to existing, shall be required as necessary. 
 
62. Street Gradients.  Road profile grades shall not be less than 0.5% unless the engineer at the 

time of submittal of the improvement plans provides justification to the satisfaction of County 
Public Works confirming the adequacy of the grade. 

 
63. Caltrans Approval.  Obtain comments and approvals from Caltrans for access requirements and 

working within their right-of-way. 
 
64. Road Improvements.  All required on-site and off-site improvements shall be completed by the 

applicant, inspected and approved by County Public Works. Completion of road and drainage 
improvements does not imply acceptance for maintenance by the County. 

 
65. Structural Section Testing.   Prior to map recordation, a thorough evaluation of the structural 

road section, to include parkway improvements, from a qualified materials engineer, shall be 
submitted to the County Public Works. 
 

 
 PRIOR TO ISSUANCE OF GRADING PERMITS 

OR LAND DISTURBING ACTIVITIES 
The Following Shall Be Completed 

 
LAND USE SERVICES DEPARTMENT – Planning Division – (909) 387-8311 

 
66. GHG – Construction Standards.  The developer shall submit for review and obtain approval from County 

Planning of a signed letter agreeing to include as a condition of all construction contracts/subcontracts 
requirements to reduce GHG emissions and submitting documentation of compliance. The 
developer/construction contractors shall do the following:  

a) Implement the approved Coating Restriction Plans. 
b) Select construction equipment based on low GHG emissions factors and high-energy efficiency. All 

diesel/gasoline-powered construction equipment shall be replaced, where possible, with equivalent 
electric or CNG equipment. 

c) Grading plans shall include the following statements: 
• “All construction equipment engines shall be properly tuned and maintained in accordance with the 

manufacturers specifications prior to arriving on site and throughout construction duration.” 
• “All construction equipment (including electric generators) shall be shut off by work crews when not 

in use and shall not idle for more than 5 minutes.” 
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d) Schedule construction traffic ingress/egress to not interfere with peak-hour traffic and to minimize traffic 
obstructions.  Queuing of trucks on and off site shall be firmly discouraged and not scheduled.  A flag 
person shall be retained to maintain efficient traffic flow and safety adjacent to existing roadways. 

e) Recycle and reuse construction and demolition waste (e.g. soil, vegetation, concrete, lumber, metal, and 
cardboard) per County Solid Waste procedures.  

f) The construction contractor shall support and encourage ridesharing and transit incentives for the 
construction crew and educate all construction workers about the required waste reduction and the 
availability of recycling services. 

67. Human Remains – Funerary objects. if human or funerary objects are encountered during any activities 
associated with the project, work in the immediate vicinity (within a 100-foot buffer of the find) shall cease and 
the County Coroner shall be contacted pursuant to State Health and Safety Code §7050.5 and that code 
enforced  for the duration of the project. 

68. Native American Cultural Resources. In the event that Native American Cultural Resources are discovered 
during project activities, all work in the immediate vicinity of the find (within 100- foot buffer of the find) shall 
cease and the County Corner shall be contacted pursuant to State Health and Safety Code § 7050.5 and that 
code enforced for the duration of the project. 

69. Native American Historical Resources. If significant Native American Historical Resources, as defined by 
CEQA (as amended, 2015) are discovered and avoidance cannot be ensured, an secretary of Interior (SOI) –
qualified archaeologist shall be retained to develop an cultural resources Treatment Plan, as well as a 
Discovery Monitoring Plan, the drafts of which shall be provided to San Manuel Band of Mission Indians for 
review and comment.  

a. All in-field investigations, assessments, and/or data recovery enacted pursuant to the finalized Treatment 
plan shall be monitored by a Sn Manuel Band of Mission Indians Tribal Participants. 

b. The Lead Agency and/or applicant shall, in good faith, consult with San Manuel Band of Mission Indians 
on the disposition and treatment of any artifacts or cultural materials encountered during the project.  

In addition, as noted above, the Project site is highly disturbed and consists of compacted soil with 
impervious surfaces that has been heavily disturbed by human activities.  As such, it is not anticipated 
that subsurface tribal cultural resources will be encountered during construction.  Impacts are less than 
significant. 

70. Air Quality.  Although the Project does not exceed Mojave Desert Air Quality Management District thresholds, 
the Project proponent is required to comply with all applicable rules and regulations as the Mojave Desert Air 
Basin is in non-attainment status for ozone and suspended particulates [PM10 and PM2.5 (State)].  To limit dust 
production, the Project proponent must comply with Rules 402 nuisance and 403 fugitive dust, which require 
the implementation of Best Available Control Measures for each fugitive dust source.  This would include, but 
not be limited to, the following Best Available Control Measures.  Compliance with Rules 402 and 403 are 
mandatory requirements and thus not considered mitigation measures: 

 
a. The Project proponent shall ensure that any portion of the site to be graded shall be pre-watered prior to 

the onset of grading activities. 
b. The Project proponent shall ensure that watering of the site or other soil stabilization method shall be 

employed on an on-going basis after the initiation of any grading. Portions of the site that are actively 
being graded shall be watered to ensure that a crust is formed on the ground surface, and shall be 
watered at the end of each workday. 

c. The Project proponent shall ensure that all disturbed areas are treated to prevent erosion. 
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d. The Project proponent shall ensure that all grading activities are suspended when winds exceed 25 
miles per hour. 

71. Diesel Regulations. The operator shall comply with all existing and future California Air Resources Board and 
Mojave Desert Air Quality Management District regulations related to diesel-fueled trucks, which among others 
may include: (1) meeting more stringent emission standards; (2) retrofitting existing engines with particulate 
traps; (3) use of low sulfur fuel; and (4) use of alternative fuels or equipment.  Mojave Desert Air Quality 
Management District rules for diesel emissions from equipment and trucks are embedded in the compliance 
for all diesel fueled engines, trucks, and equipment with the statewide California Air Resources Board Diesel 
Reduction Plan.  These measures will be implemented by the California Air Resources Board in phases with 
new rules imposed on existing and new diesel-fueled engines. 

72. NOI-1. Construction Noise. Prior to grading permit issuance, the County shall verify that the following 
mitigation measures are included on the Grading and Building plans: 

73. “Note 1: Construction Equipment Controls. During all project site excavation and grading on-site, construction 
contractors shall equip all construction equipment, fixed or mobile, with properly operating and maintained 
mufflers, consistent with manufacturers' standards. The construction contractor shall place all stationary 
construction equipment so that emitted noise is directed away from the noise sensitive receptors nearest the 
project site.” 

74. “Note-2: Noise Ordinance. To minimize potential impacts to adjacent sensitive receptors, project construction 
shall only be performed during the hours construction activities are exempt from the Glen Helen Specific Plan 
noise standards: Temporary construction, maintenance or demolition activities shall only be conducted 
between the hours of 6:30 a.m. and 8:00 p.m. However, this exemption does not apply on Sundays and 
national holidays. 

75. “Note-3: Equipment Staging. The construction contractor shall locate equipment staging in areas that will 
create the greatest distance between construction-related noise sources and noise sensitive receptors nearest 
the project site during all project construction.” 

 
DEPARTMENT OF PUBLIC WORKS – Surveyor – (909 387-4149 

 
76. Survey Monumentation. If any activity on this project will disturb any land survey monumentation, including 

but not limited to vertical control points (benchmarks), said monumentation shall be located and referenced 
by or under the direction of a licensed land surveyor or registered civil engineer authorized to practice land 
surveying prior to commencement of any activity with the potential to disturb said monumentation, and a 
corner record or record of survey of the references shall be filed with the County Surveyor pursuant to 
Section 8771 (b) Business and Professions Code.  

 
77. Record of Survey. Pursuant to Sections 8762(b) and/or 8773 of the Business and Professions Code, a 

Record of Survey or Corner Record shall be filed under any of the following circumstances:  
• Monuments set to mark property lines or corners;  
• Performance of a field survey to establish property boundary lines for the purposes of construction 

staking, establishing setback lines, writing legal descriptions, or for boundary establishment/mapping of 
the subject parcel;  

• Any other applicable circumstances pursuant to the Business and  
Professions Code that would necessitate filing of a Record of Survey.  
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LAND USE SERVICES DEPARTMENT – Building and Safety Division – (909) 387-8311 
 

78. Geotechnical (Soil) Report:  A geotechnical (soil) report shall be submitted to the Building and Safety Division 
for review and approval prior to issuance of grading permits. 

 
79. Grading Plans.  Grading plans shall be submitted to Building and Safety for review and approval prior to 

grading/land disturbance. 

80. Demolition Permit: Obtain a demolition permit for any building(s) or structures to be demolished. Underground 
structures must be broke in, back-filled and inspected before covering. 

 
81. Erosion & Sediment Control Plan.  An erosion and sediment control plan and permit shall be submitted to and 

approved by the Building Official. 
 
82. Erosion Control Installation.  An erosion control permit shall be obtained and devices installed prior to any land 

disturbance. No sediment is to leave the job site.  

DEPARTMENT OF PUBLIC WORKS – Surveyor – (909) 387-8149 

83. Certificate of Compliance. This parcel appears to have been created by an illegal subdivision of land in 1981 
and may require a conditional Certificate of Compliance. However, this issue may be resolved by providing 
documentation of an approved minor subdivision or prior certificates of compliance for the parcel(s) in 
question. 

84. Monumentation. If any activity on this project will disturb any land survey monumentation, including but not 
limited to vertical control points (benchmarks), said monumentation shall be located and referenced by or 
under the direction of a licensed land surveyor or registered civil engineer authorized to practice land 
surveying prior to commencement of any activity with the potential to disturb said monumentation, and a 
corner record or record of survey of the references shall be filed with the County Surveyor pursuant to Section 
8771(b) Business and Professions Code. 

LAND USE SERVICES DEPARTMENT – Land Development Division – Drainage Section – (909) 387-8311 

85. Drainage Improvements.  A Registered Civil Engineer shall investigate and design adequate drainage 
improvements to intercept and conduct the off-site and on-site drainage flows around and through the site in a 
manner, which will not adversely affect adjacent or downstream properties. Submit drainage study for review 
and obtain approval. A $550 deposit for drainage study review will be collected upon submittal to the Land 
Development Division. Deposit amounts are subject to change in accordance with the latest approved fee 
schedule. 

86. FEMA Flood Zone. The Project is located within Flood Zone D according to FEMA Panel Number 4000H 
dated 08/28/2008. Flood Hazards are undetermined in this area but possible. The requirements may change 
based on the recommendations of a drainage study accepted by the Land Development Division and the most 
current Flood Map prior to issuance of grading permit. 

87. Topo Map.  A topographic map shall be provided to facilitate the design and review of necessary drainage 
facilities. 

88. Grading Plans. Grading plans shall be submitted for review and approval obtained, prior to construction. All 
Drainage improvements shall be shown on the Grading plan according to the approved Drainage study.   An 
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$806 deposit for grading plan review will be collected upon submittal to the Land Development Division. 
Deposit amounts are subject to change in accordance with the latest approved fee schedule. 

89. NPDES Permit:  An NPDES permit - Notice of Intent (NOI) - is required on all grading of one (1) acre or 
more prior to issuance of a grading/construction permit.  Contact your Regional Water Quality Control 
Board for specifics.  www.swrcb.ca.gov 

 
90. Regional Board Permit:  Construction projects involving one or more acres must be accompanied by Regional 

Board permit WDID #.  Construction activity includes clearing, grading, or excavation that results in the 
disturbance of at least one (1) acre of land total. 

91. On-site Flows. On-site flows need to be directed to the drainage facilities unless a drainage acceptance letter 
is secured from the adjacent property owners and provided to Land Development. 

COUNTY FIRE DEPARTMENT – Community Safety Division – (909) 386-8465 
 

92. Water System. Prior to any land disturbance, the water systems shall be designed to meet the required fire 
flow for this development and shall be approved by the Fire Department. The required fire flow shall be 
determined by using Appendix IIIA of the Uniform Fire Code. 

 
PRIOR TO ISSUANCE OF BUILDING PERMITS 

The Following Shall Be Completed: 

LAND USE SERVICES DEPARTMENT – Planning – (909) 387-8311 
 

93. Architecture.  Architectural elevations are considered conceptual.  Final details with colors and material 
samples shall be submitted to the Planning Division for approval prior to building plan check submittal. 

94. Lighting Plans.  The developer shall submit for review and approval to County Planning a photometric study 
demonstrating that the project light does not spill onto the adjacent properties, or public streets.  Lighting 
fixtures shall be oriented and focused to the onsite location intended for illumination (e.g. walkways).  Lighting 
shall be shielded away from adjacent sensitive uses, including the adjacent residential development, to 
minimize light spillover. The glare from any luminous source, including on-site lighting, shall not exceed 0.5 
foot-candle at the property line.  This shall be done to the satisfaction of County Planning, in coordination with 
County Building and Safety. 

95. Landscape and Irrigation Plan.  Landscape and Irrigation Plans shall be prepared in conformance with 
Chapter 83.10, Landscaping Standards, of the County Development Code.  The developer shall submit four 
copies of a landscape and irrigation plan to County Planning. 

 
96. GHG – Design Standards.  The developer shall submit for review and obtain approval from County Planning 

evidence that the following measures have been incorporated into the design of the project.  These are 
intended to reduce potential project greenhouse gas (GHGs) emissions.  Proper installation of the approved 
design features and equipment shall be confirmed by County Building and Safety prior to final inspection of 
each structure. 
• Meet Title 24 Energy Efficiency requirements. The Developer shall document that the design of the 

proposed structures meets the current Title 24 energy-efficiency requirements.  County Planning shall 
coordinate this review with the County Building and Safety.  Any combination of the following design 
features may be used to fulfill this requirement, provided that the total increase in efficiency meets or 
exceeds the cumulative goal (100%+ of Title 24) for the entire project (Title 24, Part 6 of the California 
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Code of Regulations; Energy Efficiency Standards for Residential and Non Residential Buildings, as 
amended: 
• Incorporate dual paned or other energy efficient windows,  
• Incorporate energy efficient space heating and cooling equipment, 
• Incorporate energy efficient light fixtures, photocells, and motion detectors, 
• Incorporate energy efficient appliances, 
• Incorporate energy efficient domestic hot water systems, 
• Incorporate solar panels into the electrical system, 
• Incorporate cool roofs/light colored roofing, 
• Incorporate other measures that will increase energy efficiency.  
• Increase insulation to reduce heat transfer and thermal bridging. 
• Limit air leakage throughout the structure and within the heating and cooling distribution system to 

minimize energy consumption. 
• Plumbing.  All plumbing shall incorporate the following: 

• All showerheads, lavatory faucets, and sink faucets shall comply with the California Energy 
Conservation flow rate standards.  

• Low flush toilets shall be installed where applicable as specified in California State Health and Safety 
Code Section 17921.3.   

• All hot water piping and storage tanks shall be insulated.  Energy efficient boilers shall be used.   
• Lighting.  Lighting design for building interiors shall support the use of: 

• Compact fluorescent light bulbs or equivalently efficient lighting. 
• Natural day lighting through site orientation and the use of reflected light.  
• Skylight/roof window systems.  
• Light colored building materials and finishes shall be used to reflect natural and artificial light with 

greater efficiency and less glare. 
• A multi-zone programmable dimming system shall be used to control lighting to maximize the energy 

efficiency of lighting requirements at various times of the day. 
• Provide a minimum of 2.5 percent of the project’s electricity needs by on-site solar panels. 

• Building Design.  Building design and construction shall incorporate the following elements: 
• Orient building locations to best utilize natural cooling/heating with respect to the sun and prevailing 

winds/natural convection to take advantage of shade, day lighting and natural cooling opportunities. 
• Utilize natural, low maintenance building materials that do not require finishes and regular 

maintenance. 
• Roofing materials shall have a solar reflectance index of 78 or greater. 
• All supply duct work shall be sealed and leak-tested.  Oval or round ducts shall be used for at least 

75 percent of the supply duct work, excluding risers. 
• Energy Star or equivalent appliances shall be installed. 
• A building automation system including outdoor temperature/humidity sensors will control public area 

heating, vent, and air conditioning units. 
• Landscaping.  The developer shall submit for review and obtain approval from County Planning of 

landscape and irrigation plans that are designed to include drought tolerant and smog tolerant trees, 
shrubs, and groundcover to ensure the long-term viability and to conserve water and energy.  The 
landscape plans shall include shade trees around main buildings, particularly along southern and 
western elevations, where practical. 

• Irrigation.  The developer shall submit irrigation plans that are designed, so that all common area 
irrigation areas shall be capable of being operated by a computerized irrigation system, which includes 
either an on-site weather station, ET gauge or ET-based controller capable of reading current weather 
data and making automatic adjustments to independent run times for each irrigation valve based on 
changes in temperature, solar radiation, relative humidity, rain and wind. In addition, the computerized 
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irrigation system shall be equipped with flow sensing capabilities, thus automatically shutting down the 
irrigation system in the event of a mainline break or broken head.  These features will assist in 
conserving water, eliminating the potential of slope failure due to mainline breaks and eliminating over-
watering and flooding due to pipe and/or head breaks.   

• Recycling.  Exterior storage areas for recyclables and green waste shall be provided.  Where recycling 
pickup is available, adequate recycling containers shall be located in public areas. Construction and 
operation waste shall be collected for reuse and recycling. 

• Transportation Demand Management (TDM) Program.  The project shall include adequate bicycle 
parking near building entrances to promote cyclist safety, security, and convenience.  Preferred 
carpool/vanpool spaces shall be provided and, if available, mass transit facilities shall be provided (e.g. 
bus stop bench/shelter).  The developer shall demonstrate that the TDM program has been instituted for 
the project or that the buildings will join an existing program located within a quarter mile radius from the 
project site that provides a cumulative 20% reduction in unmitigated employee commute trips.  The TDM 
Program shall publish ride-sharing information for ride-sharing vehicles and provide a website or 
message board for coordinating rides.  The Program shall ensure that appropriate bus route information 
is placed in each building. 

97. Signs. All proposed on-site signs shall be shown on a separate plan, including location, scaled and 
dimensioned elevations of all signs with lettering type, size, and copy.  Scaled and dimensioned elevations of 
buildings that propose signage shall also be shown.  The applicant shall submit sign plans to County Planning 
for all existing and proposed signs on this site.  The applicant shall submit for approval any additions or 
modifications to the previously approved signs.  All signs shall comply with SBCC Chapter 83.13, Sign 
Regulations, SBCC §83.07.040, Glare and Outdoor Lighting Mountain and Desert Regions, and SBCC 
Chapter 82.19, Open Space Overlay as it relates to Scenic Highways (§82.19.040), in addition to the following 
minimum standards: 

a. All signs shall be lit only by steady, stationary shielded light; exposed neon is acceptable.  
b. All sign lighting shall not exceed 0.5 foot-candle. 
c. No sign or stationary light source shall interfere with a driver's or pedestrian's view of public right-of-

way or in any other manner impair public safety. 
d. Monument signs shall not exceed four feet above ground elevation and shall be limited to one sign 

per street frontage. 
 

DEPARTMENT OF PUBLIC WORKS – Surveyor – (909) 387-8149 
 

98. Survey Monumentation. If any activity on this project will disturb any land survey monumentation, including but 
not limited to vertical control points (benchmarks), said monumentation shall be located and referenced by or 
under the direction of a licensed land surveyor or registered civil engineer authorized to practice land 
surveying prior to commencement of any activity with the potential to disturb said monumentation, and a 
corner record or record of survey of the references shall be filed with the County Surveyor pursuant to Section 
8771 (b) Business and Professions Code.  

 

99. Record of Survey. Pursuant to Sections 8762(b) and/or 8773 of the Business and Professions Code, a Record 
of Survey or Corner Record shall be filed under any of the following circumstances:  
• Monuments set to mark property lines or corners;  
• Performance of a field survey to establish property boundary lines for the purposes of construction 

staking, establishing setback lines, writing legal descriptions, or for boundary establishment/mapping of 
the subject parcel;  
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• Any other applicable circumstances pursuant to the Business and  
 Professions Code that would necessitate filing of a Record of Survey.  

LAND USE SERVICES DEPARTMENT – Building and Safety – (909) 387-8311 

100. Construction Plans.  Any building, sign, or structure to be constructed or located on site, will require 
professionally prepared plans based on the most current County and California Building Codes, submitted for 
review and approval by the Building and Safety Division. 

LAND USE SERVICES DEPARTMENT – Land Development Division – Road Section – (909) 387-8311 

101. Road Improvements. The developer shall submit for review and obtain approval from the Land Use Services 
Department the following plans for the listed required improvements, designed by a Registered Civil Engineer 
(RCE), licensed in the State of California.   

Harvard Road (Local – 60’) 

• Street Improvements. Design curb and gutter match up paving _18___ feet from centerline 
within a minimum 26 feet paved width. Additional paving may be required by County Traffic 
and shall be reflected on the street improvement plans.  

 
• Sidewalks.  Design sidewalks per County Standard 109 Type “C”. 

• Driveway Approach. Design driveway approach per San Bernardino County Standard 129B, and 
located per San Bernardino County Standard 130.  

102. Road Standards and Design.  All required street improvements shall comply with latest San Bernardino 
County Road Planning and Design Standards and the San Bernardino County Standard Plans. Road sections 
shall be designed to Desert Road Standards of San Bernardino County, and to the policies and requirements 
of the County Department of Public Works and in accordance with the General Plan, Circulation Element. 

 
103. Street Improvement Plans.  The developer shall submit for review and obtain approval of street improvement 

plans prior to construction. Final plans and profiles shall indicate the location of any existing utility facility or 
utility pole which would affect construction, and any such utility shall be relocated as necessary without cost to 
the County. Street improvement plans shall not be approved until all necessary right-of-way is acquired. 

 
104. Construction Permits.  Prior to installation of road and drainage improvements, a construction permit is 

required from County Public Works, Transportation Operations Division, Permit Section, (909) 387-8046,  as 
well as other agencies prior to work within their jurisdiction.  Submittal shall include a materials report and 
pavement section design in support of the section shown on the plans. Applicant shall conduct classification 
counts and compute a Traffic Index (TI) Value in support of the pavement section design. 

 
105. Soils Testing.  Any grading within the road right-of-way prior to the signing of the improvement plans shall be 

accomplished under the direction of a soils testing engineer.   
 
106. Transitional Improvements. Right-of-way and improvements (including off-site) to transition traffic and drainage 

flows from proposed to existing, shall be required as necessary. 
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107. Street Gradients. Road profile grades shall not be less than 0.5% unless the engineer at the time of submittal 
of the improvement plans provides justification to the satisfaction of County Public Works confirming the 
adequacy of the grade. 

 
108. Caltrans Review. Obtain comments from Caltrans for working within their right-of-way. 

 
COUNTY FIRE DEPARTMENT – Community Safety Division – (909) 386-8465 

109. Building Plans.  No less than three (3) complete sets of Building Plans shall be submitted to the Fire 
Department for review and approval.  

110. Fire Fee. The required fire fees shall be paid to the San Bernardino County Fire Department/Community 
Safety Division (909) 386-8400.  

111. Rural Water System Commercial.  In areas without water serving utilities, the fire protection system shall be 
designed to NFPA 1142 and shall be operational prior to framing.  All NFPA 1142 systems shall provide an 
approved permanent water supply. Water supply systems may be mitigated with an approved NFPA 13 or 
13R fire sprinkler system.  

112. Water System Commercial. A water system approved and inspected by the Fire Department is required. The 
system shall be operational, prior to any combustibles being stored on the site. All fire hydrants shall be 
spaced no more than three hundred (300) feet apart (as measured along vehicular travel-ways) and no more 
than three hundred [300) feet from any portion of a structure. 

113. Access - 150+ feet. Roadways exceeding one hundred fifty (150) feet in length shall be approved by the 
Fire Department. These shall be extended to within one hundred fifty (150) feet of and shall give 
reasonable access to all portions of the exterior walls of the first story of any building.  Standard 902.2.1 

114. Access. The development shall have a minimum of one point of vehicular access. These are for 
fire/emergency equipment access and for evacuation routes.  

• Single Story Road Access width: All buildings shall have access provided by approved roads, alleys and 
private drives with a minimum of twenty six (26) foot unobstructed width and vertically to fourteen (14) 
feet six (6) inches in height. Other recognized standards may be more restrictive by requiring wider 
access provisions. 

• Multi-Story Road Access width: Buildings three (3) stories in height or more shall have a minimum 
access of thirty (30) feet unobstructed width and vertically to fourteen (14) feet six (6) inches in height.  

115. Primary Access Paved. Prior to building permits being issued to any new structure, the primary access road 
shall be paved or an all-weather surface and shall be installed as specified in the General Requirement 
conditions, including width, vertical clearance and turnouts, if required.  

116. Fire Lanes. The applicant shall submit a fire lane plan to the Fire Department for review and approval. Fire 
lane curbs shall be painted red. The “No Parking, Fire Lane” signs shall be installed on public/private roads in 
accordance with the approved plan.  

117. Haz-Mat Approval. The applicant shall contact the San Bernardino County Fire Department/Hazardous 
Materials Division (909) 386-8400 for review and approval of building plans, where the planned use of such 
buildings will or may use hazardous materials or generate hazardous waste materials. 
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118. Combustible Protection. Prior to combustibles, being placed on the project site an approved paved road with 
curb and gutter and fire hydrants with an acceptable fire flow shall be installed. The topcoat of asphalt does 
not have to be installed until final inspection and occupancy.  

119. Combustible Vegetation. Combustible vegetation shall be removed as follows: "Where the average slope of 
the site is less than 15% - Combustible vegetation shall be removed a minimum distance of thirty (30) feet 
from all structures or to the property line, whichever is less. " Where the average slope of the site is 15% or 
greater - Combustible vegetation shall be removed a minimum one hundred (100) feet from all structures or to 
the property line, whichever is less. County Ordinance # 3586. 

120. Turnaround. An approved turnaround shall be provided at the end of each roadway one hundred and fifty 
(150) feet or more in length. Cul-de-sac length shall not exceed six hundred (600) feet; all roadways shall not 
exceed a 12 % grade and have a minimum of forty five (45) foot radius for all turns. In the FS1, FS2 or FS-3 
Fire Safety Overlay District areas, there are additional requirements. Standard 902.2.1 

121. Fire Sprinkler-NFPA #13. An automatic fire sprinkler system complying with NFPA Pamphlet #13 and the Fire 
Department standards is required. The applicant shall hire a Fire Department approved fire sprinkler 
contractor. The fire sprinkler contractor shall submit three (3) sets of detailed plans to the Fire Department for 
review and approval. The plans (minimum 1/8" scale) shall include hydraulic calculations and manufacture's 
specification sheets. The contractor shall submit plans showing type of storage and use with the applicable 
protection system. The required fees shall be paid at the time of plan submittal. Standard 101.1 

122. Roof Certification. A letter from a licensed structural (or truss) engineer shall be submitted with an original wet 
stamp at time of fire sprinkler plan review, verifying the roof is capable of accepting the point loads imposed on 
the building by the fire sprinkler system design.  

123. Fire Alarm. A manual, automatic or manual and automatic fire alarm system complying with the California Fire 
Code, NFPA and all applicable codes is required. The applicant shall hire a Fire Department approved fire 
alarm contractor. The fire alarm contractor shall submit three (3) sets of detailed plans to the Fire Department 
for review and approval. The required fees shall be paid at the time of plan submittal. Standard 1007.1.1FA. 
[F62A] 

124. Access - 30% slope. Where the natural grade between the access road and building is in excess of thirty 
percent (30%), an access road shall be provided within one hundred and fifty (150) feet of all buildings. Where 
such access cannot be provided, a fire protection system shall be installed. Plans shall be submitted to and 
approved by the Fire Department. Standard 902.2.1 

125. Hood and Duct Suppression. An automatic hood and duct fire extinguishing system is required. A Fire 
Department approved designer/installer shall submit three (3) sets of detailed plans (minimum 1/8” scale) with 
manufactures’ specification sheets to the Fire Department for review and approval. The required fees shall be 
paid at the time of plan submittal.  

COUNTY FIRE DEPARTMENT– Hazardous Materials – (909) 386-8464 
 
126. Under Ground Storage Tanks. Prior to the installation of underground fuel tanks, plans for the underground 

fuel tank systems shall be reviewed and approved by the Office of the Fire Marshal, Hazardous Materials 
Division. For information contact 386-8464. 
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DEPARTMENT OF PUBLIC WORKS – Solid Waste Management – (909) 386-8701 
 
127. Construction and Demolition Waste Management Plan (CDWMP) Part 1 – The developer shall prepare, 

submit, and obtain approval from SWMD of a CDWMP Part 1 for each phase of the project. The CDWMP 
shall list the types and weights or volumes of solid waste materials expected to be generated from 
construction. The CDWMP shall include options to divert from landfill disposal, materials for reuse or 
recycling by a minimum of 50% of total weight or volume. Forms can be found on our website at: 
http://cms.sbcounty.gov/dpw/solidwastemanagement.aspx. An approved CDWMP Part 1 is required before 
a demolition permit can be issued.  

 
PUBLIC HEALTH – Environmental Health Services – (800) 442-2283 

128. Water Purveyor.  Water purveyor shall be DEHS approved. 

129. Verification Letter. Applicant shall procure a verification letter from the water agency with jurisdiction. The letter 
shall state whether or not water connection and service shall be made available to the project by the water 
agency. The letter shall also reference the project name and assessor's parcel number. For projects with a 
current active water connection, a copy of the water bill with project address may suffice. For more information 
contact the Water Section at 1-800-442-2283. 

130. Water System Permit.  A water system permit may be required. Source of water shall meet water quality and 
quantity standards. Test results, which show source meets, water quality and quantity standards shall be 
submitted to the Division of Environmental Health Services (DEHS). For information, contact the Water 
Section at 1-800-442-2283. 

131. Sewage Disposal. Method of sewage disposal shall be EHS approved onsite wastewater treatment system 
(OWTS) 

132. Wastewater Treatment.  If sewer connection and/or service are unavailable, Onsite Wastewater Treatment 
System(s) (OWTS) may then be allowed under the following conditions: A soil percolation report shall be 
submitted to DEHS for review and approval. If the percolation report cannot be approved, the project may 
require an alternative OWTS. For more information, contact DEHS Wastewater Section at 1-800-442-2283. 

133. Septic System.  Existing septic system can be used if applicant provides certification from a qualified 
professional (i.e. Professional Engineer (P.E.), Registered Environmental Health specialist (REHS), C42 
contractor, Certified Engineering Geologist (C.E.G.), etc.) that the system functions properly, meets code, and 
has the capacity required for the proposed project. Applicant shall provide documentation outlining methods 
used in determining function.  

134. Water Control Board. Written clearance shall be obtained from the designated California Regional Water 
Quality Control Board (listed below) and a copy forwarded to the Division of Environmental Health. 

• Lahontan Region, 15095 Amargosa Road Bldg. 2 Suite 210 Victorville, CA 92392. 

135. Acoustical Information.  Submit preliminary acoustical information demonstrating that the proposed project 
maintains noise levels at or below San Bernardino County Noise Standards, San Bernardino Development 
Code Section 83.01.080. The purpose is to evaluate potential future on-site and/or adjacent off-site noise 
sources. If the preliminary information cannot demonstrate compliance to noise standards, a project specific 
acoustical analysis shall be required. Submit information/analysis to the DEHS for review and approval. For 
information and acoustical checklist, contact DEHS at 1-800-442-2283. 
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136. Structural Demolition.  All demolition of structures shall have a vector inspection prior to the issuance of any 
permits pertaining to demolition or destruction of any such premises. For information, contact DEHS Vector 
Section at 1-800-442-2283.  

 
137. Food Establishments. Plans for food establishments shall be reviewed and approved by DEHS. For 

information, call DEHS/Plan Check at 1-800-442-2283. 
 

PRIOR TO FINAL INSPECTION OR OCCUPANCY 
The Following Shall Be Completed 

 
LAND USE SERVICES DEPARTMENT – Planning Division – (909) 387-8311  

138. Fees Paid. Prior to final inspection by Building and Safety Division and/or issuance of a Certificate of 
Conditional Use by the Planning Division, the applicant shall pay in full all fees required under actual cost job 
number P201600545 

139. Shield Lights. Any lights used to illuminate the site shall include appropriate fixture lamp types as listed in 
SBCC Table 83-7 and be hooded and designed so as to reflect away from adjoining properties and public 
thoroughfares and in compliance with SBCC Chapter 83.07, “Glare and Outdoor Lighting” (i.e. “Dark Sky 
Ordinance). 

 
140. CCRF/Occupancy. Prior to occupancy/use, all Condition Compliance Release Forms (CCRF) shall be 

completed to the satisfaction of County Planning with appropriate authorizing signatures from each reviewing 
agency. 

141. Screen Rooftop.  All roof top mechanical equipment is to be screened from ground vistas. 
 
142. Landscaping/Irrigation. All landscaping, dust control measures, all fences, etc. as delineated on the approved 

Landscape Plan shall be installed.  The developer shall submit the Landscape Certificate of Completion 
verification as required in SBCC Section 83.10.100.  Supplemental verification should include photographs of 
the site and installed landscaping. 

 
143. Installation of Improvements.  All required on-site improvements shall be installed per approved plans. 
 
144. GHG – Installation/Implementation Standards.  The developer shall submit for review and obtain approval from 

County Planning of evidence that all applicable GHG performance standards have been installed, 
implemented properly and that specified performance objectives are being met. 

 
145. Safety Lighting. The developer shall construct safety lighting in accordance with Caltrans recommendations 

standards and requirements. Please contact the Department of Transportation, District 8 Office at (909) 383-
4557 or by email at: www.dot.ca.gov/dist8. 

 
LAND USE SERVICES DEPARTMENT – Building and Safety – (909) 387-8311 

 
146. Condition Compliance Release Form Sign-off. Prior to occupancy all Department/Division requirements and 

signoffs shall be completed. 
 
LAND USE SERVICES DEPARTMENT – Land Development Division – Drainage Section – (909) 387-8311 

 
147. Drainage Improvements.  All required drainage improvements shall be completed by the applicant.  The 

private registered engineer shall inspect improvements outside the County right-of-way and certify that these 
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improvements have been completed according to the approved plans. Certification letter shall be submitted to 
Land Development.  

LAND USE SERVICES DEPARTMENT – Land Development Division – Road Section – (909) 387-8311 

148. LDD Requirements.  All LDD requirements shall be completed by the applicant prior to occupancy. 

149. Caltrans Approval.  Obtain approval from Caltrans for access requirements and working within their right-of-
way. 

150. Road Improvements. All required on-site and off-site improvements shall be completed by the applicant, 
inspected and approved by County Public Works. Completion of road and drainage improvements does not 
imply acceptance for maintenance by the County. 

151. Open Roads/Case Deposit. Existing County roads, which will require reconstruction, shall remain open for 
traffic at all times, with adequate detours, during actual construction. A cash deposit shall be made to cover 
the cost of grading and paving prior to issuance of road encroachment permit. Upon completion of the road 
and drainage improvement to the satisfaction of the Department of Public Works, the cash deposit may be 
refunded.  

152. Structural Section Testing. A thorough evaluation of the structural road section, to include parkway 
improvements, from a qualified materials engineer, shall be submitted to County Public Works. 

153. Parkway Planting. Trees, irrigation systems, and landscaping required to be installed on public right-of-way 
shall be approved by County Public Works and Current Planning and shall be maintained by the adjacent 
property owner or other County-approved entity.  

COUNTY FIRE DEPARTMENT – Community Safety Division – (909) 386-8465 
 
154. Commercial Addressing.  Commercial and industrial developments of 100,000 sq. ft or less shall have the 

street address installed on the building with numbers that are a minimum six (6) inches in height and with a 
three quarter (3/4) inch stroke. The street address shall be visible from the street.  During the hours of 
darkness, the numbers shall be electrically illuminated (internal or external). Where the building is two hundred 
(200) feet or more from the roadway, additional non-illuminated contrasting six (6) inch numbers shall be 
displayed at the property access entrances.   

155. Key Box.  An approved Fire Department key box is required.  The key box shall be provided with a tamper 
switch and shall be monitored by a Fire Department approved central monitoring service.  In commercial, 
industrial and multi-family complexes, all swing gates shall have an approved fire department Knox Lock.  
Standard 902.4 [F85] 

156. Hydrant Marking. Blue reflective pavement markers indicating fire hydrant locations shall be installed as 
specified by the Fire Department. In areas where snow removal occurs or non-paved roads exist, the blue 
reflective hydrant marker shall be posted on an approved post along the side of the road, no more than 
three (3) feet from the hydrant and at least six (6) feet high above the adjacent road.  

157. Fire Extinguishers. Hand portable fire extinguishers are required. The location, type, and cabinet design shall 
be approved by the Fire Department. [F88] 
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158. Inspection by the Fire Department.  Permission to occupy or use the building (Certification of Occupancy or 
Shell Release) will not be granted until the Fire Department inspects, approves and signs off on the Building 
and Safety job card for the “fire final”. 

 
159. Street Sign. This project is required to have an approved street sign (temporary or permanent). The street sign 

shall be installed on the nearest street corner to the project. Installation of the temporary sign shall be prior to 
any combustible material being placed on the construction site. Prior to final inspection and occupancy of the 
first structure, the permanent street sign shall be installed.  

 
160. Material Identification Placards. The applicant shall install Fire Department approved material identification 

placards on the outside of all buildings and/or storage tanks that store or plan to store hazardous or flammable 
materials in all locations deemed appropriate by the Fire Department. Additional placards shall be required 
inside the buildings when chemicals are segregated into separate areas. Any business with N.F.P.A 704 rating 
of 2-3-3 or above shall be required to install an approved key box vault on the premises, which shall contain 
business access keys and a business plan.  

 
COUNTY FIRE DEPARTMENT – Hazardous Materials – (909) 386-8464 
 
161. Hazardous Materials Laws and Regulations. Prior to occupancy, applicant shall be required to apply for one or 

more of the following or apply for exemption from hazardous materials laws and regulations: a Hazardous 
Materials Handler Permit, a Hazardous Waste Generator Permit, an Aboveground Storage Tank Permit, 
and/or an Underground Storage Tank Permit. For information, contact the Office of the Fire Marshal, 
Hazardous Materials Davison at (909) 386-8401.  

 
 
DEPARTMENT OF PUBLIC WORKS – Solid Waste Management – (909) 386-8701 
 
162. C&D Plan – Part 2.  The developer shall complete SWMD’s C&D Plan Part 2”.  This summary shall provide 

documentation of actual diversion of materials including but not limited to receipts or letters from diversion 
facilities or certification reuse of materials on site.  The C&D Plan – Part 2  shall provide evidence to the 
satisfaction of County Solid Waste that demonstrates that the project has diverted from landfill disposal 
materials for reuse or recycling by a minimum of 50 percent of total volume of all construction waste. 

 
END OF CONDITIONS 
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RESPONSES TO COMMENTS 
 
The following responses are to comments submitted to the County concerning a 
Conditional Use Permit (CUP) proposed to renovate the former site of a gas station and 
convenience store and add five pump islands located at 39263 Harvard Road, Yermo, 
California.  The 3,684 square foot commercial structure will contain a gas station, 
convenience store, retail coffee shop and ice cream shop.  The combined commercial 
and canopy square footage totals 7,696 square feet. 
 
Project Applicant:  Chris Sabbah, Capstone Builders 
Project Number:  P201600545 
APN:  0539-223-03 
 
 
1. California Department of Fish and Wildlife, dated December 27, 2017 
 

• Comment:  Please provide the Department with additional information regarding 
new and/or existing water basin within the project area including but not limited to 
the type of basin, the size, and the location, as depicted in Exhibit 2. 

 
Response:  A copy of the site plan was provided to the Department via e-mail on 
January 4, 2018. 

 
• Comment:  The [Initial Study (IS)] should include a thorough analysis of desert 

tortoise, burrowing owl, and desert fit fox.  If the basin or inlet is outside of the area 
currently paved, please provide the Department with justification and an analysis 
of the project impacts on these species including why surveys were not conducted 
on the project site. 

 
Response:  Most of the property, with the exception of the Harvard Road frontage, 
has been fenced for a considerable time, based upon photos submitted by the 
applicant and a site visit by Planning Staff.  The site has been improved for 
decades with a building, pavement, and concrete, based upon the historic indicia 
plus a review of historic aerial photos.  The property was previously used in a 
manner similar to the proposed Project design.  As such, the property is not 
suitable habitat for these species.  

 
• Comment:  The Department’s jurisdiction includes any activity that will divert or 

obstruct the natural flow, or change the bed, channel, or bank (which may include 
associated riparian resources) of a river or stream or use material from a 
streambed, the project applicant (or “entity”) must provide written notification to the 
Department pursuant to Section 1602 of the Fish and Game Code. 

 
The Department recommends the CEQA document analyze the impacts to the 
ephemeral desert washes on the property.  The document should adequately 
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address any drainages in addition to the detention basin.  The IS should indicate 
that a 1602 permit may be required from the Department. 

 
Response:  A review of the site using a field inspection, aerial photos, USGS Map, 
and FEMA Map found the Project site was not located within an identified drainage 
course.  Hence, submittal of a Streambed Alteration Agreement would not be 
necessary.   
 
The Project site is less than one acre in size and not located within the boundaries 
of the MS4 Permit (Municipal Separate Sewer and Storm Drainage Systems) for 
preparation of Water Quality Management Plans (WQMP).  Thus, the applicable 
measure for addressing stormwater runoff and erosion control is through the 
California Green Building Standards Code Section 5.106.1, Storm Water Pollution 
Prevention Code.  This Code section requires newly constructed projects that 
disturb less than one acre of land to prevent the pollution of stormwater runoff from 
the construction activities through one or more of the following measures:  

 
o Comply with a lawfully enacted stormwater management and/or erosion control 

Ordinance. 
 

o Prevent the loss of soil through wind or water erosion by implementing an 
effective combination of erosion and sediment control and good housekeeping 
Best Management Practices (BMPs). 

 
2. Lahontan Regional Water Quality Control Board, dated December 27, 2017 
 

• Comment:  The site appears to have been a gasoline or diesel retail station in the 
past.  Gasoline and diesel retail stations have often had petroleum and/or lead 
contamination in the soil or groundwater from leaking underground storage tanks 
(USTs) or transfer pipes.  Project proponents should do due diligence.   

 
Response:  The Project has been reviewed by County Fire Hazardous Materials 
Division. No issues were raised about any previous leaks. Conditions of approval 
require review and approval of new tank installation. 

 
• Comment:  Water Board staff encourage the Project proponent to include LID [Low 

Impact Development] design measures for the capture, treatment, and infiltration 
of stormwater on site. 

 
Response:  Comment is so noted and recommended action or its equivalent will 
be listed as a condition of approval. 

 
• Comment:  Land disturbance of more than one acre may require a CWA [Clean 

Water Act], section 402(p) storm water permit, including a National Pollutant 
Discharge Elimination System (NPDES) General Construction Storm Water 
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Permit, Water Quality Order (WQO) 2009-0009-DEQ, obtained from the State 
Water Board, or individual storm water permit obtained from the Lahontan Water 
Board. 

 
Response:  Comment is so noted.  As discussed above the site is less than one 
acre in size and not within the MS4 Permit boundary.  Therefore, the Project is not 
subject to NPDES requirements. 

 
• Comment:  This Project may impact the course of ephemeral streams and the 

habitats associated with them.  Before any alteration of or construction in an 
ephemeral stream bed, the Project proponent must obtain a CWA, section 401 
water quality certification for any operation involving dredge and fill in an 
ephemeral stream bed, which is considered a water of the State. 

 
Response:  As noted in a previous response, the Project site is not within a 
drainage course.   

 
3. Letter from Mirau, Edwards, Cannon, Lewin & Tooke, January 3, 2018. 
 

• Comment:  Legality of the parcel is questioned. 
 

Response:  This comment disputes the legality of the subject parcel.  A subsequent 
review by County Staff found the parcel was not created utilizing the required 
subdivision process and a Conditional Certificate of Compliance (Conditional C of 
C) was recommended.  The applicant filed the Conditional C of C, which was 
subsequently reviewed by Staff and a tentative parcel map was recommended. 

 
The applicant has prepared a tentative parcel map that was routed to various 
department/divisions for comment.  Those comments/conditions have been 
incorporated into the conditions of approval.  Although the lot size is approximately 
one acre and the Rural Commercial (CR) District requires 2.5 acres, Note (1) of 
Table 82-12C provides as follows:  “Minimum lot size may be less than specified if 
the subdivision application is filed concurrently with a Planned Development, 
Conditional Use Permit or Minor Use Permit application.”  The application includes 
a tentative parcel map and Conditional Use Permit. 

 
• Comment:  This comment asserts cumulative impacts of the adjacent project not 

considered.  “The traffic impact analysis completely fails to take into account the 
Adjacent Project, thus failing to comply with the requirements under CEQA to 
review the Projects [sic] cumulative impacts.” 

 
Response:  Please see January 24, 2018 letter from Kunzman Associates, Inc. 

 
• Comment:  An air quality analysis was prepared for the Project.  However, the 

analysis fails to take into account the cumulative impacts of the Adjacent Project.  
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The Initial Study mentions the adjacent project, but the analysis in no way takes 
into account the air-quality impact of both projects, including construction related 
emissions. 

 
Response:  The findings of the air quality analysis for the adjoining Project are 
listed below in Tables 1, 2, and 3. Tables 4 and 5 identify the subject property.  
Although the factors utilized in each project are different (yearly emissions vs. daily 
emissions), both findings are substantially below threshold levels. 

 
Table 1. MDAQMD Significance Thresholds – Adjoining Project 

 

Criteria Pollutant Annual Threshold 
(tons) 

Daily Threshold 
(pounds) 

Carbon Monoxide (CO) 100 548 
Oxides of Nitrogen 25 137 
Volatile Organic Compounds (VOC) 25 137 
Oxides of Sulfur (SOx) 25 137 
Particulate Metter (PM10) 15 82 
Particulate Metter (PM2.5) 15 82 
Hydrogen Sulfide (H2S) 10 54 
Lead (Pb) 0.6 3 

 
 

Table 2. Annual Construction Activity Emissions (tons/yr.) – Adjoining Project 
 

Activity ROG NOX CO SO2 PM10 PM2.5 
Unmitigated 0.09 0.69 0.48 6.9E-03 0.05 0.04 
MDAQMD Threshold 25 25 100 25 15 15 
Exceed Threshold No No No No No No 

 
 

Table 3. Annual Operational Activity Emissions (tons/yr) – Adjoining Project 
 

Activity ROG NOX CO SO2 PM10 PM2.5 
Unmitigated 3.87 5.22 37.56 0.02 1.20 0.35 
MDAQMD Threshold 25 25 100 25 15 15 
Exceed Threshold No No No No No No 

 
 

Table 4. Construction Daily Emissions (lbs./day) – Subject Property 
 

Source ROG NOX CO SO2 PM10 PM2.5 
Total Emissions 17.91 23.57 20.31 0.025 3.8 2.38 
SCAQMD Threshold 137 137 548 137 82 82 
Exceeds Threshold? No No No No No No 

 
 

Table 5. Operational Daily Emissions (lbs./day) – Subject Property 
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Source ROG NOX CO SO2 PM10 PM2.5 
Area Sources 0.10 0.00 3.9e 0.00 0.00 0.00 
Energy Demand 2.6e 2.37e 1.99e 1.0e 1.8e 1.8e 
Mobile Sources 18.18 25.04 175.64 0.01 6.54.80 0.22 
Total Emissions 18.29 25.04 175.64 0.01 6.54 0.23 
SCAQMD Threshold 137 137 548 137 82 82 
Exceeds Threshold? No No No No No No 

 
Each of the respective Projects on either the subject property or adjoining 
property are approximately the same size and are projected to generate the 
similar number of vehicle trips, as displayed below in Table 6. 
 

Table 6. Project Comparisons 
 

Project Characteristics Subject Property 
P201600545 

Adjoining Property 
P201500299 

Approximate Development Area 1.0 acre 2.22 acres 
Projected Vehicle Trips 2,233 daily trips 2,279 daily trips 
Building Size 3,684 sq. ft. 4,341 sq. ft. 

 
Individual projects that do not generate operational or construction emissions that 
exceed the MDAQMD's recommended daily thresholds for project specific impacts 
would also not cause a cumulatively considerable increase in emissions for those 
pollutants for which the Basin is in nonattainment, and, therefore, would not be 
considered to have a significant, adverse air quality impact.  Alternatively, 
individual project-related construction and operational emissions that exceed 
MDAQMD thresholds for project-specific impacts would be considered 
cumulatively considerable.  
 
Since the Project would not exceed the MDAQMD's daily thresholds, the Project 
will not result in a cumulatively considerable net increase of any criteria pollutant. 
 

• Comment:  Item 3. Initial Study Contains Material Inaccuracies, refers to “…many 
inaccuracies, which make it impossible to sufficiently analyze the environmental 
impact of the Project”. 

 
Response:  This comment does not identify a specific concern.  Therefore, no 
further response is warranted. 

 
• Comment:  Comment B.  Water Well and Septic System refers to the age of the 

water well and septic system and the fact they “are not currently operable and 
usable.”  The comment also states there is “the assumption that there is adequate 
water and ability to deal with sewer discharge.  In essence there is no analysis, but 
rather a pushing forward into the future of any analysis as to adequacy of water 
and sewer discharge facilities.” 
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Response:   
 

Water:  The IS refers to the Mojave Water Agency, Urban Water Management 
Plan and the fact it can provide adequate groundwater even in multiple dry 
years and that historical groundwater levels have remained relatively constant, 
based upon available data.  Well data in the area indicated a water depth of 68 
to 92 feet deep.  However, data for both well sites were prior to 1965.  Several 
well sites in the area were reviewed and one was found to be at a depth 
between 108.38 feet and 115.82 feet, between year 1991 and year 1999, and 
the other at a depth of 117.38 in 1991.  According to the County’s 
Environmental Health Services Division’s e-mail of June 28, 2018, the depth 
could be greater due to recent droughts, but would still need to meet recent 
State legislation and submit a Preliminary Technical Report so the State Water 
Board and County Environmental Health can evaluate the proposal, as 
provided in the conditions of approval.  Environmental Health has also updated 
its Form W-2 response, which is current and dated July 2, 2018. 
 
In addition, Environmental Health Services has provided a copy of its Well 
Certification Procedures, which include its standard measures/actions/ 
practices for determining the capacity of the well, pump test guidelines, and 
water samples.  DEHS practice involves completing a site visit to verify the well 
meets California Well Standards.  The proposed Project has been conditioned 
to meet this standard requirement. 
 
Septic:  The IS stated:  “For this particular Project DEHS would require a 
percolation report for an advance treatment unit (ATU).  If the proposed Project 
exceeds 10,000 gallons per day of discharge it will be required to obtain 
Regional Water Board approval.  If the percolation report is approved with an 
ATU it would go to the Regional Board for review with possible Waste 
Discharge Orders (limits) and the County’s approval action.  Based upon the 
proposed design parameters construction permits would be issued.  Utilizing 
these standard procedures and measures, the Project would result in a less 
than significant impact.” 
 
Area soils have little clay that would preclude permeability.  The septic system 
would need to be designed to be installed over native soils that are left 
uncompacted.  County Environmental Health Division also noted in its e-mail 
of June 28, 2018, that if discharge flows are to be greater than the 250 gallons 
per day per 0.5 acre limitation, the applicant would be required to install an 
Advanced/Alternate Treatment Unit (ATU).  The applicant would need to submit 
a percolation report with the proposal of an ATU for review.  The system would 
need to be designed by the applicant’s engineer.  
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• Comment:  “The site has been abandoned for more than 10 years.  The building 
on the site is in a state of complete disrepair, and will need to be completely rebuilt 
in order to be usable.” 

 
Response:  The subject property has an existing structure and pavement covering 
the site.  The structure has been proposed for remodeling.  The roof is in need of 
repair, but staff has been presented information that the building interior is sound.  
As such, the building will not be removed and reconstructed, but remodeled.   

 
Concrete islands for the previous gasoline pumps still exist, while the previous 
canopy over the pump area has been removed.  While the new pumping islands 
will be in a different location, the old islands currently remain.  This combined with 
the structure and paving demonstrate prior improvements. 

 
• Comment:  “The property is surrounded by open space and undeveloped 

properties which are undisturbed and are potential habitat for both the Desert 
Tortoise and the Burrowing Owl.  There is no way to determine the presence of the 
Desert Tortoise or the Burrowing Owl without a biological report.” 

 
Response:  As noted previously the property is currently improved and has been 
for decades.  Due to the on-site structure, paving, and concrete improvements it 
was concluded no habitat area is available on-site. 
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1111 Town & Country Road, Suite 34 (714) 973-8383 5005 La Mart Drive, Suite 201 
Orange, California 92868 www.traffic-engineer.com Riverside, California 92507 

 

January 24, 2018 
 
 
 
Mr. Amer Sabbah 
CAPSTONE BUILDERS 
30707 East Sunset Drive 
Redlands, CA 92373 
 
Dear Mr. Sabbah: 
 
INTRODUCTION 
 
The firm of Kunzman Associates, Inc. is pleased to provide a response to comment letter regarding the 
proposed Jeremy’s Travel Plaza project in the County of San Bernardino.  The Jeremy’s Travel Plaza Traffic 
Impact Analysis was prepared by Kunzman Associates, Inc. (June 13, 2017) and comments were received 
in a  letter  for  the Law Offices of Mirau, Edwards, Cannon, Lewin & Tooke dated  January 3, 2018  (see 
Appendix A). 
 
COMMENT 1 
 
A Revised Traffic Impact Analysis was prepared for the Project.   However, that traffic analysis failed to 
take  into account  the  cumulative  impacts of  the  immediately adjacent gas  station project  (“Adjacent 
Project”), which was approved by County on December 22, 2016.   The  traffic  impact analysis  for  the 
Adjacent Project estimated that the proposed development would generate approximately 2,279 daily 
vehicle trips, 190 of which would occur during the Friday evening peak hour and 190 of which would occur 
during the Sunday mid‐day peak hour.  Combined with the estimated traffic generated by the Capstone 
Project, the impact on traffic including the adjacent freeway offramp and local streets is double the impact 
analyzed in the Project TIA.  
 
RESPONSE TO COMMENT 1 
 
The Traffic Impact Analysis includes Table 3 that shows the other development trip generation and Figure 
12 illustrates the other development location map.  Other development morning and evening peak hour 
intersection turning movement volumes are shown on Figures 13 and 14, respectively. 
 
The  Year 2040  average daily  traffic  volume  forecasts with  the project  are developed using  a  growth 
increment process based on volumes predicted by the San Bernardino Transportation Analysis Model Year 
2008 and Year 2035 traffic models.  The growth increment for Year 2040 on each roadway segment is the 
increase in San Bernardino Transportation Analysis Model volumes from existing Year 2017 to Year 2040.  
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CAPSTONE BUILDERS 
January 24, 2018 
 

 
www.traffic-engineer.com 

 
2 

The final Year 2040 roadway segment volume used for analysis purposes is then determined by adding 
the Year 2040 growth increment volume to the existing counted volume. 
 
The Opening Year (2019) traffic projections have been interpolated between Year 2040 traffic volumes 
and existing traffic volumes utilizing a portion of the growth increment.  In addition to the interpolated 
traffic volumes, other development within the study area have also been added to existing, Year 2019, 
and Year 2040 traffic volumes. 
 
It was a pleasure to service your needs on this project.  Should you have any questions or if we can be of 
further assistance, please do not hesitate to call at (714) 973‐8383. 
 
Sincerely, 
 
KUNZMAN ASSOCIATES, INC.          KUNZMAN ASSOCIATES, INC. 
 
 
 
 
Carl Ballard, LEED GA            William Kunzman, P.E. 
Principal              Principal 
 
JN 6906 
 
cc:  Mr. Jeremy Johnson, COUNTY OF SAN BERNARDINO 
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