
 
LAND USE SERVICES DEPARTMENT 

 PLANNING COMMISSION STAFF REPORT 

 
  

HEARING DATE:  August 23, 2018  AGENDA ITEM: 4 

Project Description :   Vicinity Map   N  

APNs: 0539-223-04 

 

Appellant: Sabbah Development Group LLC 
Community: Newberry Springs/1st Supervisorial District  

Location: 39281 Harvard Road, Newberry Springs 

Project No.: P201800375 
Staff: Reuben J. Arceo 
Rep.: Chris Sabbah, Capstone Builders 

Proposal: Appeal of Staff’s Approval of a Minor Revision to An 
Approved Action to provide a vehicular driveway 
entry on Harvard Road.    

 
10 Hearing Notices Sent On:  August 12, 2018           Report Prepared By:  Reuben J. Arceo 
 
SITE INFORMATION: 
Parcel Size: 3.78 Gross Acres 
Terrain:  The site is currently vacant and relatively flat 
Vegetation:  Indigenous desert plant life 

 
SURROUNDING LAND DESCRIPTION: 

AREA EXISTING LAND USE LAND USE ZONING/OVERLAY DISTRICTS 
Site Vacant Land Rural Commercial (CR) 

North Storage and Parking Yard Facility Rural Commercial (CR) 

South Vacant Land Rural Commercial (CR)/Interstate 15 

East Vacant Land/Commercial Development Rural Commercial (CR) 

West Vacant Land Rural Commercial (CR) 

 
 AGENCY COMMENT 

City Sphere of Influence: N/A N/A 

Water Service: On-site Well Proposed 30,000 Gallon 16 foot High 
Water Tank 

Septic/Sewer Service: Septic System Percolation report required 
 
STAFF RECOMMENDATION:  That the Planning Commission DENY the appeal of the Minor Revision to an 
Approved Action to provide a vehicular driveway. 
 
In accordance with Section 86.08.010 of the Development Code, any action of the Planning Commission may 
be appealed to the Board of Supervisors.  
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PREVIOUSLY APPROVED DEVELOPMENT 
SITE PLAN 

Figure 1 
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DEVELOPMENT PLAN 
W/ PROPOSED DRIVEWAY 

AND ADJOINING PROPERTY WITH APPELLANT DEVELOPMENT PROJECT  
Figure 2 
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Appellant’s Project Site Plan 

Figure 3 
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Appellant and Project Parcels 
Figure 4 
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Site photos 
Street view facing east from Harvard Road 

 
.Street view facing northeast from Harvard Road 

 
 

Hacienda Road 
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Northview from Project site 

 
 

Southeast view from Harvard Road 

 
 
 
 
 
 

Hacienda Road 
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PROJECT DESCRIPTION AND BACKGROUND:   
 
This is an appeal filed by Sabbah Development Group LLC (Appellant) challenging a staff-approved 
Revision to an Approved Action granted to Iqbal Hussain (Applicant).   
 
On December 22, 2016, the Applicant’s Development Plan (Project) was approved by the Planning 
Commission.  The Project consisted of a Conditional Use Permit (CUP) to construct a 4,341 square foot 
retail/convenience store and fuel station on 2.22 acres of a 3.78 acre vacant property located at the 
southeast corner of Harvard Road and Hacienda Road in the Community of Newberry Springs.  On April 
6, 2018, staff approved a Revision to Approved Action (First Revision) to underground the fuel tanks.  No 
appeals were filed for either the original Project approval or the First Revision. 
 
On March 16, 2018, the Applicant submitted an application for a second Revision to an Approved Action 
(Second Revision), which was approved by staff action on July 2, 2018.  The Second Revision proposed 
construction of a one-way access driveway off Harvard Road.  The original Project design, as approved 
by the Planning Commission, included driveway access from Hacienda Road. No vehicular 
ingress/egress access was approved from Harvard Road.  Hacienda Road, as shown in the Staff Report 
photos, is currently an unimproved, 40-foot wide road that has been conditioned to construct curbs, gutter 
and paving 26 feet in width along the entire street fronting the north boundary of the Project, as displayed 
in Figure 1 Development Plan. Hacienda Road street improvements extend from the intersection of 
Harvard and Hacienda Road to the intersection of Mohave Avenue.  Two 50-foot wide driveway entries 
are designed to accommodate two-way vehicular and truck traffic onto the site off Hacienda Road.  
 
Per Section 85.12.030 of the County Development Code, a Minor Revision may be used to approve 
changes to an approved project, ministerially, based on the following criteria: 
 

1. An approved plot plan is on file in the Land Use Services Department; 
2. The proposed use is consistent with the current land use zoning district regulations; 
3. Parking and design standards are not affected; and, 
4. The proposal provides for an expansion of the use of no more than 1,000 square feet or 10 

percent of the ground area covered by the use or structure. 
 
The Project has a current CUP approval from 2016 and a previously-approved Revision. The latest 
Revision to an Approved action proposes no substantive change in the approved use and is consistent 
with the current zoning regulations. Neither parking nor site design standards are affected by the 
Revision, nor is the square footage of structure being increased. Therefore the subject Second Revision 
meets the criteria to be processed as a Minor Revision.  
 
BASES OF THE APPEAL: 
 
The Appellant submitted comments opposing the third driveway prior to staff’s approval of the Second 
Revision application.  In addition, the Appellant submitted additional arguments against the third driveway 
in his Appeal application.  All of the Appellant’s arguments are identified below, followed by staff’s 
response to each argument.  
 
Appellant’s Argument No. 1:  Certificate of Compliance.  The Appellant Claims that a Certificate of 
Compliance and Parcel Map should be required for the subject property to properly document the legality 
of this parcel.  
 
Staff’s Response:  The subject property is located within an area that was created upon the purchase 
and construction of the I-15 Freeway. Two Assessor Parcels are displayed in the area, including the 
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subject property, each with separate Assessor Parcel Numbers.  However, a subdivision map was not 
recorded to reflect the Assessor’s parcel configuration. The Project applicant initially submitted a Minor 
Use Permit application for the subject property that was elevated and approved as a CUP. The applicant 
subsequently proposed a modification to the CUP, which is the subject of this appeal. Typically, a 
Conditional Certificate of Compliance would be required in the event that the legal status of a parcel is in 
question, prior to approval of a use permit for new construction. Since the CUP was accepted and 
approved to permit development of real property, the Project has been determined to have met the 
County Development Requirements and the Project’s parcel has been determined to have been legally 
created pursuant to Government Code Sections 66499.34 and 66499.35 
 
Appellant’s Argument No. 2:  Driveway.  The Appellant claims that a third driveway should be prohibited 
as the proposed driveway is not along the frontage of the property as shown in the Appellant’s Project 
site plan, Figure 2  and 3, and is excessive for access requirements for this property.  More importantly, 
the extra driveway creates a traffic hazard for access to the Appellant’s property.  
 
Staff’s Response:  The County Development Code, Section 810.01.140 Definitions, defines “Lot 
Frontage” as the dimension of a lot or portion of a lot that abuts a street or an approved road easement, 
except the side of a corner.  As Figure 2 displays the building is “fronting” upon Hacienda Road and thus 
the front of the Project is technically off Hacienda Road.  However the Development Code does not 
preclude providing alternative access to the site if the driveway is not fronting the project, provided the 
lot or “portion” abuts a street or an approved road easement.  In this instance, a portion of the Applicant’s 
lot is abutting Harvard Road, an approved road easement on which a driveway may be provided, with 
County approval.   
 
As to a third driveway, pursuant to the Development Code, roads abutting a development project are 
required to be paved. Therefore improvements are required on Harvard Road and Hacienda Road.  
These improvements were identified by the approved traffic study dated June 22, 2016, and reflected in 
the Conditions of Approval for the original Project.  The proposed right-in only driveway is acceptable as 
it does not create turning movement conflicts nor is queueing generated in the road, as vehicles can 
access the driveway with a continuous motion and are not required to stop prior to or during entry into 
the driveway.  Moreover, design standards along with any appropriate modifications are reviewed during 
the plan review phase.  
 
Appellant’s Argument No. 3: Freeway Improvements. This project should be conditioned to provide any 
improvements to freeway on/off ramps. 
 
Staff Response:  Caltrans in its letter dated September 12, 2016, attached as Exhibit B, informed 
Planning Staff after the agency’s review of the Traffic Impact Analysis, that the Agency has no further 
comment on the Project.  The traffic study from Kunzman and Associates, dated June 22, 2016, was 
reviewed and approved by Caltrans on September 12, 2016.  The referenced traffic study did not find 
deficiencies at the freeway on/off ramps and therefore did not recommend improvements.  The Project 
was conditioned to require the Applicant to obtain an encroachment permit for any work or activity 
performed within the State right-of-way per Caltrans request. The Project has been conditioned to provide 
right-of-way improvements on Hacienda Road and Harvard Road.   
 
Appellant’s Argument No. 4:  Right-of-Way Improvements.  
 
Staff’s Response: The Project was conditioned to construct right-of-way improvements on both Harvard 
and Hacienda Road.  
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Appellant’s Argument No. 5:  Drainage.  The appellant contends that the Project should be designed so 
that no drainage from the Project is allowed to drain onto the Appellant’s property.  
 
Staff’s Response:  The Project was conditioned to prohibit drainage flow onto the Appellant’s property.  
Two conditions on the original Project approval address this issue. One condition requires tributary 
drainage to be intercepted and conducted through the site in accordance with County standards, in a 
manner that will not adversely affect adjacent or downstream properties. Another condition states that 
any unanticipated drainage problems must be addressed in detailed improvement plans at the time of 
development. These are standard conditions of development approval. 
 
Appellant’s Argument No. 6:  Establish a Water System.  The Appellant claims that the Project should be 
required to establish a water system per current Environmental Health Department and State of California 
requirements.  
 
Staff’s Response.  The Project has been conditioned by the Environmental Health Services Division 
(EHS) to procure a verification letter from the water agency that has jurisdiction, or in the absence of a 
water purveyor, an individual well may be authorized. The Project applicant will be drilling an individual 
well, subject to EHS approval. Plans will be required to demonstrate compliance with well and septic 
system location requirements.     
 
Appellant’s Argument No. 7:  Expansion/Intensification.  The Appellant contends that the proposed 
driveway constitutes an expansion and intensification of the Project. 
 
Staff’s Response.  This comment eludes to review of the Second Revision under the California 
Environmental Quality Act (CEQA), which is not required.  
 
Staff completed an Initial Study (IS) for the original Project that included a Traffic Impact Analysis (TIA) 
and update prepared by Kunzman Associates dated June 22, 2016.  The TIA evaluated morning and 
evening peak inbound and outbound traffic, and mitigation measures proposed in the TIA were 
incorporated in the original Project’s Conditions of Approval. In addition, Caltrans submitted comments 
on September 12, 2016, which comments were also addressed in the Conditions of Approval. Following 
appropriate noticing to the public, including property owners within 300 feet of the Project site, the 
Planning Commission adopted a Mitigated Negative Declaration (MND) for the original Project.  During 
the noticing periods, no comments were received by staff.   
 
Based on staff’s review of the Second Revision, staff determined the proposed driveway did not constitute 
an expansion or intensification of the original Project.  Therefore the driveway did not rise to a level of 
significance necessitating an addendum or subsequent environmental document.  Specifically, Section 
15162 cites that when a Negative Declaration has been adopted for a project, no subsequent Negative 
Declaration shall be prepared for that project unless the lead agency determines, on the basis of 
substantial evidence in the light of the whole record, one or more of the following: 
 

1. Substantial changes are proposed in the project which will require major revisions of the 
previous negative declaration due to the involvement of new significant environmental effects 
or a substantial increase in the severity of previously identified significant effects. 

2. Substantial changes occur with respect to the circumstances under which the project is 
undertaken which will require major revisions of the previous negative declaration due to the 
involvement of new significant environmental effects or a substantial increase in the severity 
of previously identified effects:  

12 of 24



Sabbah Development Group 
Appeal of Vehicular Driveway Revision to Approved Action 
P201800375 APN: 0539-223-04 
Planning Commission Staff Report 
Date of Hearing: August 23, 2018 
Page No. 13 
 
 

 

3. New information of substantial importance which was not known and could not have been 
known with the exercise of reasonable diligence at the time the Negative declaration was 
adopted. 

 
As the proposed driveway did not meet any of the aforementioned thresholds, the project was not 
considered an expansion or intensification warranting additional environmental review.  
 
Appellant’s Argument No. 8:  The Appellant contends the driveway will Affect Traffic Patterns and Flow  
 
Staff’s Response. As mentioned in staff’s response in Argument 2, the proposed driveway is right-in only 
and  is acceptable as it does not create turning movement  conflicts nor is queueing generated within the 
road as vehicles can access the driveway with continuous motion and are not required to stop prior to or 
during entrance into the driveway.  Moreover, design standards along with any appropriate modifications 
are reviewed during the plan review phase. 
 
Appellant’s Argument No. 9:  The Appellant contends the driveway was not originally evaluated in the 
Project’s Initial Study.   
 
Staff’s Response. Although the specific driveway was not originally evaluated in the  
Transportation/Traffic element section of the IS for the original Project, it was determined by the traffic 
engineer in a letter dated May 22, 2018, that the driveway addition will not change the trip generation 
and will not add any trips to study intersections. Therefore a revision to the traffic study was not warranted 
and the approved traffic study dated June 22, 2016, remains valid.  
 
APPLICANT’S CLAIMS ON APPEAL: 
 
The Second Revision was submitted to address relatively minor changes in the Development Plan, as 
outlined previously in this report. The proposed driveway was evaluated by County staff responsible for 
reviewing driveway locations, and the Second Revision was approved to add the proposed driveway. 
 
RECOMMENDATION:  That the Planning Commission: 
 
DENY the appeal of and APPROVE the Minor Revision to an Approved Action to permit the construction 
of a vehicular driveway.  

  
ATTACHMENTS: 
 
Exhibit A:  Site Plan 
Exhibit B: Appellant comment letter- Dated May 21, 2018 
Exhibit C: Appeal Application  
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