LAND USE SERVICES DEPARTMENT
PLANNING STAFF REPORT

HEARING DATE: March 22, 2012 AGENDA ITEM NO: 3

Project Description:

Applicant: San Bernardino County Land Use Services Department

Proposal: Amend Title 1, Section 11.0208 and Title 8, Section 86.09.110 relative to
the use of Administrative Citations

Community: Countywide

Location:  Countywide

Project No: L612

Staff: Judy Tatman

BACKGROUND:

The use of Administrative Citations as an alternative to Civil Litigation or Criminal
Prosecution of Title 8 violations has only existed since October 2008. Section 86.09.110
delineates the process that shall be followed when an Administrative Citation is issued. A
similar code section exists in Title 1, Division 1, Chapter 2 of the San Bernardino County
Code, §11.0208, and is specific to Titles 1-7.

ANALYSIS:

Historically, there has been an enforcement section in Title 1 of the San Bernardino
County Code dealing specifically with Titles 1-7 and a separate enforcement section in
Title 8 dealing specifically with the Development Code. As code enforcement cases are
litigated through the State Courts, judgments are made that affect the way enforcement
cases are handled. Changes proposed to Title 1 are heard only before the Board of
Supervisors but changes to Title 8 take longer as they are required to be reviewed by the
Planning Commission prior to being approved by the Board of Supervisors. This additional
step to propose a change to the administrative citation procedures delays some
enforcement actions unnecessarily. By removing the administrative citation section from
Title 8, §86.09.110, and referencing the administrative citation section in Title 1, §11.0208,
the redundancy and chance of internal conflict is eliminated. In addition, the process of
keeping up with current State laws will become much simpler. Title 8 will continue to
maintain the process for civil and criminal procedures as these are less subject to change.

FINDINGS:

(8 The proposed amendment is consistent with the General Plan,
specifically:

Action taken by the Planning Commission on this item may be appealed to the Board.  Yes I:] No
Note: Recommendations to the Board of Supervisors are not appealable.
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Development Code Amendment — Administrative Citations
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o Goal LU10. Encourage distinct communities with a sense of
‘place” and identity; and

e Policy H3.9. Provide targeted code enforcement programs to
assist with neighborhood and housing unit rehabilitation.

2. The proposed amendment would not be detrimental to the public
because it eliminates the potential for internal conflicts between Title 8
and Titles 1 through 7;

3. The proposed amendment will ensure consistency between the
Development Code (Title 8 of the County Code) and Titles 1 through 7
of the County Code; and

4. The proposed amendments are exempt from the California
Environmental Quality Act (CEQA) in accordance with Section
15061(b)(3) of the CEQA Guidelines as the proposed changes do not
have the potential to cause a significant effect on the environment.

RECOMMENDATION: THE PLANNING COMMISSION RECOMMENDS THAT THE
BOARD OF SUPERVISORS:

A. ADOPT the proposed amendments to the County Code Title 8.
B. ADOPT the findings as contained in the staff report;

C. FILE the Notice of Exemption.
ATTACHMENTS:

Exhibit A: Proposed Development Code Changes
Exhibit B: Notice of Exemption
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EXHIBIT A

PROPOSED DEVELOPMENT CODE CHANGES
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San Bernardino County Development Code

Enforcement 86.09

86.09.110 Administrative Actions

As an alternative to the criminal or civil enforcement of this Development Code, i.e.. Title 8 of
the San Bernardino County Code, and., further, as an alternative to all other administrative
enforcement procedures provided by this Development Code, all violations of this Development
Code may be subject to enforcement through the use of Administrative Citations in accordance
with Government Code § 53069.4 and this Section, and in the same manner and under the same
authority as provided at §11.0208 of the San Bernardino County Code.
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San Bernardino County Development Code

Enforcement 86.09
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San Bernardino County Development Code

86.09

Enforcement

.
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San Bernardino County Development Code

Enforcement 86.09
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San Bernardine County Development Code

Enforcement 86.09
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San Bernardino County Development Code

86.09

Enforcement

12 of 18
Page 6-46

February 28, 2008



San Bernardino County Development Code

Enforcement 86.09

Adopted Ordinance 4011 (2007); Amended Ordinance 4043 (2008); Amended Ordinance
4057 (2008); Amended Ordinance XXXX (2012)
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EXHIBIT B

NOTICE OF EXEMPTION
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Notice of Exemption

To: [] Office of Planning and Research From: County of San Bernardino
1400 Tenth Street, Room 121 Land Use Services Department
Sacramento, CA 95814 Planning Division

385 North Arrowhead Avenue, 1% FI.
San Bernardino, CA 92415-0182

X Clerk of the Board of Supervisors
County of San Bernardino
385 North Arrowhead Avenue, Second Floor
San Bernardino, CA 92415-0130

Project Description

Applicant
County of San Bernardino
Proposal: An ordinance to amend Title 8 Section 86.09.110 Land Use Services Department
of the County Code relative to the use of
Administrative Citations, and to amend Title 1 to 385 N. Arrowhead Ave., First Floor
add reference to Title 8 in Section 11.0208. Address
Community: Countywide San Bernardino, CA 92415-0182
Location: Countywide
. (909) 387-4180
Project No: L612 Bhone

Representative

Judy S. Tatman, Supervising Planner
Name

Same as Applicant

Address
Judy S. Tatman, Supervising Planner
Lead Agency Contact Person
(909) 387-4180 Same As Applicant
Area Code/Telephone Number Pheone

Exempt Status: (check one)

[] Ministerial [Sec. 21080(B)(1); 15268];

[] Declared Emergency [Sec. 21080(B)(3); 15269(a)];

[] Emergency Project [Sec. 21080(B)(4); 15269(b)];

[X Categorical Exemption. State type and section: Review of Exemption § 15061(b)(3)
L]

Statutory Exemptions. State code number:
[] Other Exemption:

Reasons why project is exempt: This proposed ordinance is only eliminating duplicate language within the
County Code and no change is being made in how citations are issued. Therefore, it can be seen with certainty
that there is no possibility that the activity may have a significant effect on the environment. Thus, the project is
exempt from the requirements of CEQA pursuant to state CEQA Guidelines §15061(b)(3).

Signature Title Date
X Signed by Lead Agency [] Signed by Applicant

Date received for filing at OPR:
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