
     LAND USE SERVICES DEPARTMENT 

   PLANNING COMMISSION STAFF REPORT 

 
  

HEARING DATE:  May 7, 2015            AGENDA ITEM # 5 

Project Description  Vicinity Map 
  

APN: 0496-011-75 
Applicant: Matcon Corporation 
Community: Hinkley/1st Supervisorial District 
Location: Approx. 1.25 Miles SW of Halstead Rd. & 

Black Canyon Rd. Intersection  
Project No: AP20150002/SMAR 
Staff: Reuben J. Arceo 
Applicant Rep: George Webber  
Proposal: Reestablish Mining/Reclamation Plan 90M-

010 to expand the existing quarry and 
Reclamation Plan boundary from 25 acres 
of disturbance to 48.2 acres. 

 
6 Hearing Notices Sent On:  April 23, 2015 Report Prepared By:  Reuben J. Arceo 

 

 SITE INFORMATION 
Parcel Size:  Eighty (80) Acres 
Terrain:  Generally flat to moderate slope with existing quarry   and rock outcrops 
Vegetation:  Mix of White Bursage and Allscale series on flat terrain and White Bursage and Creosote Bush on 
elevated slopes. 

 

SURROUNDING LAND DESCRIPTION: 
 

AREA EXISTING LAND USE LAND USE ZONING DISTRICT 
Site Existing Quarry Resource Conservation (RC)  

North Vacant/Undeveloped Resource Conservation (RC) 

South Vacant/Undeveloped  Resource Conservation (RC) 

East Vacant/Undeveloped Resource Conservation (RC) 

West Vacant/Undeveloped Resource Conservation (RC) 

 

 AGENCY COMMENT 

City Sphere of Influence:  None N/A 
Water Service:      Ground Water Well                                   N/A 
Sewer Service:               None   N/A 

 
STAFF RECOMMENDATION:  That the Planning Commission ADOPT a Mitigated Negative Declaration, ADOPT the 
proposed Findings, APPROVE the Revision to the Mining/Reclamation Plan subject to the Conditions of Approval and 
FILE the Notice of Determination. 
 
In accordance with Section 86.08.010 of the Development Code, the action taken by the Planning Commission may be 
appealed to the Board of Supervisors within ten (10) calendar days after the Planning Commission hearing.  
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Figure 1 

Lynx Cat Mountain Quarry  

Mine Plan 
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Figure 2 
Lynx Cat Mountain Quarry 

Reclamation Plan 

 

 
SITE PHOTOS 
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Figure 5 
Mine Photos 

 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

View from the northwest corner of the private mine site, 

facing southeast 

View from the northeast corner of the private mine site facing 

southwest. 

View from entrance of the existing quarry, 

facing east.  

View from west of the existing quarry site, 

facing east.  
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Overview of quarry hill looking northeast 
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Overview of upper portion of quarry viewing east 
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PROJECT DESCRIPTION AND BACKGROUND: 
 
Project:  This application is for a proposed revision to the existing Mining/Reclamation Plan to 
permit excavation within the existing Lynx Cat Mountain Quarry (Quarry) to provide aggregate and 
fill material for use during the construction of the State Route 58 Hinkley Expressway project (SR-
58 Project).  The applicant, Matcon Corporation, proposes to continue mining the vested surface 
mine and expand the  operation by an additional 23.2 acres located to the south of the original 
quarry for a total of 48.2 acres within an 80 acre parcel (Project) as noted in Figure 3 below.  The 
Project also includes the installation and operation of an ancillary hot mix asphalt batch plant onsite 
to meet the demand for the SR-58 Project.  The asphalt plant will be located near the mine entrance 
but can be relocated onsite to increase production efficiency as shown in Figure 1, the Mine Site 
Plan. 
 

Figure 3 

Quarry Expansion Holdings 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
The Quarry is situated at an average elevation of 2,240 feet, approximately one mile south of 
Harper Dry Lake.  The quarry is identified as CA Mine ID# 90-36-0049 and was previously owned 
by Calico Rock Milling Company.  The quarry is a vested surface mining operation, which obtained 
its first Reclamation Plan approval for the land holdings by San Bernardino County on June 28, 
1990.  Originally operating as the Gray Granite Quarry, the Quarry has been mined since 1963.  
Calico Rock obtained Reclamation Plan approval to mine and reclaim the site until December 31, 
2020, at which time the site will revert to open space.  The Gray Granite Quarry takes its name from 
the exposures of gray granite outcrops.  County records indicate that the current operation was not 
successful in benefitting from the Senate Bill 108 (SB108) process to continue operating under its 
original Reclamation Plan.  Section 2770(h)(6) of the Surface Mining and Reclamation Act 
(SMARA) (Public Resources Code section 2710 et seq.), requires that if a mining operation remains 
idle (as defined in Section 2727.1) for over one (1) year, a new reclamation plan must be 
established, consistent with current reclamation standards as described in SMARA and State 
Mining & Geology Board Regulations.  
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Mine Operation 
Approval of the proposed revised Reclamation Plan, as shown in Figure 2 will allow access to a 
total reserve of 16 million tons of aggregate.  To meet the demands of the SR-58 Project, 4.5 million 
tons of Portland-Cement-Concrete aggregate is required to provide the fill and engineering 
materials for use during construction over a period of 16-24 months.  Road construction is 
scheduled to begin April 1, 2015, for 9 months in 2015 and continue for 7 months in 2016.  During 
peak demand periods of operation, the project may operate up to 24 hours per day, 7 days per 
week, for the estimated 16-month duration of the SR-58 Project.  Mining activities will include 
blasting.  The volume of offsite truck traffic will be up to 450 trucks per day, hauling 11,250 truck 
trips or loads per month throughout the duration of the Hinkley Highway project.  Table 1 below lists 
a number of the operational parameters involved with the Lynx Cat Mountain Quarry.   
 

Table 1:  Lynx Cat Mine Reclamation Parameters 

 
Location and Access:  SR-58 Project 
The Quarry is located approximately five (5) miles north of State Route 58 northwest of the 
community of Hinkley.  Access to the site from Highway 58 will be provided by Hinkley Road north 
to Santa Fe Avenue west, and then northwesterly via an unnamed BLM-dirt road as shown in 
Figure 4 below. 
 

Figure 4 

Lynx Cat Mountain Quarry Access 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Authorization for access through the BLM-administered land will be made pursuant to an access 
agreement between the mine owner and the BLM.  The Quarry is the nearest aggregate source for 
the SR-58 Project.  Use of this site would allow material delivery to the SR-58 Project site to remain 
local and minimize traffic congestion, wear on existing roads and minimize air quality impacts to the 
region.  SR-58 is a significant transportation corridor extending a total of 240 miles from US Route 
101 near San Luis Obispo to Interstate 15 in Barstow.  SR-58 crosses three major north-south 
routes:  I-5, SR-99 and U.S. 395.  SR-58 is the only east-west corridor for interregional travelers in 
the area, and carries a high volume of interstate trucks that transport agricultural and commercial 
commodities. 

 1990 Approval Proposed 

Acreage 25 45 
Annual Production Rate (tons) 3,000 2,250,000 
Quarry Operation Time Period December 31, 2020 16-24 Months 
Estimated Reclamation Date 2020 2019 
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As lead agency for the SR-58 Project, Caltrans proposes to widen SR-58 from a two-lane 
conventional highway to a four-lane expressway near Hinkley.  The total length of the project is 8.9 
miles.  Since the project is jointly funded by the Caltrans and the Federal Transportation 
Administration, a draft Environmental Impact Report and Environmental Impact Statement 
(EIR/EIS) was posted for review and comment on January 4, 2013, for the 45 day review and 
comment period.  A Final EIR/EIS is posted on the Caltrans website for review.  
 
Environmental Setting:  
 
The Quarry site’s terrain is gently to moderately sloping throughout most of the parcel, except within 
the existing quarry and rocky outcrops to the east and southeast of the site.  No USGS-designated 
blue line streams occur on site.  The Quarry’s access road runs through relatively flat terrain, 
although there are some rocky areas with slight rises along the road.  Parcels surrounding and 
adjacent to the proposed site are vacant and undeveloped property in private and public ownership.  
Given the site’s remoteness, no schools, hospitals or other sensitive receptors are located near the 
quarry and the nearest residence is located approximately three miles easterly of the site.  
 
The mine site lies within the Harper Valley Groundwater Basin of the South Lahontan Hydrologic 
Region.  The 640 square mile basin has an estimated total storage capacity of 7,000,000 acre-feet.  
Fresh water, required for dust suppression purposes, will be extracted from an onsite well.  At 
maximum operation, up to 160,000 gallons of water daily may be utilized for dust suppression and 
aggregate washing.  Water usage may occur over a period of 24 months and the applicant 
estimates that 48,000 gallons of fresh water per day will be consumed during the SR 58 project 
operations. Since this will be temporary, no significant impact on the water basin is anticipated.   
 
The Project site is located in Desert Tortoise habitat. The Desert Tortoise is an endangered species 
protected under state and federal law. Staff consulted with the US Fish and Wildlife Service and the 
California Department of Fish and Wildlife in the review of the biological assessment and surveys of 
the site. The applicant has submitted a formal application for incidental take of the tortoise to be 
authorized under Section 2081 of the California Fish and Game Code.  The application identifies 73 
minimization and mitigation measures that would be implemented before, during, and after mining 
operations.  In general, the measures provide for worker education; minimizing impacts by 
delineating construction areas and restricting impacts to those areas; biological monitoring; habitat 
compensation and other typical measures identified in the 2081 permit. 
 
The Applicant’s Reclamation Plan details the methods and procedures and sequences to be 
employed to reclaim the existing disturbed areas and proposed expansion area and will establish a 
monitoring program and financial assurances as required by SMARA to ensure that reclamation is 
completed in accordance with the Reclamation Plan. 
 
On April 6, 2015, in conformance with SMARA Section 2774 (d)(2), the County informed the 
California Office of Mine Reclamation (OMR) of the Project’s scheduled May 7, 2015 Planning 
Commission hearing.  In conjunction with the required hearing notice, the County included 
responses to OMR comments raised in its March 25, 2015, letter, which responses are attached as 
Exhibit D, concerning OMR’s review of the Project’s Reclamation Plan.  With the amendment to the 
Reclamation Plan incorporating the changes suggested by OMR, the Project’s Mining/Reclamation 
Plan meets all State and County SMARA requirements.  
 
ANALYSIS: 

Land Use and Reclamation:  Pursuant to Section 2776 SMARA, no person who has obtained a 
vested right to conduct surface mining operations prior to January 1, 1976, shall be required to 
secure a permit as long as the vested right continues and as no substantial changes are made in 
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the operation (land use).  The applicant has vested rights for the continuation of the surface mining 
operation of the Quarry.  The amended Lynx Cat Mountain Reclamation Plan will incorporate the 
following: 
 

 Amend the existing Reclamation Plan to encompass the new area designed for use as a pit, 
quarry or excavation, along with any other changes to make the Reclamation Plan as 
amended conform to current SMARA performance standards. 

 Obtain approval of the amended Reclamation Plan covering the new area, any facilities, 
roads, sumps, drainage systems, or storage or processing areas, utilized in connection with 
operations within the existing and expanded area.  Areas encompassed within such plan 
shall conform to SMARA’s reclamation standards in effect at the time the Reclamation Plan 
is approved.  

 
The site is located within the Resource Conservation (RC) land use zoning district, which allows 
mineral resource development (mining) subject to a CUP.  However, in that the use is vested, the 
only required approval is to amend the Reclamation Plan.  
 
Initial Study.  In compliance with the California Environmental Quality Act (CEQA), an Initial Study, 
attached as Exhibit C, was completed and routed to the State Clearinghouse for circulation (SCH# 
2015031072).  The 30-day comment period commenced on March 23, 2015, and concluded on 
April 22, 2015.  Comments were received from the Lahontan Regional Water Quality Control Board 
(LRWQCB) and the County was informed that California Fish & Wildlife had no comments on the 
initial study.  Staff did review the comment letter from LRWQCB and determined that concerns 
raised in the comment letters have been adequately addressed in the Initial Study (Ref. Section III 
Air Quality, IV Biological Resources and Section V Cultural Resources and Section XVI 
Transportation and Traffic) and conditions of approval.  Please refer to Exhibit E to review the 
County’s response to the LRWQCB.  The response to comments did not trigger the need for 
substantial revisions or re-circulation of the Initial Study. 
 
Reclamation Plan – The goal of the Project’s Reclamation Plan is to return the Project site to 
privately-owned vacant open space consistent with the Resource Conservation Land Use District as 
shown in Figure 5 of the Reclamation Plan.  Complete reclamation of the site will include: 
 

 Removal of all processing/miscellaneous equipment, scale/scale house and refuse. 
 Final grading of Project slopes. 
 Mitigation of any potential hazards. 
 Revegetation with indigenous species.  
 

Reclamation of disturbed areas will commence immediately after mining is completed.  Final 
reclamation will occur within seven (7) years of the termination of the excavation activities.  Table 2 
below details the projected scheduled to reclaim all disturbed areas, present and future. 
 
Table 2:  Lynx Cat Mountain Mine Reclamation Schedule 

Reclamation Schedule 
Timeline Reclamation Operation 

Spring 2015 Place soil islands within the initial revegetation test plot area as per 
Reclamation Plan Map. 

2015-2016 Monitor/evaluate initial revegetation test plot activities of the designated 
Revegetation Manager in coordination with officials from San Bernardino 
County. 

No later than  Mining excavations cease.  Rip and place growth media soil islands on 25% 
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Spring 2017 of any finished, horizontal disturbed project areas.  Revegetate, based on 
results of initial revegetation activities.  

2017-2024 Continue to place soil islands on 25% of all disturbed quarry area. 
2024 Finalize all revegetation activities.  Site closure.  
 
Recommendation:  That the Planning Commission: 
1) ADOPT the Mitigated Negative Declaration; 
2) ADOPT the findings contained in the Staff Report; 
3) APPROVE Mining/Reclamation Plan 90M-010 for the proposed 48.2-acre Project area; 
4) FILE the Notice of Determination. 
 

ATTACHMENTS:  

Exhibit A: Findings 
Exhibit B: Conditions of Approval 
Exhibit C:  Initial Study/Mitigated Negative Declaration 
Exhibit D: County’s Response to OMR Comments, April 6, 2015 
Exhibit E: County’s Response to LRWQCB Comments 
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FINDINGS for Lynx Cat Mountain Quarry Revision to the existing Mine and Reclamation 
Plan to permit temporary excavation of the quarry as a borrow pit to provide aggregate 
for use during construction of State Route 58 Hinkley Expressway Project on 48.2 acres 
(Project) (APN: 0496-011-75) 
 
Pursuant to Development Code Section 88.03.060(k)(2), the following findings must be made in 
the affirmative in order to approve the Project’s mining Reclamation Plan: 
 
1. The Reclamation Plan No. 90M-010 as conditioned complies with the California Surface 

Mining And Reclamation Act (Public Resources Code Sections 2772-2773) and any other 
applicable provisions. 
 

2. The Reclamation Plan, as conditioned, complies with applicable requirements of State 
mining regulations (California Code of Regulations Sections 3500-3505 and 3700-3713). 

 
3. The Reclamation Plan and the potential end use of the Project site as reclaimed, as 

conditioned, is in compliance with the Reclamation Plan and are consistent with the 
Development Code, General Plan and any applicable resource plan or element. 

 
4. The Reclamation Plan has been reviewed in compliance with the California Environmental 

Quality Act (CEQA) and the County’s environmental review guidelines, and all significant 
adverse impacts from reclamation of the surface mining operations are mitigated below a 
level of significance or to the maximum extent feasible. 

 
5. The Project site and/or resources will be reclaimed to a condition that is compatible with, 

and blends in with, the surrounding natural environment, topography, and other open space 
resources. 

 
6. The Reclamation Plan, as conditioned, will reclaim the mined lands to a usable condition 

which is readily adaptable for alternative land uses consistent with the General Plan and 
applicable resource plan; with regard to this Project:   open space.  

 
7. The County has responded to comments and recommendations raised by the Office of Mine 

Reclamation (OMR), a division of the State Department of Conservation, in its review of the 
Project’s Mine/Reclamation Plan.  In a letter dated March 25, 2015, OMR provided 
comments on the Project’s Mine/Reclamation Plan..  On April 6, 2015, the County provided 
comment responses to OMR and notified OMR Planning Commission hearing scheduled for 
May 7, 2015, at which time approval of the Project was to be considered.  Pursuant to the 
County’s responses, and Conditions of Approval required for this Project, the concerns 
expressed by OMR have been addressed. 

 
8. The Project will not have a significant adverse impact on the environment, subject to 

implementation of the proposed Conditions of Approval and mitigation measures.  An Initial 
Study (IS) was prepared in compliance with the CEQA and a Mitigated Negative Declaration 
(MND) has been reviewed and considered prior to its adoption and prior to approval of the 
Project. The IS/MND reflects the independent judgment of the County of San Bernardino.  
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CONDITIONS OF APPROVAL 
 

CONDITIONAL USE PERMIT 
Lynx Cat Mountain Quarry 

 
GENERAL REQUIREMENTS 

Conditions of Operation and Procedures 
 
LAND USE SERVICES – Planning (909) 387-8311 
 
1. This conditional approval is for Mining/Reclamation Plan No. 90M-010 for the 

Lynx Cat Mountain Quarry, CA ID# 91-36-0049 for an existing surface mining 
operation within an 81.53-acre parcel of land. The proposal is to revise and 
reestablish Mining/Reclamation Plan 90M-010 to expand and allow  continued 
use of the vested quarry site to provide Portland, Cement, Concrete (PCC) 
aggregate, landscape and fill materials for use during the construction of the 
State Route 58 Hinkley Expressway Project (SR-58 Project). The proposal 
requests authorization to quarry for a limited period of two (2) years.  The 
revision will increase the current area of reclamation by an additional 23.2 acres.  
The total area to be mined and reclaimed will be limited to 48.2 acres.  

 
The Lynx Cat Mountain Quarry is located approximately five (5) miles north of 
State Route 58, northwest of the community of Hinkley, California.  A copy of 
Mining/Reclamation Plan No. 90M-010 shall be kept on site during active 
operations at all times.  Any alteration or expansion of these facilities or increase 
in the developed area of the site from that shown on the final approved plot plans 
may require submission of an additional application for review and approval.  

 
2. The revised Mining/Reclamation Plan No. 90M-010 shall be effective for a period  

of 2 years for active mining and an additional 7 years for reclamation to satisfy 
the SR-58  project demands. After the mining activities have been completed, the 
site will be  reclaimed to vacant open space and wildlife habitat managed by the 
legal owners. 

 
3. The San Bernardino County Land Use Services Department shall be notified in 

writing, within 30 days, about any: 
 

A) Change in operating procedures, or inactive periods of operation for one 
(1) year or more. 

B) Changes of Company ownership, address, or telephone during the life of 
the Conditional Use Permit or Reclamation Plan. 

C) Any changes to provisions in lease agreements or real property that will  
affect the approved Mining/Reclamation Plan. 
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4. The approved Mining/Reclamation Plan shall be bound in a 3-ring notebook and 
shall incorporate the approved mining plans, Biological Assessment for Desert 
Tortoise at the Lynx Cat Mtn. Mine, dated December 2014, Slope Stability 
Investigation by CHG Consultants Inc., dated June 30, 2014, Traffic Assessment 
by George Dunn Engineering, dated February 3, 2015, Revegetation Plan by 
Circle Mtn. Biological Consultants, Inc., dated December 2014, Air Quality 
Assessment prepared by Lilburn Corp., dated February 2, 2015, updated 
Financial Assurances , and Lynx Cat Quarry Focused Surveys for Agassiz’s 
Desert Tortoise, Habitat Assessments for Burrowing Owl and Mojave Ground 
Squirrel, and General Biological Resource Assessment, dated December 2014. 
The Mining/Reclamation Plan shall be kept at the site at all times during 
operations and be presented to the inspector upon request.  

 
5. The applicant/operator shall ascertain and comply with requirements of all 

Federal, State, County, and Local agencies as are applicable to the project 
areas.  They include, but are not limited to: the San Bernardino County 
Departments of Planning, Environmental Health Services, Transportation/Flood 
Control, Fire Warden, Building and Safety, Bureau of Land Management, Mojave 
Desert Air Quality Management District, State Fire Marshall,  Lahontan Regional 
Water Quality Control Board, Caltrans District 8, California Department of Fish 
and Game, State Mining and Geology Board, U.S. Fish and Wildlife Service, 
Mine Safety and Health Administration (MSHA), the California Occupational 
Safety and Health Administration (Cal-OSHA), and California Highway Patrol. 

 
6. Indemnification. In compliance with the SBCC § 81.01.070, the applicant shall 

agree, to defend, indemnify, and hold harmless the County or its “indemnitees” 
(herein collectively the County’s elected officials, appointed officials (including 
Planning Commissioners), Zoning Administrator, agents, officers, employees, 
volunteers, advisory agencies or committees, appeal boards or legislative body) 
from any claim, action, or proceeding against the County or its indemnitees to 
attack, set aside, void, or annul an approval of the County by an indemnitee 
concerning a map or permit or any other action relating to or arising out of 
County approval, including the acts, errors or omissions of any person and for 
any costs or expenses incurred by the indemnitees on account of any claim, 
except where such indemnification is prohibited by law.  In the alternative, the 
applicant may agree to relinquish such approval.   

Any condition of approval imposed in compliance with the County Development 
Code or County General Plan shall include a requirement that the County acts 
reasonably to promptly notify the applicant of any claim, action, or proceeding 
and that the County cooperates fully in the defense.  The applicant shall 
reimburse the County and its indemnitees for all expenses resulting from such 
actions, including any court costs and attorney fees, which the County or its 
indemnitees may be required by a court to pay as a result of such action.  The 
County may, at its sole discretion, participate at its own expense in the defense 
of any such action, but such participation shall not relieve the applicant of their 
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obligations under this condition to reimburse the County or its indemnitees for all 
such expenses.   

 
This indemnification provision shall apply regardless of the existence or degree 
of fault of indemnitees.  The applicant’s indemnification obligation applies to the 
indemnitees’ “passive” negligence but does not apply to the indemnitees’ “sole” 
or “active” negligence or “willful misconduct” within the meaning of Civil Code 
Section 2782. 

 
7. Financial Assurances. The applicant/operator shall maintain an acceptable form 

of financial assurance for the reclamation plan and conditions of approval.  The 
financial assurance shall identify the County of San Bernardino and the 
Department of Conservation as the beneficiaries.  Any withdrawals made by the 
County for reclamation shall be re-deposited by the applicant/operator within 30 
days of notification.  

 
The financial assurance shall be calculated based on a cost estimate submitted 
by the applicant/operator and approved by the County and the Department of 
Conservation, Office of Mine Reclamation for the approved reclamation 
procedures.  Each year, following the annual mine site inspection, the assurance 
amount shall be reviewed and, if necessary, adjusted to account for new lands 
disturbed by surface mining operations, inflation and reclamation of lands 
accomplished in accordance with the approved Reclamation Plan. 

 
The financial assurance is not established to replace the applicant's/operator’s 
responsibility for reclamation, but to assure adequate funding to complete 
reclamation per the Reclamation Plan and Conditions of Approval.  Should the 
applicant/operator fail to perform or operate within all of the requirements of the 
approved Reclamation Plan, the County or Department of Conservation will 
follow the procedures outlined in Sections 2773.1 and 2774.1 of the Surface 
Mining/Reclamation Act (SMARA) regarding the encashment of the assurance 
and applicable administrative penalties, to bring the applicant/operator into 
compliance.  The requirements for the assurance will terminate when reclamation 
of the site has been completed in compliance with the approved Reclamation 
Plan and accepted by the County and the Department of Conservation, Office of 
Mine Reclamation pursuant to California Code of Regulations, Section 3805.5. 

 
8. Annual Reporting.  The applicant/operator shall submit a report summarizing the 

past year’s Mining/Reclamation activity to the Department of Conservation, Office 
of Mine Reclamation and the Land Use Services Department each year.  Mine 
site inspections will occur in conjunction with the annual report or at other times 
as appropriate.  
 

9. Funds. As determined necessary on a case by case basis, the applicant shall 
deposit funds with the County necessary to compensate staff time and expenses 
for review of compliance monitoring reports and site inspections. 
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10. Project Account. As determined necessary on a case by case basis, the 
applicant shall deposit funds with the County necessary to compensate staff time 
and expenses for review of compliance monitoring reports and site inspections. 

 
11. Amendment.  If the Mining/Reclamation Plan procedures change from those 

outlined in the revised Mining/Reclamation Plan No. 90M-010, the 
applicant/operator shall file an amendment and secure approval before such 
changes can be made effective. 
 

12. Conditions. All conditions of this revised Mining/Reclamation Plan are continuing 
conditions.  Failure of the applicant/operator to comply with any or all of said 
conditions at any time could result in the revocation of the permit granted to use 
the property. 

 
13. Clean Water Act. The Army Corp. of Engineers (COE) regulates discharge of 

dredged fill materials into Waters of the United States pursuant to Section 404 of 
the Clean Water Act.  If the COE agrees that the delineated waters on the site 
are jurisdictional and the project will result in the discharge of materials into 
waters of the United States, a 404 permit may be require and will need to be 
obtained from the Los Angeles COE District Office.  A pre-construction 
notification should be submitted to the COE District office early in the 
environmental process. 
 

14. Regional Water Quality Control Board (RWQCB). The RWQCB regulates 
discharge to surface waters under the Clean Water Act (CLA) and the California 
Porter-Cologne Water Quality Act; therefore, a Section 401 permit may be 
required in conjunction with the 404 permit, if the COE concurs that the site 
supports waters of the United States.  Effective July 1, 2010, all dischargers are 
required to obtain coverage under the Construction General Permit Order 2009-
0009-DWQ adopted on September 2, 2009.  A Section 401 water quality 
certification may be required as part of the approval by the COE if a 404 permit is 
deemed necessary by the COE. 
 

15. Project Account.  The Job Costing System (JCS) account number is 
AP20150002.  This is an actual cost project with a deposit account to which 
hourly charges are assessed by various county agency staff (e.g. Land Use 
Services, Public Work and County Counsel).  Upon notice, the “developer” shall 
deposit additional funds to maintain or return the account to a positive balance.  
The “developer” is responsible for all expenses charged to this account. 
Processing of the project shall cease if it is determined that the account has a 
negative balance and that an additional deposit has not been made in a timely 
manner. A minimum balance of $1,200.00 shall be in the project account at the 
time of the project approval.   
 

16. Condition Compliance. The applicant/operator shall process a Condition 
Compliance Review through the County in accordance with the direction stated in 
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the Conditional Approval letter, for verification of conditions for each phase of the 
project as approved in the Reclamation Plan.  NOTE:  Sufficient funds must 
remain in the account to cover the charges during the Compliance Review for 
each phase.  A minimum balance of $1,200.00 must be in the project account at 
the time the Condition Compliance Review is initiated.  NOTE:  Sufficient funds 
must remain in the account to cover the charges during the Compliance Review 
for each phase. 
 

17. Fees. Prior to issuance of the approved Permits, all fees due under actual cost 
Job No. AP20150002 shall be paid in full.  
 

18. Mitigation. Implementation of the mitigation measures required for this project 
shall be verified according to the methods identified in the Mitigation Monitoring 
and Compliance Program.  Planning verification of compliance shall be 
requested through submittal of a Mitigation Monitoring and Compliance 
Application along with the required fee deposit.  A qualified third party consultant 
with experience in mine operations shall do mitigation monitoring compliance 
verification to be funded by the applicant/operator.  Annual reports shall be 
prepared by the operator that summarizes compliance with regulatory agency 
monitoring requirements and submitted to Land Use Services by Oct 1st of each 
year. 
 

19. Deliveries. Transportation and delivery of materials should be conducted 
primarily during daylight hours only and restricted per BLM requirements if 
applicable. 

 
20. Operation. This project may operate up to 24 hours per day, seven (7) days per 

week during peak demand periods for the estimated duration of the SR-58 
project up to 2 years.  The estimated volume of offsite truck traffic  may be up to 
450 trucks per day, hauling up to 11,250 truck trips or loads per month for the 
project duration .  Typical operations  are expected to be six (6) days per week 
and 16 hours per day, with blasting restricted to daylight hours only from Monday 
through Friday. The processing plant would operate approximately eight (8) 
hours per day. Should results of a noise study indicate that operations would not 
comply with the County noise ordinance, the Planning Director may require 
modification of such operations. 
 

21. Blasting. Stripping of soil and blasting shall not be conducted during periods of 
sustained high winds (25 mph greater than 1 hour) or during high intensity 
rainstorms.  
 

22. Explosives. The storage of explosives onsite is not part of this conditional 
approval.  
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23. Asphalt Batch Plant. Batch plant structures and related improvements shall be 
completely removed from the subject site within 30 days of project cessation.  
Any further modifications and/or alterations to the batch plant as noted in the 
approved mining plan will require review by the Planning Division. 

 
24. Asphalt Batch Plant Requirements. Applicant shall ascertain and comply with 

requirements of all Federal, State, County and Local Agencies as are applicable 
to the proposed use and the project area.  They may include, but are not limited 
to: 1) State: Caltrans; Fire Marshall; South Coast Air Quality Management 
District; Santa Ana Regional Water Quality Control Board, California Highway 
Patrol, 2) County: Department of Public Health; Environmental Health Services 
Division; Local Enforcement Agency (LEA); Department of Land Use Services, 
Divisions of Building & Safety and Code Enforcement; Department of Public 
Works; Flood Control District; California Occupational Safety and Health 
Administration (Cal-OSHA).. 

 
LAND USE SERVICES – Code Enforcement (909) 387-8311 
 
25. Enforcement.  If any County agency is required to enforce compliance with the 

conditions of approval, the property owner and “developer” shall be charged for 
such enforcement activities in accordance with the County Code Schedule of 
Fees. Failure to comply with these conditions of approval or the approved site 
plan design required for this project approval shall be enforceable against the 
property owner and “developer” (by both criminal and civil procedures) as 
provided by the San Bernardino County Code, Title 8 - Development Code; 
Division 6 - Administration, Chapter 86.09 - Enforcement. 
 

26. Weed Abatement.  The developer shall comply with San Bernardino County 
weed abatement regulations [SBCC§ 23.031-23.043] and periodically clear the 
site of all non-complying vegetation.  This includes removal of all Russian thistle 
(tumbleweeds). 

 
PUBLIC HEALTH – Environmental Health Services (DEHS) (800) 442-2283 

 
27. Noise Level. Noise level shall be maintained at or below County Standards, 

Development Code §83.01.080. For information, contact DEHS at 1-800-442-
2283. 
 

28. Refuse Storage/Removal. All refuse generated at the premises shall at all times 
be stored in approved containers and shall be placed in a manner so that 
environmental public health nuisances are minimized. All refuse not containing 
garbage shall be removed from the premises at least 1 time per week, per week 
or as often as necessary to minimize public health nuisances.  Refuse containing 
garbage shall be removed from the premises at least 2 times per week, or as 
often as necessary to minimize public health nuisances, by a permitted hauler to 
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an approved solid waste facility in conformance with San Bernardino County 
Code Chapter 8, Section 33.0830 et. Seq. For information, please call 
DEHS/LEA at: 1-800-442-2283. 

COUNTY FIRE – Community Safety (909) 386-8400 
 
29. Fire Jurisdiction. The above referenced project is under the jurisdiction of the San 

Bernardino County Fire Department herein (“Fire Department”).  Prior to any 
construction occurring on any parcel, the developer shall contact the Fire 
Department for verification of current fire protection requirements.  All new 
construction shall comply with the current Uniform Fire Code requirements and 
all applicable statutes, codes, ordinances and standards of the Fire Department. 

 
30. Additional Requirements. In addition to the Fire requirements stated herein, other 

on-site and off-site improvements may be required which cannot be determined 
from tentative plans at this time and would have to be reviewed after more 
complete improvement plans and profiles have been submitted to this office. 

LAND USE SERVICES - Land Development – Drainage (909) 387-8311 

31. Tributary Drainage.  Adequate provisions should be made to intercept and 
conduct the tributary off site - on site drainage flows around and through the site 
in a manner, which will not adversely affect adjacent or downstream properties at 
the time the site is developed. 

 
32. Additional Drainage Requirements.  In addition to drainage requirements stated 

herein, other "on-site" and/or "off-site" improvements may be required which 
cannot be determined from tentative plans at this time and would have to be 
reviewed after more complete improvement plans and profiles have been 
submitted to this office.  

PRIOR TO ISSUANCE OF GRADING PERMITS OR 
ANY LAND DISTURBING ACTIVITY 

THE FOLLOWING SHALL BE COMPLETED 
 

 
33. Bureau of Land Management. Authorization for site access shall be provided 

from the U.S. Department of the Interior, Bureau of Land Management, Barstow 
Field Office (BLM) prior to initiating new land disturbance activities affecting APN 
0496-011-75. 

 
34. Mine/Reclamation Documentation. Prior to authorizing  a proposed expansion of 

the operations, the Mining/Reclamation Plan text and maps shall be revised to 
reflect the project as approved by the Planning Commission.  
 

35. SWPPP. The means to manage storm water on site will undergo technical 
review, which may include County staff. The approval incorporates comments in 

23 of 110



the Office of Mine Reclamation Letter dated March 25, 2015 concerning the 
proposed design for storm water conveyance. 
 

36. Project Boundary Verification. Prior to new ground disturbance, a Licensed Land 
Surveyor shall be employed to determine and permanently monument the 
property corners and limits of each road right-of-way and project boundaries.  For 
each corner, GPS coordinates (or other similar technology) shall be provided in a 
format acceptable to the County.  A final report shall be provided to Land Use 
Services. 

PUBLIC WORKS – Traffic – 909 387-4374 
 

37. Maintenance Agreement. The developer may enter into a maintenance 
agreement with the County Department of Public Works, Transportation 
Operations Division to insure all County maintained roads utilized by the 
construction traffic shall remain in acceptable condition during construction.  The 
applicant shall submit a Construction Development Plan for review by Traffic.  
For information regarding a maintenance agreement, please contact the 
Transportation Operations Division at (909) 387-7995. 

 
PRIOR TO OPERATION,  

THE FOLLOWING CONDITIONS  
SHALL BE MET 

 
LAND USE SERVICES - Planning (909) 387- 8311 

38. Well Site.  Water may be supplied through the use of an onsite well. Evidence 
shall be provided that the well is constructed to public water supply standards, 
will provide the quantity of water projected as required for the project, meets 
quality standards for domestic and industrial use, and the well is properly 
permitted with the County. Evidence shall be submitted to DEHS/Water Section 
for approval. For information, call DEHS/Water Section at (909) 387-4666. 
 

39. AQ-1 Exhaust Emissions. The mine operator shall maintain and operate 
construction equipment so as to minimize exhaust emissions. During mining, 
trucks and vehicles in loading and unloading queues shall have their engines 
turned off when not in use, to reduce vehicle emissions. 
 

40. AQ-2: Vehicle Maintenance. The mine operator shall ensure that all equipment 
shall be properly tuned and maintained in accordance with manufacturer’s 
specifications. 
 

41. AQ-3: Fuel Sources. The mine operator shall ensure use on-site mobile 
equipment powered by alternative fuel sources (i.e., methanol, natural gas, 
propane, or butane) as feasible. 
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42. AQ-4 Dust Control. The mine operator shall ensure that periodic watering for 
short-term stabilization of disturbed surface area to minimize visible fugitive dust 
emissions occurs. For purposes of this requirement, use of a water truck to 
maintain moist disturbed surfaces and actively spread water during visible 
dusting episodes shall be considered sufficient to maintain compliance.  
 

43. AQ-5: Trackout. The mine operator shall take actions sufficient to prevent 
project-related trackout onto paved surfaces and cover loaded haul vehicles 
while operating on publicly maintained paved surfaces. 
 

44. AQ-6: Graded Surfaces. The mine operator shall stabilize graded site surfaces 
upon completion of earth moving activity when subsequent earth moving activity 
is delayed or expected to be delayed more than 30 days, except when such a 
delay is due to precipitation that dampens the disturbed surface sufficiently to 
eliminate visible fugitive dust emissions. 
 

45. AQ-7: Cleanup. The mine operator shall clean-up project-related trackout or spills 
on publicly maintained paved surfaces within 24 hours. 
 

46. AQ-8: Earthmoving Activity. The mine operator shall reduce nonessential earth-
moving activity under high wind conditions. For purposes of this requirement, a 
reduction in earth-moving activity when visible dusting occurs from moist and dry 
surfaces due to wind erosion shall be considered sufficient to maintain 
compliance. 

47. Green House Gas Monitoring and Mitigation. The developer shall implement the 
following as greenhouse gas (GHG) mitigation during the operation of the 
approved project: 
 
a) Waste Stream Reduction. The “developer” shall provide to all project 

employees County-approved informational materials about methods and need 
to reduce the solid waste stream and listing available recycling services. 

 
b) Vehicle Trip Reduction. The “developer” shall provide to all project employees 

County approved informational materials about the need to reduce vehicle 
trips and the program elements this project is implementing. Such elements 
may include: participation in established ride-sharing programs, creating a 
new ride-share employee vanpool, designating preferred parking spaces for 
ride sharing vehicles, designating adequate passenger loading and unloading 
for ride sharing vehicles with benches in waiting areas, and/or providing a 
web site or message board for coordinating rides. 

 
 
c) Select construction equipment based on low-emissions factors and high-

energy efficiency. All diesel/gasoline-powered construction equipment shall 
be replaced, where possible, with equivalent electric or CNG equipment. 
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d) All construction equipment engines shall be properly tuned and maintained in 
accordance with the manufacturers specifications prior to arriving on site and 
throughout construction duration. 

 
48. BIO-1. Fish & Wildlife. Prior to the disturbing soil or vegetation, the Project 

Proponent shall provide evidence to the Planning Division that the California 
Department of Fish and Wildlife has issued a 2081 Incidental Take Permit for 
Desert Tortoise and Mojave Ground Squirrel. 

 
49. BIO-2. Incidental Take Permit. The Project Proponent shall comply with the 

proposed measures to minimize and fully mitigate the impacts of the proposed 
taking specified in the Application for California Department of Fish and Wildlife 
2081 Incidental Take Permit, Allowing Take of Mojave Ground Squirrel and 
Desert Tortoise During Development of the Lynx Cat Mountain Mine Site Near 
the Community of Hinkley, San Bernardino County, California dated November, 
2014 attached to this Initial Study Checklist as Appendix D and hereby 
incorporated by reference. 

 
50. BIO-3. Biological Survey. Prior to disturbing soil or vegetation, a qualified 

biologist shall survey all shrubs and structures within the project site for nesting 
birds. Surveys shall end no more than three days prior to clearing. 
Documentation of surveys and findings shall be submitted to the California 
Department of Fish and Wildlife and County of San Bernardino Planning Division 
within ten days of the last survey. If no nesting birds are observed, project 
activities may begin. If an active bird nest is located, the plant in which it occurs 
should be left in place until the birds leave the nest. No construction is allowed 
near active bird nests of threatened or endangered species. 
 

51. BIO-4 Transplanting. Silver cholla (Cylindropuntia echinocarpa) and cottontop 
cactus shall be transplanted during growth media salvage to areas which remain 
undisturbed until they are used in revegetation of the site.  
 

52. BIO-5 Awareness Training. Prior to the start of any onsite activities, personnel 
associated with the operation shall be provided with desert tortoise awareness 
training. The awareness program shall be provided to all new employees and 
reviewed with all personnel and truck drivers quarterly.  A log of awareness 
training shall be maintained onsite and available for inspection. 
 

53. CR-1: Archaeological Resources: The developer/property owner shall submit a 
letter to County Planning agreeing to adhere to the following requirements:  

 
In the event archaeological resources are uncovered during earthmoving 
activities, all work in that area shall cease immediately the County and the 
Bureau of Land Management shall be notified. A qualified archeologist shall be 
retained to access the findings, and if necessary provide appropriate disposition 
of the resources. Earthmoving shall be diverted temporarily around the deposits 
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until they have been evaluated, recorded, excavated, and/or recovered as 
necessary. Earthmoving shall be allowed to proceed on the site when the 
archaeologist, in consultation with the appropriate Native American Tribe(s) and 
the County of San Bernardino Museum, determines the resources are recovered 
to their satisfaction. 
 

54. CR-2: Paleontological Resources. The developer/property owner shall submit a 
letter to County Planning agreeing to adhere to the following requirements:  
 
In the event paleontological resources are uncovered during earthmoving 
activities, all work in that area shall cease immediately the County and the 
Bureau of Land Management shall be notified. A qualified paleontologist shall be 
retained to access the findings, and if necessary provide appropriate disposition 
of the resources. Earthmoving shall be diverted temporarily around the deposits 
until they have been evaluated, recorded, excavated, and/or recovered as 
necessary. In consultation with the Project proponent, the County, and the 
Bureau of Land Management, the qualified paleontologist shall develop a plan of 
mitigation which shall include salvage excavation and removal of the find, 
removal of sediment from around the specimen (in the laboratory), research to 
identify and categorize the find, curation in the find a local qualified repository, 
and preparation of a report summarizing the find.  

 
55. Excavation. If human remains are encountered on the property, the San 

Bernardino County Coroner’s Office Must be contacted within 24 hours of the 
find, and all work halted until a clearance is given by that office and any other 
involved agencies. Contact the County Corner at 175 South Lena Road, San 
Bernardino, CA 92415-0037 or (909) 387-2543. 
 

56. Stockpiling and Growth Medium. The operator shall stockpile all available growth 
medium and vegetation from areas to be disturbed and maintain the stockpiled 
material with temporary erosion control methods.  At the time of reclamation, 
areas being reclaimed shall have the stockpiled growth medium and vegetation 
spread over them.  Re-vegetation areas shall be ripped to a depth of one-foot, 
decompacted and shall be supplemented by broadcast seeding with native and 
locally adapted seed per the approved reclamation plan. Stockpiled growth 
medium shall be stored separately from silt and overburden material stockpiles 
and shall be stabilized through establishment of temporary vegetative cover or 
other acceptable means of surface treatment for prolonged storage periods. 
 

57. NPDES. The applicant/operator shall obtain a National Pollutant Discharge 
Elimination System (NPDES) Permit for storm water discharges associated with 
operation activities. The NPDES permit shall be submitted to the Lahontan 
Regional Water Quality Control Board (LRWQCB) and a copy shall be submitted 
to Planning, or provide evidence from the LRWQCB that the NPDES permit is not 
needed.  For information, call LRWQCB at (760) 241-7305. 
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58. Streambed Alteration Agreement. Prior to any disturbance that could disturb or 

alter any drainage course, the applicant/operator shall enter into a California 
Department of Fish and Game 1603 Streambed Alteration Agreement or provide 
evidence that one is not required. Streambed alteration and/or discharge of fill 
material to a surface water may further require a CWA, section 401 water quality 
certification for impacts to federal waters or dredge and fill waste discharge 
requirements for impacts to non-federal waters, both issued by the Lahontan 
Water Board or State Water Board.  Early consultation with the Lahontan Water 
Board Staff is encouraged.  Information regarding these permits, including 
application forms can be downloaded from the following website: 

 
http://www.waterboards.ca.gov/lahontan/ 
 

59. Storm Water Pollution Prevention Program (SWPPP). The operator shall prepare 
a SWPPP outlining how storm water shall be conveyed or directed on and off-site 
during operations to avoid impacts to groundwater and surface water quality. 
Within the SWPPP, the operator shall list Best Management Practices (BMPs) to 
be employee on site to avoid water quality impacts. The SWPPP shall be 
submitted to the Lahontan Regional Water Quality Control Board and a copy 
submitted to Planning or provide evidence from LRWQCB that the SWPPP is not 
needed.   For more information, contact CRBRWQCB at (760) 340-4521. 
 

60. On-Site Lighting and Illumination. The area of illumination from any lighting shall 
be confined to be within the site boundaries and to minimize impacts to night sky 
views from surrounding properties. The glare from any luminous source, 
including on-site lighting shall not exceed one-half (0.5) foot-candle at property 
line.  On-site lighting shall be fully shielded, diffused, or directed in a manner to 
avoid glare directed at adjacent properties, roadways or any light spill into any 
wildland areas surrounding the site that might affect nocturnal animals.  No light 
shall project onto adjacent roadways in a manner that interferes with on-coming 
traffic.  All lighting shall be limited to that necessary for maintenance activities, 
security and safety purposes.  All signs proposed by this project shall only be lit 
by steady, stationary, shielded light directed at the sign. 
 

61. Permit Maintenance. The applicant/operator shall maintain and annually renew 
existing permits to operate the processing plant, onsite generators, and any other 
applicable equipment from the MDAQMD and be in compliance with said permits. 
 

62. Exhaust Control Measures. Operation of all off-road and on-road diesel 
vehicles/equipment shall comply with the County Diesel Exhaust Control 
Measures (Development Code, Section 83.01.040 (c)) including but not limited 
to: 
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A. Equipment/vehicles shall not be left idling for period in excess of five minutes;  
B. Engines shall be maintained in good working order to reduce emissions; 
C. Onsite electrical power connections shall be made available where feasible; 
D. Ultra low-sulfur diesel fuel shall be utilized; 
E. Electric and gasoline powered equipment shall substituted for diesel powered 

equipment where feasible; 
F. Signs shall be posted requiring all vehicle drivers and equipment operators to 

turn off engines when not in use; 
G. In addition, all on-road diesel trucks shall not idle more than five minutes per 

truck trip or per day on the project site. 
 
63. Monumentation. If any activity on this project will disturb any land survey 

monumentation, including but not limited to vertical control points (benchmarks), 
said monumentation shall be located and referenced by or under the direction of 
a licensed land surveyor or registered civil engineer authorized to practice land 
surveying prior to commencement of any activity with the potential to disturb said 
monumentation, and a corner record or record or survey of the references shall 
be filed with the County Surveyor (Section 8771(b) Business and Professions 
Code). 
 

64. The following conditions are for the occasion where the monuments of record 
cannot be located and the boundary must be determined for construction 
purposes. 
 

A Record of Survey/Corner Record shall be filed in the following instances: 
 
a) Legal descriptions or construction staking based upon a field survey of the 

boundary or building setbacks. 
b) Monuments set to mark the property lines. 
c) Pursuant to applicable sections of the Business and Professions Code. 

 
 

LAND USE SERVICES/BUILDING & SAFETY DIVISION (909) 387-8311 
 
65. Asphalt Batch Plant. Any building, sign or structure associated with the Asphalt 

Batch Plan to be constructed or located on site will require professionally 
prepared plans approved by the Building and Safety Division. 

ON-GOING OPERATIONAL CONDITIONS 
General Requirements  

 

PUBLIC HEALTH – Environmental Health Services (DEHS) (800) 442-2283 

66. Noise Operations. The Noise level shall be maintained at or below County 
Standards, Development Code Section 87.0905(b).   
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67. Solid Waste. No land filling of wastes shall occur on-site without an approved 
Solid Waste Facilities Permit.   

68. Refuse. All refuse generated at the premises shall at all times be stored in 
approved containers and shall be placed in a manner so that visual or other 
impacts, and environmental public health nuisances are minimized and complies 
with the Development Code, Section 33.0830 et seq.  For information, please call 
DEHS/Local Enforcement Agency (LEA) at: 909-387-4655. 
 

69. Solid Waste Removal. All refuse containing garbage shall be removed from the 
premises at least one time per week to an approved solid waste facility in 
conformance with San Bernardino County Code Chapter 8, Section 33.0830 et 
seq.  For information, please call DEHS/LEA at: 909-387-4655. 

 
70. Potable Water. The water purveyor shall be DEHS approved and maybe 

permitted; currently proposing bottled water for visitors and employees for 
drinking.  
 

COUNTY FIRE – Community Safety (909) 386-8400 

71. Access. The primary access route shall comply with the minimum requirements 
for fire protection and/or emergency response with applicable local ordinances, 
codes, and/or fire protection standards. 

LAND USE SERVICES – Planning (909) 387-8311 

72. Barriers/Signage. A barrier and signage per MSHA requirements shall be 
maintained around the mined slopes.  The upper reach of the final reclaimed 
slopes shall be remediated to an inclination of 3:1(Horizontal: Vertical) or flatter. 
 

73. Groundwater Use Compliance. Should groundwater become a source of project 
water, the operator shall abide by the terms of the Stipulated Judgment for the 
Mojave River Basin Adjudication and shall coordinate with Mojave Water Agency 
staff to ensure compliance. 
 

74. Water Discharge. On-site groundwater may be impaired with undesirable 
chemical constituents; therefore, water use and discharges shall be in 
accordance to the water quality objectives and standards within the Lahontan 
Region outlined in Chapter 3 of the Basin Plan. 

 
75. Stockpiling. On-site materials shall not be stockpiled adjacent to an active 

drainage unless adequate protective measures are implemented. Adequate 
measures shall consider the most adverse conditions the stockpile will likely 
experience. 
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76. Soil Contamination. In the event of any soil contamination on-site, the 
applicant/operator shall remove to a County approved disposal site, any soils that 
become chemically contaminated so as to preclude any chemical leaching into 
the local ground water supply over time. 

 
77. Overburden.  The removal of vegetation and overburden, if any, in advance of 

surface mining shall be kept to the minimum. The following practices shall be 
undertaken during the performance of surface mining operations: 

 
A. Erosion control facilities such as retarding basins, ditches, streambank 

stabilization, and diking shall be constructed and maintained where necessary 
to control water erosion.  

B. Erosion and Drainage. Grading and revegetation shall be designed to 
minimize erorsion and to convey surface runoff to; natural drainage courses 
or interior basins designed for water storage.  

C. Resoiling. When the reclamation plan calls for resoiling, course hard mine 
waste shall be leveled and covered with a layer of finer material or weathered 
waste. The use of soil conditioners, mulches, or imported topsoil shall be 
considered where revegetation is part of the reclamation plan and where such 
measures are necessary.  

 
78. Mining Operation. The mining operation shall be conducted in a uniform manner, 

with exterior slopes and floors trimmed as the mining operation proceeds to 
facilitate implementing site reclamation.  Excavations shall be conducted so as to 
leave them in a reasonably neat and trim manner.  The final site shall be graded 
and revegetated as per the approved Reclamation Plan Plot Plan.  Any changes 
to the approved plans shall require a Revision Application. 
 

79. Slope monitoring. Slope monitoring shall be implemented to assure that 
unnecessary hazards are not created with the active or final reclaimed slopes. 
The monitoring shall include the following items:  
A. Slope Stability Analysis: A qualified independent California Certified 

Professional Civil Engineer OR Engineering Geologist shall complete, on an 
annual basis or deemed necessary by County inspector, a stability 
assessment of new quarry development areas. The analysis shall identify and 
discuss significant structural features or indications of potential instability 
encountered.  
 

B. Review of Slope Stability Considerations: Using the information from the 
investigation and monitoring, the assumptions and results of the stability 
analysis shall be evaluated for continued approved design applicability. 

 
80. Recycling Material. Processing and/or stockpiling of recycled materials is not 

permitted on site.  
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81. Interim Management Plan.  The applicant shall implement measures to stabilize 
and secure the site during periods of inactivity as per the approved Reclamation 
Plan. An Interim Management Plan (IMP) as required by SMARA, Section 
2770(h) shall be submitted to Planning for review and approval within 90 days of 
the mining operation becoming idle.  

 
82. Headlights. In consideration to recreational use in the vicinity of the project, 

daytime headlights shall be required at all times. Advisement to drivers and 
employees of this requirement shall be made on a weekly basis.  
 

83. Site Maintenance. The applicant/operator shall maintain the premises in a neat 
and orderly manner at all times.  No refuse shall be retained at any time in the 
work areas.  All refuse shall be disposed of at an approved licensed disposal 
facility.  Refuse storage shall be maintained in closed containers 
 

84. Reclamation. Reclamation shall be initiated at the earliest possible time on those 
portions of the mined lands that will not be subject to further disturbance by the 
surface mining operation. 

 
85. Signage. Clearly legible signs denoting limits shall be posted along with fencing, 

berms, or rock barriers, as necessary, to protect against accidental entry to the 
site.  Lettering shall be a minimum four (4) inches in height.  As feasible, signs 
shall be placed every 300 feet around the perimeter of the project plan area 
where undisturbed ground adjoins the permit area.  All signs shall be in place 
prior to the commencement of extraction activities.  

 
86. Sign Maintenance. The applicant/operator should regularly review the adequacy 

of the signs. Care should be taken to ensure that signs do not become blocked 
by vegetation or become illegible from dirt or deterioration.  As new phases are 
developed, additional signs may be needed. In evaluating the adequacy of signs, 
they should be considered from the viewpoint of a first-time visitor on the 
property, such as a vendor or a contractor.  Pay special attention to any areas 
where public roads intersect project roads.  Other drivers may not be familiar with 
the operation of mining equipment, the mine’s traffic patterns, and equipment 
blind spots.  Ensure that the traffic and warning signs that are provided in these 
areas are adequate. 

 
87. Advertisement. Any advertising or identifying sign shall be constructed in 

compliance with the designated Official Land Use District for this site. 
 
88. Company Identification. The applicant shall install Company identification signs 

on all company owned and operated haulage trucks used on public roads.  The 
signs shall be located on both sides and the rear of each truck.  The information 
contained on the sign shall include: 

 
 On the rear of the truck:   On the side of the truck: 
 A. How am I driving?   A. Company name. 
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 B. Truck number.   B. Truck number. 
 C. Company phone number.  C. Company phone number. 
 

The signing shall be printed in a minimum of 3" high lettering.  The applicant shall 
have a person or an answering machine available during operating hours to 
answer the phone that corresponds to the phone number on the truck.  The 
persons answering the phone number shall be instructed as to how to take the 
calls, how to affect a solution, and be responsible for returning a call to the 
complainant with results of investigation.  The applicant shall keep a log of all 
calls received and shall include documentation of response and/or resolution of 
complaints.  The log shall be made available to the County upon request. 

 
89. Hazardous 1 – Spills/Leakage.. All chemical spills or leakage of petroleum 

products during mining or reclamation activities shall be remediated in 
compliance with applicable state and local regulations regarding cleanup and 
disposal of the contaminant released. The contaminated waste shall be collected 
and disposed of at an appropriately licensed disposal or treatment facility. 
 

90. Hazardous 2 – Groundwater Supply. Water may be supplied through the use of 
groundwater.  Evidence shall be provided that the well is constructed to public 
water supply standards, will provide the quantity of water projected as required 
for the project, meets quality standards for domestic and industrial use, and the 
well is properly permitted with the County.  Evidence shall be submitted to 
DEHS/Water Section for approval. For information, call DEHS/Water Section at 
(909) 387-4666. 
 

91. Hazardous 3 – Wells. Should an on-site or off-site well become a source of 
project water, the operator shall abide by the terms of the Stipulated Judgment 
for the Mojave River Basin Adjudication and shall coordinate with Mojave Water 
Agency to ensure compliance. 
 

92. Hazardous 4 – Well Condition. Any well, exploratory hole or test hole which is 
abandoned, out of service, or otherwise left unattended shall have a temporary 
cover over the well or opening which prevents the introduction of undesirable 
material into the well or hole, and ensures public and wildlife safety pursuant to 
Section 115700 of the California Health & Safety Code. 

 
93. Traffic -1 – Hauling. During off-site hauling activities to the SR-58 project area, 

the mining operator is required to comply with the Caltrans Transportation 
Management Plan as required by Mitigation Measure TR-1 of the Final 
Environmental Impact Report /Environmental Impact Statement, Caltrans, June 
2013. 
 

94. Site Lighting. Non-portable plant equipment and structures are restricted to a 
maximum of 35 feet in height above natural grade level.  
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95. Plots. Test plots shall be indicated on the Mine Reclamation Plan and required to 
determine the suitability of growth media for revegetation purposes.  Test plots 
shall be conducted simultaneously with mining to determine the most appropriate 
planting procedures to be followed to ensure successful implementation of the 
Re-vegetation Plan. 

 
96. Re-vegetation Monitoring. Monitoring will continue annually for at least five (5) 

years after reclamation has been completed.  Following the first two years of 
qualitative monitoring, quantitative monitoring will be conducted.  Monitoring will 
utilize methods appropriate to the areas under study.  Beginning with the 
adoption of the final revision of the Reclamation Plan that encompasses all the 
needed changes to be consistent with the final conditions of project approval, 
and continuing until reclamation is completed, the applicant/operator will submit 
to Planning annual monitoring reports.  The reports will: 

 
A. Describe re-vegetation actions undertaken in the reporting period; 
B. Identify areas that have been disturbed; 
C. Identify areas and acreage for which re-vegetation has been started; 
D. Present results of investigations on species diversity and other measures of 

re-vegetation success in test and control or reference plots; 
E. Describe successes and problems in the re-vegetation efforts for that year; 
F. Describe steps taken to resolve problems or achieve re-vegetation success; 
G. Describe disturbance and re-vegetation efforts planned for the next two years.   

 
97.  Revegetation Renewal. If re-vegetation is not successful, the applicant/operator 

shall undertake the following actions: 
 
A. If, during the first two years of qualitative monitoring, revegetation is clearly 

not successful, the applicant/operator will re-evaluate the revegetation 
methods and will discuss changes to these methods with the County 
representatives.  The applicant/operator will revise the Re-vegetation Plan, 
secure concurrence from Planning for the changes, and begin implementing 
the new measures. 

B. If the test plots do not meet the specified success criteria of the control plots 
after three years, the applicant/operator will make an assessment of the re-
vegetation methods to identify any deficiencies contributing to planting 
failures.  Corrective action shall be incorporated in follow-up testing. 

C. If after five years, the re-vegetated areas (as measured by the results of the 
test plots) have not achieved these success criteria, the applicant/operator 
will immediately begin to implement the measures identified in a contingency 
plan. 

 
98. Financial Assurances Re-vegetation in arid areas is tenuous at best and, 

therefore, the applicant shall provide in the Financial Assurance Cost Estimate 
the costs to monitor and report on revegetation, incidental disturbance and 
erosion control for a time period of five (5) years following the termination date of 
operation. 
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99. Pursuant to SMARA, Section 2772.7, Planning will prepare a “Notice of 

Reclamation Plan Approval” on a form to be approved by the County Recorder’s 
Office.  The operator shall pay any and all review and recording fees. 
 

COUNTY FIRE - Hazardous Materials (909) 386-8401 
 

100. Batch Plant Operations. Prior to commencement of batch plant operations, 
operator shall submit or update a Business Emergency/Contingency Plan for 
emergency release or threatened release of hazardous materials and wastes or 
a letter of exemption.  For information, contact the Office of the Fire Marshall, 
Hazardous Materials Division at the number referenced above. 
 

101. Batch Plant Hazardous Materials. Prior to commencement of batch plant 
operations, applicant shall be required to apply for one or more of the following: a 
Hazardous Materials Handler Permit, A Hazardous Waste Generator Permit, 
and/or an Underground Storage Tank Permit.  For information, contact the Office 
of the Fire Marshall, Hazardous Materials Division at the number referenced 
above. 

102.  
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PRIOR TO FINAL CLOSURE 

Following Conditions Shall Be Met 
 

LAND USE SERVICES – Planning (909) 387-8311 

103. Hazardous -5 Well Closure. Upon final reclamation, evidence shall be provided 
that all wells, exploration holes or test holes, as defined by DWR Bulletin 74-81 
as revised in 1988 or the latest revision are destroyed in accordance with DEHS 
regulations and in such a manner that will no longer be a hazard to the health 
and safety of people and wildlife. 
 

104. Tributary Drainage Flows. Upon final reclamation, provisions shall be 
implemented to intercept and conduct off site tributary drainage flows around or 
through the site to minimize erosion in a manner which will not adversely affect 
adjacent or downstream properties and shall be maintained five (5) years 
following the termination date of operation. 
 

105. Equipment. At the time of termination of the operation for any reason, all 
equipment, structures and refuse associated with the operation shall be removed 
from the site, all hazards mitigated, and reclamation initiated within 90 days, as 
per the approved Reclamation Plan. 

 
106. Access Roads. All access roads on site, which will not be retained for post-

operation uses, shall be reclaimed at the conclusion of mining/hauling activities.  
 
107. Site Re-Contour. The applicant/operator shall re-contour the site at the 

conclusion of operations (platforms, stockpiles, settling ponds, etc.).  The site 
should resemble natural landforms where possible.  

 
108. Reclamation Verification. Each area reclaimed shall be identified on a map and 

labeled for identification.  The final map shall be provided to Planning for review 
and approval.  
 
 
 

CONCLUSION OF CONDITIONS 
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Initial Study/Mitigated Negative Declaration  
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County’s Response to OMR Comments 
April 6, 2015 
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April 6, 2015 
 

 

Beth Hendrickson 
Reclamation Unit Manager 
Office of Mine Reclamation 
801 K Street, MS 09-06 
Sacramento, CA 95814-3529 
 
RE: THIRTY DAY ADVANCE NOTICE OF INTENT TO RECOMMEND APPROVAL OF REVISON 

TO EXISTING MINE AND RECLAMATION PLAN FOR TEMPORARY EXCAVATION OF 
QUARRY AS A BORROW PIT DURING CONSTRUCTION OF SR-58 HINKLEY 
EXPRESSWAY PROJECT, RECLAMATION NO. 90M-010 AND RESPONSE TO OMR’S 
COMMENT LETTER DATED MARCH 25, 2015, LYNX CAT MOUNTAIN QUARRY, CA                       
MINE #91-36-0049, APPLICATION NO. AP20150002 

 
Dear Ms. Hendrickson: 
 
Pursuant to Public Resources Code Section 2774(d)(2), the County of San Bernardino is hereby 
providing advance notice to the Office of Mine Reclamation (OMR) of staff’s intent to recommend 
approval of a request by Matcon Corporation to revise their existing mine and reclamation plan, 
referenced as 90M-010. The decision is anticipated to occur at the Planning Commission hearing 
scheduled for May 7, 2015.  The Lynx Cat Mountain Quarry project is located approximately one 
quarter mile southwest of the Halstead Road and Black Canyon Road intersection within the Hinkley 
community. The project site consists of a revision to the existing mine and reclamation plan to permit 
temporary excavation as a borrow pit to provide aggregate for use during the construction of State 
Route 58 Hinkley Expressway.  
 
County staff has considered the comments offered by OMR in the letter dated March 25, 2015 and 
appreciates the opportunity to present responses that will facilitate the concurrent approval of the 
proposed Mining/Reclamation Plan amendment for the Lynx Cat Mountain Quarry.  The final text and 
maps will be required to be made complete upon approval, incorporating final revisions and additions 
per OMR’s comments and further stated in the following responses and/or conditions will be imposed 
by the County Planning Department prior to allowing new mining disturbance. 
 
The following provides County staff’s response to comments offered in OMR’s March 25, 2015 letter, 
defined by page and paragraph regarding the Lynx Cat Mountain Quarry Reclamation Plan and  
supporting documents that were transmitted to OMR on February 13, 2015. 
 
 
 
  

Land Use Services Department  
Planning  

 

Tom Hudson
Director

385 N. Arrowhead Ave, First Floor, San Bernardino, CA 92415   |   Phone: 909.387.8311   Fax: 909.387.3223
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Lynx Cat Mountain Quarry 

AP20150002, CA Mine ID# 91-36-0049 

Page 2 

 

 

 
COMMENT:  
 

"Mining Operation and Closure 
(Refer to SMARA Sections 2770, 2772, 2773, CCR Sections 3502, 3709, 3713) 

SMARA Section 2772(c)(3) requires that the reclamation plan include a proposed termination date. 
Mining is to be conducted from 2015 through 2017 and the termination date given is December 31, 
2019. This only allows 2 years for the completion of reclamation. The time for vegetation to become 
established and meet performance standards at a mine site in the desert is typically in the 5 - 10 year 
range. Therefore, the termination date should be extended to allow adequate time for monitoring the 
progress of revegetation and achieving site closure. )) 
 
RESPONSE:  

 
The proposed termination date of the Amended Mining/Reclamation Plan will be extended to allow 
adequate time (at least 7 years) to monitor for revegetation progress and feasibly attain all other 
reclamation performance standards before entertaining a request for site closure. 
 
COMMENT: 
 
"In addition to revegetation requirements, an extension of the proposed termination date should be 
considered to reflect any future mining plans beyond the SR-58 Project. Under "Mine Operations" on 
page 2, the project description discusses the SR-58 project, which proposes to utilize 4.5 million tons, 
but also notes that the quarry design shown on the Mine Plan Map provides for total reserves of 16 
million tons. OMR recommends revising the project description, the map notes, the proposed 
termination date, and the production amounts to reflect the proposed long-term phased mining plan. )) 
 
RESPONSE: 

 
This comment has been considered. Although planning for future mining at the site is possible, at this 
time, no extension of the proposed termination date for mining is being proposed; however, the time 
frame to allow for successful reclamation will be adjusted to 7 years. The initial objective is to access 
and utilize 4.5 million tons of the site reserves for the SR-58 Project. The quarry design will allow 
flexibility to excavate various onsite aggregates in a manner that allows an uninterrupted supply of 
materials to meet the demanding SR-58 project schedule. 
 
COMMENT: 
 
"CCR 3713(a) requires that drill holes, water wells, monitoring wells be abandoned in accordance with 
any applicable local ordinances and/or state laws.  The revised Reclamation Plan alludes to the 
possibility of using an onsite well as a source for fresh water. Water well abandonment procedures 
should be discussed in the revised reclamation plan and be developed in accordance with any 
applicable local ordinance and/or state law. " 
 
RESPONSE: 
 

The Mining/Reclamation Plan will be revised in response to this comment. Water well construction and 
abandonment procedures are regulated and permitted by the San Bernardino Department of Public 
Health - Division of Environmental Health Services (DEHS). DEHS is responsible for administration and 
enforcement of all Federal and State statutes and regulations regarding well water systems. 
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Lynx Cat Mountain Quarry 

AP20150002, CA Mine ID# 91-36-0049 

Page 3 

 

 

 
COMMENT: 
 

"Geotechnical  Requirements 
(Refer to CCR Sections 3502, 3704) 

CCR Section 3502(b)(3) requires that site-specific geologic and engineering  analysis  be based on the 
physical properties of the earth material comprising the final slope and its maximum water content. The 
applicant provided a Slope Stability Investigation (SSI) for the Lynx Cat Mountain Quarry, prepared  by  
CHJ  Consultants  of  Colton, CA,  dated  June 30, 2014, as a part of the reclamation plan submittal. 
The SSI determined the kinematic and global slope stability of the proposed final slopes using the Mine 
Plan Map, by Jean Huff, dated June 21, 1990, enclosure "A-2 ". The 1990 Mine Plan Map shows final 
quarry slope heights on the order of 160-feet at an overall angle of approximately  39 degrees  and  a 
quarry floor elevation of approximately 2230-feet above mean sea level (amsl).  The applicant also 
included in the reclamation plan submittal a Mine Plan Map (Sheet 1 of 2) and a Reclamation Plan Map 
(Sheet 2 of 2) by Webber & Webber Mining Consultants, Inc. of Redlands, CA dated January 30, 2015. 
These maps indicate proposed final slopes heights up to 330-feet at an overall angle of approximately 
50 degrees and a potential reclaimed quarry floor elevation of approximately 2030-feet amsl. 
Additionally, the SSI interprets groundwater to range between 2030 to 2045-feet amsl. The SSI should 
be revised to consider the proposed slope heights and quarry geometry shown on the Webber & 
Webber maps, as well as any potential impacts groundwater may have on the quarry design. " 
 
RESPONSE: 

 
A Supplemental Slope Stability Evaluation (4/1115) was prepared by CHJ, Inc. to address the proposed 
slope heights, quarry geometry and potential groundwater impacts are noted in this comment. The CHJ 
Evaluation is enclosed with this letter. 
 
COMMENT: 
 

"Hydrology and Water Quality 
(Refer to SMARA Sections 2772, 2773, CCR Sections 3502, 3503, 3706, 3710, 3712) 

CCR sections 3706 and 3710 require that surface and ground water be protected in accordance with 
the Porter-Cologne and Clean Water Acts as implemented by the Regional Water Quality Control Board 
and the State Water Resources Control Board. Regulations approved by the State Water Resources 
Control Board require that a mine site which discharges storm waters that may have contacted any 
overburden, raw material, intermediate products, by-products, or waste products on the mine site obtain 
a general industrial activities storm water permit and submit a Storm Water Pollution Prevention Plan 
(SWPPP). The applicant should consult with the Regional Water Quality Control Board about the 
requirements for this site. If the permit is required and the SWPPP is obtained, the required information, 
monitoring requirements and water quality standards should be incorporated into the reclamation plan 
to help satisfy erosion and sediment control requirements of SMARA." 
 
RESPONSE: 

 
Consultation has been made with the Regional Water Quality Control Board and a Notice of Non-
Applicability (NONA) has been submitted to the Board. A Technical Report prepared by Brash 
Industries accompanied the NONA submittal. Both of these documents are enclosed with this letter. 
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Lynx Cat Mountain Quarry 

AP20150002, CA Mine ID# 91-36-0049 

Page 4 

 

 

 
COMMENT: 
 
"CCR section 3706(f) requires that stream diversions be constructed in accordance with a stream and 
lake alteration agreement between the operator and the California Department of Fish and Wildlife 
(DFW). The mining operation will permanently alter desert washes that may be jurisdictional. The 
applicant should consult with the OFW and determine if the proposed project will disturb stream 
features that are jurisdictional. Permit requirements of OFW that relate to reclamation of the site should 
be incorporated in the reclamation plan prior to approval." 
 
RESPONSE: 

 
Consultation has been made with the California Department of Fish and Wildlife (DFW) regarding any 
potential jurisdictional areas on the project site. An email conversation (4/2/15) with Becky Jones 
(Environmental Scientist, DFW Inland Deserts Region) is enclosed with this letter.  Her determination is 
that the project will not disturb any desert washes or stream features that are jurisdictional and that a 
Streambed Alteration Agreement is not required. 
 
COMMENT: 
 

"Resoiling and Revegetation 
(Refer to SMARA Section 2773, CCR Sections 3503, 3704, 3705, 3707, 3711) 

CCR Section 3711 (d) requires topsoil stockpiles to be clearly identified. OMR recommends that the 
reclamation plan be amended to include this provision in both the mining and reclamation plan and the 
revegetation plan.  
 
RESPONSE: 

 
The Mining/Reclamation Plan will be amended in response to this comment to include the requirement 
for topsoil stockpiles to be clearly identified. 
 
COMMENT: 
 
"The revegetation plan proposes placement of 12" of topsoil in islands on 25% of the site (12.05 acres) 
and seeding only on those islands.  This would leave  75% of the site, totaling 36.15 acres, bare and 
unprotected from erosion. CCR Section 3711 (e) requires topsoil and suitable growth media be 
redistributed in a manner that results in a stable, uniform thickness consistent with the approved end 
use, site configuration, and drainage patterns . It may be necessary to develop lower success criteria 
for areas between islands, but they cannot be considered reclaimed if left untreated. Both the mining 
and reclamation plan and the revegetation plan should be revised to discuss revegetation of the entire 
site and the Financial Assurance Cost Estimate should include the cost of revegetation for the entire 
48.2 acres.  
 
RESPONSE: 

 
The Mining/Reclamation Plan will be amended in response to this comment to include additional details 
for revegetating the site.  The Financial Assurance Cost Estimate is reviewed annually and updated to 
reflect all incremental changes to the areas of disturbance on the project site, as required. 
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Page 5 

 

 

 
COMMENT: 
 
"CCR Section 3705 (b) requires test plots to be conducted simultaneously with mining to determine the 
most appropriate planting procedures. Test plots and treatments are described on page 7 and 
summarized in "Table 1. Test Plots". OMR recommends revising the design to add additional 
treatments to separately test the use of overburden, fines, and other waste materials as suitable growth 
media. This would be in addition to testing the topsoil by itself as well as blending with waste materials 
as is currently proposed. The application of amendments such as compost could also be tested.  It may 
be possible to treat more than 25 % of the site if additional growth media is available. At least one plot 
should also be tested by scraping off the topsoil, decompacting and roughening the exposed surface, 
then applying seed, to mimic the treatment between islands. 
 
Another treatment proposed for the test plots is the use of an imprinter. Alternate methods for leaving 
the surface in a roughened condition could also be tested, such as "moon-scaping" during the 
placement of growth media in the islands." 
 
RESPONSE: 

 
Circle Mountain Biological Consultants, Inc. prepared a "Lynx Cat Mountain Quarry Amendments to the 
Revegetation Plan" letter in response to this comment.  Please see the attached letter for details. 
 
COMMENT: 
 
"OMR recommends revising the seed mix to be representative of the species found on site to replace 
the generic commercial seed mix listed in Table 2 on page 8. Note that while these are all perennial 
species, and only perennials can  be  counted  for  reaching revegetation success criteria, native 
annual species may be added to the seed mix in order to provide additional food resources for desert 
tortoise (Gopherus agassiz; '). 
 

 
RESPONSE: 

 
The seed mix will be revised in response to this comment. Circle Mountain Biological Consultants, Inc. 
prepared a "Lynx Cat Mountain Quarry Amendments to the Revegetation Plan" letter in response to this 
comment.  Please see the attached letter for details. 

98 of 110



Lynx Cat Mountain Quarry 

AP20150002, CA Mine ID# 91-36-0049 

Page 6 

 

 

 
COMMENT: 
 
"CCR Section 3705(m) requires that the reclamation plan include success criteria that can be quantified 
by cover, density, and species-richness. Revegetation success criteria are discussed on pages 10 and 
11 and summarized in Table 3. " Revegetation Targets". The 'targets", which are the success criteria to 
be achieved in order to consider the revegetation efforts successful, are set at 80 % of predisturbance 
conditions (baseline). OMR considers this percentage unrealistic to achieve for desert mine reclamation 
in a short amount of time normally allowed for monitoring (+/- 5 years). 
 
We recommend that these targets be revised to between 40% and 60% of baseline as shown in the 
examples listed in Tables 3B, and 3C on Page 5 of OMR’s March 25, 2015 response letter.  They 
should also be specified as native perennials per the same unit area that will be used for sampling, 
such as 50 m2 plots. The revegetation sampling methodology will need to be revised to specify the 
islands versus areas outside of islands. Untreated areas outside the islands should have a separate, 
lower set of success criteria, such as the example below, which can be refined based on test plot 
results. 
 

RESPONSE: 

 
Circle Mountain Biological Consultants, Inc. prepared a ''Lynx Cat Mountain Quarry Amendments to the 
Revegetation Plan" letter in response to this comment.  Please see the attached letter for details. 
 
COMMENT: 
 
The information in "Table 4. Tasks and Timeline" states that monitoring for the success of revegetation 
will be ongoing every 3 years. This is inappropriate in the context of a 7-year monitoring period and 
should be changed to every year until the success criteria is achieved. " 
 

RESPONSE: 

 
The Revegetation Plan will be revised in response to this comment to reflect annual monitoring until 
success criteria are achieved 
 
COMMENT: 
 
"On page 8, there is a discussion of salvaging and transplanting two (2) species of cacti in the 
expansion areas. In addition to the performance standards above, a separate  standard should be 
established for salvaged  and transplanted cacti. A total count of all salvageable individual cactus plants 
in the expansion area should be tallied and a survival percentage of 60% applied. These figures should 
be added to the revegetation plan, such as in the example shown on Page 5 of OMR’s March 25, 2015 
response letter.  
 
RESPONSE:  
 
The Revegetation Plan will be revised in response to this comment to add a Table 3C to establish a 
separate standard for salvaged and transplanted cacti. 
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COMMENT: 
  

"Administrative Requirements 
 (Refer to SMARA Sections 2772, 2773, 2774, 2776, 2777, Public Resources Code Section 21151. 7) 
 
SMARA Section 2772(c)(1 0) states that the reclamation plan shall include an applicant's signed 
statement accepting responsibility for reclamation  per  the  approved  reclamation plan. Please provide 
a copy of this statement in the approved reclamation plan. SMARA Section 2774 addresses the 
requirements with respect to lead agency approvals of reclamation plans, plan amendments, and 
financial assurances. Once OMR has provided comments, a proposed response to the comments must 
be submitted to the Department at least 30 days prior to lead agency approval. The proposed response 
must describe whether you propose to adopt the comments. If you do not propose to adopt the 
comments, the reason(s) for not doing so must be specified in detail. At least 30 days prior notice must 
be provided to the Department of the time, place, and date of the hearing at which the reclamation plan 
is scheduled to be approved.  If no hearing is required, then at least 30 days' notice must be given to 
the Department prior to its approval. Finally, within 30 days following approval of the reclamation plan, a 
final response to these comments must be sent to the Department. Please ensure that your agency 
allows adequate time in the approval process to meet these SMARA requirements. " 
 
RESPONSE: 

 
The Mining/Reclamation Plan will be amended in response to this comment to include the applicant's 
signed statement accepting responsibility for reclamation per the approved Reclamation Plan. 
 
The County appreciates the opportunity to response to OMR’s comments. Should you have any 
questions regarding this advance notice and response to comments, please feel free to call me directly 
at 909 677-9907. 
 
Sincerely, 

 
Reuben J. Arceo 
Contract Planner 
San Bernardino Land Use Services Department 
 
RJC:RG:mp 
 
Attachment:  OMR Comments dated March 25, 2015 
  CHJ Consultants, Supplemental Slope Stability Evaluation, April 1, 2014 
  Brash Industries, NONA Technical Report, February 23, 2015 
  California Fish & Wildlife email transmittal, April 2, 2015 

 Circle Mountain Biological Consultant, Amendment to Revegetation Plan, March 30, 2014 
 

Cc: George H. Kenline, Engineering Geologist 
 Karen E. Watkins, Planning Manager, Land Use Services 
 Terri Rahhal, AICP, Planning Director, Land Use Services 
 Gia Kim, Assistant Director of Land Use Services 
 George Webber, Webber and Webber Mining Consultants, Inc. 

  

100 of 110



EXHIBIT E 
 
 
 
 
 
 
 
 
 
 
 

County’s Response to LRWQCB Comments 
 

101 of 110



 

 

Exhibit E 
 

RESPONSE to COMMENTS 
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Lynx Cat Mountain Quarry Mining & Reclamation Plan 
MITIGATED NEGATIVE DECLARATION 

COUNTY FILE NO: AP20150002 
State Clearinghouse No. 2015031072 

 
 
 
 
 

 
 

 
 

County of San Bernardino 
Land Use Services Department  

 
 
 
 

 

 

 

April 22, 2015 
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Comment Letter from the Lahontan Regional Water Quality Control Board 

 

1 
 

RESPONSES TO COMMENTS RECEIVED ON THE INITIAL STUDY/MITIGATED 
NEGATIVE DECLARATION  

 

Comment letters that were received are identified as follows: 
 
State Agencies 
 
Lahontan Regional Water Quality Control Board, April 17, 2015. 
 
 
Local Agencies 
 
None 
 
Individuals 
 
None 
 
Responses to each comment are provided on the following pages.  The County’s 
responses to the comments immediately follow the comment letter and are identified as 
“COUNTY RESPONSE:”  
 
COMMENT NO. 1: Possible Contamination of Source of Well Water. 
 

There is plume of hexavalent chromium in the Hinkley area and the Project may impact 
well water quality and contribute to the expansion of the plume through well pumping. 
 
COUNTY RESPONSE: 

 
The source of the plume is from the PG&E Compressor Station located near the 
southwest corner of Community Boulevard and Summerset Road. The plume has 
polluted an area 2.5 miles long and more than a mile wide and has spread in a 
northwesterly direction from the source according to the Lahontan Regional Water 
Control Board. 
 
Ground water will be obtained by and used at the Project site for dust suppression 
activities and aggregate washing. Water will be provided for Project operations by 
an offsite vendor and onsite well.  Bottled water will be provided for employee 
consumption. Wel l  water usage is planned to occur over a period of 24 months 
according to the SR- 58 project construction estimates. 
  
The Project site is located approximately 5 miles northwest of the plume so it is not 
expected that well water will be contaminated during the next 24-months nor will well 
pumping contribute to the expansion of the plume.  

In addition, the Initial Study/Mitigated Negative Declaration contains the following 
mitigation measure: 
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HYD-1. Water may be supplied through the use of groundwater.  Evidence shall be 
provided that the well is constructed to public water supply standards, will provide the 
quantity of water projected as required for the project, meets quality standards for 
domestic and industrial use, and the well is properly permitted with the County.  
Evidence shall be submitted to DEHS/Water Section for approval. For information, call 
DEHS/Water Section at (909) 387-4666. 
 
With implementation of Mitigation Measure HYD-1, the comment is addressed.  
 

Finding: No revisions to the Initial Study/Mitigated Negative Declaration are 

required.  

 
COMMENT NO. 2: Best Management Practices for Sedimentation Pond. (Groundwater 
Quality). 
 
Best Management Practices (BMPs) or mitigation measures should be implemented to 
preclude constituents in the sedimentation pond from potentially impacting groundwater. 
 
COUNTY RESPONSE: 
 

Pursuant to the requirements of the National Pollution Discharge Elimination System 
(NPDES), the Project is required to receive approval from the County for a Water 
Quality Management Plan and Stormwater Best Management Practices. Development 
Code Chapter 83.15, Conditional Compliance for Water Quality Management Plans, will 
ensure that the Project’s Conditions of Approval provide for Water Quality site design, 
source control and treatment control BMPs as appropriate. 
 

With implementation of standard requirements, the comment is addressed.  
 

Finding: No revisions to the Initial Study/Mitigated Negative Declaration are 

required.  

 
COMMENT NO. 3: Best Management Practices for Sedimentation Pond. (Exposure to 
Runoff). 
 

Best Management Practices (BMPs) or mitigation measures should be implemented to 
preclude contaminated runoff and residual blasting components from contaminating 
water. 
 
COUNTY RESPONSE: 

 
As noted in the response to Comment No. 2 above, the Project is required to receive 
approval from the County for a Water Quality Management Plan and Stormwater Best 
Management Practices. Development Code Chapter 83.15, Conditional Compliance for 
Water Quality Management Plans, will ensure that the Project’s Conditions of Approval 
provide for Water Quality site design, source control and treatment control BMPs as 
appropriate. 
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In addition, the Mitigated Negative Declaration contains the following mitigation 
measure: 
 

HAZ-1. All spills or leakage of petroleum products during mining or reclamation activities 
shall be remediated in compliance with applicable state and local regulations regarding 
cleanup and disposal of the contaminant released. The contaminated waste shall be 
collected and disposed of at an appropriately licensed disposal or treatment facility. 
 

With respect to blasting, blasting of rock material is required for extraction activities at 
the Lynx Cat Mountain Quarry and will used periodically during the short term project. 
Therefore, it is proposed to continue the use of blasting during future quarry expansion 
activities. 
 
Based on the Mining and Reclamation Plan, the mine operator shall take every 
precaution available to prevent possible contamination of groundwater from blasting 
residue.  This shall include the following:  1) wetting the blast area before and 
immediately after each blast to minimize potential airborne contaminants, 2) blasting 
activities shall not occur during periods of sustained winds greater than 25 m.p.h., 3) 
blasting activities shall not occur during periods of sustained precipitation to prevent 
potential contaminant runoff, and 4) if excavations encounter subsurface groundwater, 
all blasting activities shall be halted at the project site until further notice. 
 

Finding: No revisions to the Initial Study/Mitigated Negative Declaration are 

required.  

 
COMMENT NO. 4: Jurisdictional Waters (Blue-Line Streams). 
 
The Project area may include marked and unmarked “blue-line” streams that are under 
the jurisdiction of the U.S. Army Corps of Engineers or the California Department of Fish 
and Wildlife. 
 
COUNTY RESPONSE: 

 
Based on the General Biological Resource Assessment prepared for the Project by 
Circle Mountain Biological Consultants, Inc. (December 2014), no impacts to “blue-line” 
streams is anticipated. 
 
Finding: No revisions to the Initial Study/Mitigated Negative Declaration are 

required.  
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COMMENT NO. 5: Jurisdictional Waters (Blue-Line Streams) Impacted by Access 
Road. 
 
Exhibit 2 of the Mitigated Negative Declaration shows several “blue-line” streams near 
the quarry area and crossing the access road. Impacts should be avoided or minimized 
through mitigation. 
 
COUNTY RESPONSE: 

 
Exhibit 2 of the Mitigated Negative Declaration was copied from the General Biological 
Resource Assessment prepared for the Project by Circle Mountain Biological 
Consultants, Inc. (December 2014). 
 
As part of the General Biological Resource Assessment, field surveys were conducted 
on both sides of the access road. Based on the results of the field survey, the General 
Biological Resource Assessment concluded that “no impacts to blue line streams are 
anticipated, and CDFW is not likely to require a 1600 Streambed Alteration Agreement.” 
(Ref. Section 4.2.2.a of the General Biological Resource Assessment). 
 
Finding: No revisions to the Initial Study/Mitigated Negative Declaration are 

required.  

 
COMMENT NO. 6: Identification of Pollutants from Non- Point Sources. 
 
The identification of non-point sources pollutants should be identified and not be 
allowed to enter and degrade surface or groundwaters. 
 
COUNTY RESPONSE: 

 
As noted in Section IXa of the Initial Study/Mitigated Negative Declaration, mining waste 
discharges are regulated under Article 7 of Chapter 15 (Cal. Code of Regs.). Further 
regulations for mines are contained in the California Water Code, Section 13260. All 
mining operations are subject to the Surface Mining and Reclamation Act (SMARA, CA 
Public Resources Code, Title 14, Division 2, Chapter 9). The Project’s Mining and 
Reclamation Plan contains the following measures and design features to meet waste 
discharge requirements: 
 

 Erosion of the banks due to natural rainwater run-off will be minimized by cutting 
to a 2:1 slope and corrected by removal of any material carried into the 
excavation.   

 
 Stockpiles of topsoil and fill-dirt shall be managed to minimize water erosion. The 

pit floor will be graded with a slight slope rising to the east and north to permit 
natural drainage at a slope less than that of the natural slope of the alluvial 
deposit from the Slate Range Mountains to the east. 
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 Limiting surface disturbance to the minimum area required for active operations. 
 

 Stabilizing disturbed areas through grading or revegetation. 
 Final reclamation shall include adequate provisions to intercept and conduct off-

site tributary drainage flow around or through the site to minimize erosion. 
 
With implementation of the above, impacts are anticipated to be less than significant.   
 
Finding: No revisions to the Initial Study/Mitigated Negative Declaration are 

required.  

 
COMMENT NO. 7: Beneficial Uses of Water. 
 
The environmental document should identify and list the beneficial uses of water 
resources within the Project area and include an analysis of the potential impacts to 
water quality with respect to those beneficial uses. 
  
COUNTY RESPONSE: 
 
The County of San Bernardino is the SMARA lead agency for the Project and the CEQA 
lead agency for this project. SMARA contains a number of provisions addressing 
drainage diversion structures, waterways (14 California Code of Regulations (CCR) (14 
CCR Section 3706) and stream protection, including surface water and groundwater (14 
CCR Section 3710). SMARA also requires that erosion control methods be designed for 
the 20-year/1-hour intensity storm event (14 CCR Section 3706(d)) and control erosion 
and sedimentation (14 CCR Section 3706(c)). The SMARA regulations also require 
reclamation plans to include performance standards for drainage and erosion to protect 
water quality, including streams, surface water, and groundwater. These performance 
standards must ensure compliance with the Clean Water Act, the Porter-Cologne Act, 
and other legal requirements (14 CCR Sections 3706, 3710(a)). 
 
As noted in the response to Comment No. 6 above, there are several erosion and 
sedimentation controls proposed that would serve to prevent impacts to the beneficial 
uses of water. 
 
Finding: No revisions to the Initial Study/Mitigated Negative Declaration are 

required.  

 
COMMENT NO. 8: Water Quality Objectives and Standards. 
 
The objectives and standards outlined in Chapter 3 of the Lahontan Basin Plan should 
be used when evaluating thresholds of significance for Project impacts. 
 
COUNTY RESPONSE: 
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Pursuant to the requirements of the National Pollution Discharge Elimination System 
(NPDES), the Project is required to receive approval from the County for a Water 
Quality Management Plan and Stormwater Best Management Practices. Development 
Code Chapter 83.15, Conditional Compliance for Water Quality Management Plans, will 
ensure that the Project’s Conditions of Approval provide for Water Quality site design, 
source control and treatment control BMPs as appropriate. 
 

With implementation of standard requirements, the comment is addressed.  
 
Finding: No revisions to the Initial Study/Mitigated Negative Declaration are 

required.  

 
COMMENT NO. 9: No Net Loss of Function and Value. 
 
The Lahontan Regional Water Quality Control Board requests that site facilities, 
equipment staging areas, and excavated soil stockpiles be microsited outside stream 
channels and floodplain areas. Buffer areas should be identified and exclusion fencing 
used to protect the water resource and prevent unauthorized vehicles or equipment 
from entering or otherwise disturbing surface waters. Equipment should use existing 
roadways to the extent feasible. 
 
  COUNTY RESPONSE: 
 
The Project proposes to continue mining the original quarry as well as an additional 
area to the south to provide materials for the SR-58 Expressway Project exclusively. 
All excavations will occur within mining boundary shown in detail on both Mining and 
Reclamation Plan Maps. The quarry area does not contain any areas that contain 
stream channels and floodplain areas. 
 
Notwithstanding the above, the County will include a Condition of Approval to ensure 
that site facilities, equipment staging areas, and excavated soil stockpiles are microsited 
outside stream channels and floodplain areas. 
 

Finding: No revisions to the Initial Study/Mitigated Negative Declaration are 

required.  

 
COMMENT NO. 10: Vegetation Clearing. 
 
Vegetation clearing should be kept to a minimum.  
 
COUNTY RESPONSE: 

 
The Mining and reclamation Plans provides for limiting surface disturbance to the 
minimum area required for active operations. 
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Finding: No revisions to the Initial Study/Mitigated Negative Declaration are 

required.  

 
COMMENT NO. 11: Use of Stockpiled Material for Revegetation. 
 
The Lahontan Regional Water Quality Control Board concurs with the requirement to 
retain the “top 0” -12” of surface material” and stockpile this material for use during 
reclamation and revegetation. 
 
COUNTY RESPONSE: 
 
The County concurs with the comment. 
 
Finding: No revisions to the Initial Study/Mitigated Negative Declaration are 

required.  

 
PERMITTING REQUIREMENTS 
 
COMMENT NO. 12: Streambed Alteration Agreement. 
 
A Clean Water Act Section 401 permit may be required. 
 
COUNTY RESPONSE: 

 
As noted in the response to Comment Nos. 4 and 5 above, based on the General 
Biological Resource Assessment, “no impacts to blue line streams are anticipated.” In 
addition, no waters under the jurisdiction of the U.S. Army Corps of Engineers, the 
California Department of Fish and Wildlife, or the Regional Water Quality Control Board 
are anticipated to be impacted. As such, a Section 401 permit is not required. 
 

Finding: No revisions to the Initial Study/Mitigated Negative Declaration are 

required.  

 
COMMENT NO. 13: Regional Water Quality Board Permits and NPDES Permit. 
 
A Clean Water Act Section 402 (p) permit and a NPDES General Permit may be 
required. 
 
COUNTY RESPONSE: 
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Pursuant to the requirements of the National Pollution Discharge Elimination System 
(NPDES), the Project is required to receive approval from the County for a Water 
Quality Management Plan and Stormwater Best Management Practices. Development 
Code Chapter 83.15, Conditional Compliance for Water Quality Management Plans, will 
ensure that the Project’s Conditions of Approval provide for Water Quality site design, 
source control and treatment control BMPs as appropriate. The County will ensure that 
copies of any applicable permits will be provided to the County prior to commencement 
of mining activities. 
 

Finding: No revisions to the Initial Study/Mitigated Negative Declaration are 

required.  

 
COMMENT NO. 14: NPDES General Permit, Limited Threat Discharges to Surface 
Waters, or General Waste Discharge Requirements to Land with a Low Threat to 
Water Quality. 
 
The above permits may be required. 
 
COUNTY RESPONSE: 

 
The County will ensure that the applicant provide evidence of any applicable permits 
prior to commencement of mining activities. 
 

Finding: No revisions to the Initial Study/Mitigated Negative Declaration are 

required.  
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