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FINDINGS:  Conditional Use Permit 
 
At the Planning Commission meetings of March 17, 2011, and May 5, 2011, staff 
recommended denial of the project, based on the findings of the Board of Supervisors 
when the Original Project was considered and denied.  When the Planning Commission 
considered this new application, at the end of the May 5, 2011 hearing, the Planning 
Commission adopted a notice of intent to approve the Project and directed staff to 
prepare findings supporting an approval.  The following findings reflect points brought 
up in testimony and discussion of the project at the May 5, 2011 hearing and current 
recommendations based on the updated visual analysis.   

 
 (1) The site for the proposed use is adequate in terms of shape and size to 

accommodate the proposed use and all open spaces, parking areas, setbacks, 
yards, and other required features pertaining to the application because the 
project site is located on a 38.12 acre parcel and the developed portion 
encompasses less than 1% of the parcel.  Although the site is adjacent to the 
Wildwood Canyon State Park, the proposed development will not be detrimental 
to the goals of the state park as documented in three visual assessments  
completed for the proposed project using the three most widely used 
methodologies from the U.S. Bureau of Land Management’s (BLM) Visual 
Resource Management System; the U.S. Federal Highway Administration’s 
(FHWA) Visual Impact Assessment Methodology; and the U.S. Department of 
Agriculture, Forest Service (Forest Service) Scenery Management System.  .   

 
(2) The site for the proposed use has adequate access to the tower and the 

equipment shelter, because a portion of Pisgah Peak Road, a graded, unpaved 
access road transverses though the project site.  This access road is adequate 
for the proposed project because the project is an unmanned facility and will 
require limited trips per year for maintenance.  Access as required by the Fire 
Safety Overlay is not necessary.  Improved access (roads that are widened, 
paved and less than a 14% grade) is generally required to get fire response 
vehicle to the necessary locations and to provide an appropriate path of travel 
that will allow residents to evacuate while fire personnel is moving to the site to 
protect habitable structures.  Because the proposed facility contains no habitable 
structures the Fire Department has asserted that in the case of a fire in the area, 
fire crews would not be sent to the location to protect the inhabitable structures 
since their primary objective would be to protect lives and nearby homes.  
Furthermore, the facility does not create a need for evacuation.  
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(3) The proposed use will not have a substantial adverse effect on abutting property 
or the allowed use of the abutting property, since the use will not generate 
excessive noise, traffic, vibration, or other disturbance, because the radio 
broadcast tower is in an unmanned facility and it will not cause or have activities 
or equipment that will generate excessive noise, traffic or vibration.  The tower 
and equipment shelter may be viewed by properties west of the project site, but 
this potential visual impact will not be substantial as documented in the Scenic 
Report.  The project incorporates the following elements to reduce visual 
impacts:  a) underground power lines, b) no lights on the tower, c) facilities 
painted to blend with surroundings, d) placement below ridgeline, and f) 
incorporation of open space easements. 

 
(4) The proposed use and manner of development are consistent with the goals, 

maps, policies, and standards of the General Plan and Oak Glen Community 
Plan.  The project is specifically consistent with the following General Plan and 
Oak Glen Community Plan goals and policies: 

 
GENERAL PLAN – Open Space Element 
 
OS 7.6 Require that hillside development be compatible with natural 
features and the ability to develop the site in a manner that preserves the 
integrity and character of the hillside environment, including but not limited to, 
consideration of terrain, landform, access needs, fire and erosion hazards, 
watershed and flood factors, tree preservation, and scenic amenities and quality. 

Project Policy Implementation:  The project is required to dedicate the remaining 
undeveloped acreage as an Open Space Easement.  The project utilizes design 
elements to reduce visual impacts, namely underground utilities, structures 
painted to blend with the hillside, and location below ridgeline. 

 
OS 7.5 Require that natural landform and ridgelines be preserved by using 
the following measures:  

a. Keep cuts and fills to an absolute minimum during the development of 
the area. 

b. Require the grading contours that do occur to blend with the natural 
contours on site or to look like contours that would naturally occur. 

c. Encourage the use of custom foundations in order to minimize 
disruption of the natural landform. 

d. Require that units located in the hillsides be so situated that roof lines 
will blend with and not detract from the natural ridge outline. 
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Project Policy Implementation:  The monopole will require no grading.  The 
project is located below the ridgeline.  The shelter will be engineered to retain 
earth between four to seven feet, allowing the equipment shed to be recessed 
into the hillside. 
 
OAK GLEN COMMUNITY PLAN: 
 
OG/OS 1.2  Support and actively pursue the expansion of Wildwood Canyon 
State Park, including cooperation with open space community groups such as 
the Wildlands Conservancy and the Yucaipa Valley Conservancy which already 
own land dedicated for open space adjacent to Wildwood Canyon State Park and 
have expressed interest in purchasing additional properties for open space 
purposes. 
 
AND 
 
OG/OS 2.1 Where possible, require that open space areas set aside within 
individual developments be contiguous to natural areas adjacent to the site. 
Isolated open space areas within development shall be specifically discouraged, 
but may be accepted if no adjacent open space areas are available.  
 
Project Policy Implementation:  The project has been required to dedicate 
an open space easement to benefit the expansion and preservation of the 
area surrounding Wildwood Canyon State Park 
 
OG/CO 2.3  Require the re-vegetation of any graded surface with 
suitable native drought and fire resistant planting to minimize erosion 
unless other landscaping or suitable agricultural crop is approved.  
 
Project Policy Implementation:  The project has been required to re-
vegetate all previous and future disturbed areas. 
 

(5) There is supporting infrastructure, existing or available, consistent with the 
intensity of development, to accommodate the proposed development without 
significantly lowering service levels, because the project only requires the 
extension of electricity which will be placed underground along Pisgah Peak 
Road. 
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(6) The lawful conditions stated in the approval are deemed reasonable and 
necessary to protect the public health, safety, and general welfare; because the 
conditions of approval include mitigation measures to reduce impacts on the 
environment, with respect to aesthetics, open space, and fire safety.  Specifically, 
the project will be required to re-vegetate the disturbed areas, paint the proposed 
equipment to blend with the predominate background.  Allow passive use of the 
majority of the site for passive use by visitors to the Wildwood Canyon State 
Park, and complete fuel modification to the satisfaction of the Fire Department.   

 
(7) The design of the site has considered the potential for the use of solar energy 

systems and passive or natural heating and cooling opportunities.  However, 
because of the nature of the unmanned facility, the use of natural heating and 
cooling is unnecessary.  In addition, the use of solar energy systems could 
increase the footprint and visibility associated with the project contrary to project 
objectives to minimize visual impacts.   

 
(8) The Environmental Initial Study has been prepared in compliance with the 

California Environmental Quality Act (CEQA) and represents the independent 
judgment of the County acting as lead agency for the project. The project will not 
have a significant adverse impact on the environment with the implementation of 
all the required conditions of approval and mitigation measures.   
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FINDINGS:  Major Variance 
 
(1) The granting of the Variance to reduce the fuel modification area from 100 feet to 

30 feet will not be materially detrimental to other properties or land uses in the 
area.  The goal of the fuel modification standard is to provide greater public 
safety in areas prone to wild land brush fires.  The purpose of the requested 
variance is to preserve the native landscape as much as possible and to 
minimize the visual impacts of the project by reducing the amount of vegetation 
required to be removed or thinned.  Without the variance a significantly larger 
portion of vegetation would have to be removed and/or thinned causing a greater 
visual impact.  The County Fire Department has determined that the imposition of 
alternative fire protection measures will eliminate the need for 100’ fuel 
modification area.  Conditions of approval have been determined by County Fire 
to be sufficient fire protection measures for the project: the equipment structure 
shall be a multiple-hour fire-rated structure that can better withstand a wild land 
fire; a fire suppression system shall be installed within the equipment structure 
and, a 30 foot fuel modification area.   

 
(2) There are exceptional or extraordinary circumstances or conditions applicable to 

the subject property or to the intended use that do not apply to other properties in 
the same vicinity and land use zoning district.  The land use is an unmanned, 
radio broadcast monopole and a multiple-hour, fire-rated, equipment shelter that 
differs from a majority of the existing structures in the vicinity.  The other 
structures, in the same vicinity and zoning district, are mostly habitable 
residential uses and/or do not have the internal fire suppression system that this 
project is required to install.  Imposition of a fuel modification standard would 
result in an unnecessary disturbance and thinning of native vegetation and create 
a visual impact.   
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(3) The strict application of the land use zoning district and fire safety overlay 
deprives the subject property of privileges enjoyed by other properties in the 
vicinity or in the same land use zoning district.  The combination of the specific 
site topography and vegetation, the adjacency of the site to visual resources of 
the Wildwood Canyon State Park and the unmanned status of the proposed 
project creates a unique situation that is not applicable to other properties or 
projects in the general vicinity that are similarly zoned.  Imposition of the fuel 
modification standard would result in the unnecessary removal of native 
vegetation and create a visual impact.  Fire Protection can be accomplished by 
requiring the project to increase the fire resistance of the proposed structures by 
using a multiple-hour, fire-rated, equipment shelter, and an internal fire 
suppression system.  Approval of the variance would allow the applicant to use 
its property in a manner consistent with the established regulations, with such 
minor variation, and will place the applicant in parity with other properties in the 
same vicinity and zone.  Specifically there are numerous cell towers, 
transmission towers and radio broadcast facilities currently in operation in the fire 
safety area, that do not have fuel modification.  

 
(4) The granting of the Variance is compatible with the maps, objectives, policies, 

programs, and general land uses specified in the General Plan and any 
applicable specific plan, because it allows the project to minimize visual impacts 
and reduce the amount of native vegetation necessary for clearing and thinning.  

 
(5) The Environmental Initial Study has been prepared in compliance with the 

California Environmental Quality Act (CEQA) and represents the independent 
judgment of the County acting as lead agency for the project. The project will not 
have a significant adverse impact on the environment with the implementation of 
all the required conditions of approval and mitigation measures.   
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CONDITIONS OF APPROVAL 
Lazer Broadcasting, Inc. 
Conditional Use Permit  

 
GENERAL REQUIREMENTS 

Conditions of Operation and Procedures 
 

LAND USE SERVICES/ Planning (909) 387-8311 
 

1. Project Approval Description.  This project is approved to be constructed and operated 
in compliance with the following Conditions of Approval, the approved site plan and any 
other required and approved displays (e.g. landscape plan & elevations) and/or 
reports.  This Conditional Use Permit is approved to establish an unmanned radio 
broadcast facility consisting of a free standing 43’ tall monopole, and 100 sq. ft. 
equipment building on a 38.12 acre parcel.  
 

2. Project Location.  The project is located in the general proximity of the intersection of 
Oak Glen and Wildwood Canyon Roads, east of Pisgah Peak Road.  The project site is 
in the unincorporated portion of the County of San Bernardino in the Oak Glen 
Planning Area and is within the 3rd Supervisorial District.  The County General Plan 
designates the Land Use District for the project site as OG/RL-20. APN: 0325-011-19; 
Project Number. P201100215.   

 
3. “Developer” Defined.  The term “developer” as used in these conditions of approval for 

this project and for any development of this project site, includes all of the following: the 
applicant, the property owner and any lessee, tenant or sub-tenant, operator and/or 
any other agent or other interested party of the subject project and/or project site 
and/or any heir or any other successor in interest in the project site or project land use 
by sale or by lease of all or of a portion of the project site or project land uses and/or 
any other right given to conduct any land use in any or all of the project structures or 
any area on the project site.  

 
4. Revisions.  Any proposed change to the approved use/activity on the site (e.g. from 

radio tower to cell tower); or any increase in the developed area of the site or any 
expansion or modification to the approved facilities, including changes to structures 
building locations, elevations, signs, parking allocation, landscaping, lighting, allowable 
number of occupants, (clients and/or employees); or a proposed change in the 
conditions of approval, including operational restrictions from those shown either on the 
approved site plan and/or in the conditions of approval shall require that an additional 
land use application (e.g. Revision to an approved Action) be submitted to County 
Planning for review and approval. 
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5. Indemnification.  In compliance with SBCC §81.01.070, the developer shall agree, to 
defend, indemnify, and hold harmless the County or its “indemnitees” (herein 
collectively the County’s elected officials, appointed officials (including Planning 
Commissioners), Zoning Administrator, agents, officers, employees, volunteers, 
advisory agencies or committees, appeal boards or legislative body) from any claim, 
action, or proceeding against the County or its indemnitees to attack, set aside, void, or 
annul an approval of the County by an indemnitee concerning a map or permit or any 
other action relating to or arising out of County approval, including the acts, errors or 
omissions of any person and for any costs or expenses incurred by the indemnitees on 
account of any claim, except where such indemnification is prohibited by law.  In the 
alternative, the developer may agree to relinquish such approval.   

 
Any condition of approval imposed in compliance with the County Development Code 
or County General Plan shall include a requirement that the County acts reasonably to 
promptly notify the developer of any claim, action, or proceeding and that the County 
cooperates fully in the defense.  The developer shall reimburse the County and its 
indemnitees for all expenses resulting from such actions, including any court costs and 
attorney fees, which the County or its indemnitees may be required by a court to pay 
as a result of such action.   

 
The County may, at its sole discretion, participate at its own expense in the defense 
of any such action, but such participation shall not relieve the developer of their 
obligations under this condition to reimburse the County or its indemnitees for all 
such expenses.   

 
This indemnification provision shall apply regardless of the existence or degree of 
fault of indemnitees.  The developer’s indemnification obligation applies to the 
indemnitees’ “passive” negligence but does not apply to the indemnitees’ “sole” or 
“active” negligence or “willful misconduct” within the meaning of Civil Code Section 
2782. 
 

6. Continuous Effect/Revocation.  All of the conditions of this project are continuously in 
effect throughout the operative life of the project for the use approved.  Failure of the 
property owner, tenant, applicant, developer or any operator to comply with any or all 
of the conditions at any time may result in the County pursuing an enforcement action 
that may include a public hearing and revocation of the approved land use, provided 
adequate notice, time and opportunity is provided to the property owner or other party 
to correct the non-complying situation.   
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7. Expiration.  This Conditional Use Permit approval shall expire and become void if it is 
not “exercised” within three (3) years of the effective date of this approval, unless an 
Extension of Time is granted.  The permit is deemed “exercised” when either 1) the 
permittee has commenced actual construction or alteration under a validly issued 
Building Permit, or 2) the permittee has substantially commenced the approved land 
use or activity on the project site, for those portions of the project not requiring a 
Building Permit [SBCC 86.06.060].  Occupancy of completed structures and operation 
of the approved exercised land use remains valid continuously for the life of the project 
and the approval runs with the land, unless one of the following occurs:  
 Construction permits for all or part of the project are not issued or the construction 

permits expire before the structure is completed and a final inspection is approved. 
 The land use is determined by the County to be abandoned or non-conforming. 
 The land use is determined to be not operating in compliance with either these 

conditions of approval, the County Code, or other applicable laws, ordinances or 
regulations and the violation is not corrected and the land use is revoked. 

 
PLEASE NOTE: This will be the ONLY notice given of the expiration date.  The 
property owner is responsible for initiation of any extension request and the granting an 
extension is a discretionary action.  
 

8. Extension of Time.  Extensions of time to the expiration date (listed above or as 
otherwise extended) may be granted in increments each not to exceed an additional 
three years beyond the current expiration date.  An application to request consideration 
of an extension of time may be filed with the appropriate fees no less than thirty days 
before the expiration date.  Extensions of time may be granted based on a review of 
the application, which includes a justification of the delay in construction and a plan of 
action for completion.  The granting of such an extension request is a discretionary 
action that may be subject to additional or revised conditions of approval or site plan 
modifications. (SBCC §86.06.060) 

 
9. Development Impact Fees.  Additional fees may be required prior to issuance of 

development permits.  Fees shall be paid as specified in adopted fee ordinances.  
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10. MND - NOD/CDFG Fees.  The California Environmental Quality Act (CEQA) requires 

the County prepare an initial study for this project.  This was completed and a Mitigated 
Negative Declaration (MND) will be issued indicating that all impacts were found to be 
mitigated below a level of significance.  A Notice of Determination (NOD) of this finding 
is required to be filed with a fee (currently $50).   

 
 

11. Project Account.  The Job Costing System (JCS) account number is P201000215.  
 This is an actual cost project with a deposit account to which hourly charges are 

assessed.  The developer shall maintain a positive account balance at all times.  A 
minimum balance of $1,000.00 must be in the project account at the time the Condition 
Compliance Review is initiated.  Sufficient funds must remain in the account to cover 
the charges during each compliance review.  All fees required for processing shall be 
paid in full prior to final inspection, occupancy and operation of the approved use.  
There shall be sufficient funds remaining in the account to properly fund file closure 
and any other required post-occupancy review and inspection (e.g. landscape 
performance). 

 
12. Condition Compliance.  In order to obtain construction permits for grading, building, 

final inspection and tenant occupancy for each approved building, the developer shall 
process a Condition Compliance Release Form (CCRF) for each respective building 
and/or phase of the development through County Planning in accordance with the 
directions stated in the Approval letter.  County Planning shall release its holds on each 
phase of development by providing to County Building and Safety the following:  
 Grading Permits - a copy of the signed CCRF for grading/land disturbance and two 

“red” stamped and signed approved copies of the grading plans.  
 Building Permits - a copy of the signed CCRF for building permits and three “red” 

stamped and signed approved copies of the final approved site plan. 
 Final Inspection - a copy of the signed CCRF for final inspection of each respective 

building, after an on-site compliance inspection by County Planning. 
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13. Additional Permits.  The property owner, developer, and land use operator are all 

responsible to ascertain and comply with all laws, ordinances, regulations and any 
other requirements of Federal, State, County and Local agencies applicable to the 
development and operation of the approved land use and project site.  These include: 
a) FEDERAL: US Fish and Wildlife, USFS, FAA, FCC; 
b) STATE: Regional Water Quality Control, South Coast Air Quality Management 

District, State Fish and Game, State Fire Marshall 
c) COUNTY: Land Use Services-Building and Safety/Code Enforcement, County Fire; 

Public Health-Environmental Health Services. 
 
14. Continuous Maintenance. The project property owner shall continually maintain the 

property so that it is visually attractive and not dangerous to the health, safety and 
general welfare of both the public and on-site users (e.g. employees).  The property 
owner shall ensure that all facets of the development are regularly inspected, 
maintained and that any defects are repaired in a timely manner.  Elements to be 
maintained, including but not limited to, are:  
 Annual maintenance and repair inspections shall be conducted for all structures, 

fencing/walls, walks, parking lots, driveways, and signs to assure proper structural, 
electrical and mechanical safety and a properly operating irrigation system. 

 Graffiti and Debris shall be removed immediately with weekly maintenance. 
 Landscaping shall be maintained in a continual healthy thriving manner at proper 

height for required screening. Drought-resistant, fire retardant vegetation shall be 
used where practicable.  Where landscaped areas are irrigated it shall be done in 
a manner designed to conserve water, minimizing aerial spraying. 

 Erosion Control measures shall be maintained to reduce water run off, siltation, 
and promote slope stability. 

 Architectural Controls shall be enforced by the property owner to maintain 
compatibility of theme, materials, unfaded colors, building mass, size and height. 

 
15. Performance Standards.  The approved land uses shall operate in compliance with the 

general performance standards listed in the County Development Code Chapter 83.01, 
regarding air quality, electrical disturbance, fire hazards (storage of flammable or other 
hazardous materials), heat, noise, vibration and the disposal of liquid waste.  In 
addition to these, none of the following shall be perceptible without instruments at any 
point outside the project boundaries at adjoining property lines: 
 Odors: No offensive or objectionable odor  
 Emissions: No emission of dirt, dust, fly ash, and other forms of particulate matter. 
 Smoke: No smoke from any project source shall be emitted of a greater density 

than that described in No. 2 on the Ringelmann Chart (as published currently by the 
United States Bureau of Mines) 

 Radiation: No dangerous amount of radioactive emissions. 
 Toxic Gases: No emission of toxic, noxious or corrosive fumes of gases. 
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 Glare: No intense glare that is not effectively screened from view at any point 
outside the project boundary. 

 
16. Lighting.  The glare from any luminous source, including on-site lighting shall not 

exceed one-half (0.5) foot-candle at property line.  No lighting is allowed on the tower. 
All lighting shall be limited to that necessary for maintenance activities and shall not be 
on continually for security purposes.  This is to allow minimum obstruction of night sky 
remote area views.   

  
17. Utilities Design.  No new above ground power or communication lines shall be 

extended to the site.  All required utilities shall be placed underground in a manner, 
which avoids disturbing any existing/natural vegetation or the site appearance. 

 
18. Avian Guidelines and Monitoring:  The proposed project meets all four criteria for 

reducing avian mortality as recommended in the Longcore report.  The tower is not 
located on a peak or ridgeline; at 43 feet, it is short; it is not lighted; and it is not guyed.  
Although the tower would be built within all the recommended parameters for 
minimizing avian mortality resulting from accidental bird strikes, the following measures 
will be implemented to further reduce avian mortality. 

 
 The developer will follow the Fish and Wildlife Service’s “Service Interim Guidelines 

For Recommendations On Communications Tower Siting, Construction, Operation, 
and Decommissioning” 

 
 If diversion devices intended to reduce avian mortality are unsuccessful, additional 

mitigation measures may be suggested.  
 
 Monitor for five years for avian mortality.  All species of birds found dead around the 

towers will be recorded.  Tower maintenance workers will note bird mortality and 
will call the project biologist to retrieve and identify dead birds.   

 
 If a problem of avian mortality is determined by the project biologist, additional 

mitigation measures intended to reduce bird mortality will be developed.  An annual 
report will be submitted to the CDFG and Planning Division for each of the first five 
years of operation.  [Mitigation Measure BIO-2] 
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19. FCC-RF Regulation Reevaluation.  The applicant/operator of the radio station facility 
shall operate the proposed radio equipment in strict conformance with Federal 
Communications Commission (FCC) regulations at all times so as not to cause a 
Public Health and Safety Hazard or nuisance to nearby properties and their radio and 
television reception.  If, in the future, the FCC adopts more stringent Radio Frequency 
(RF) emission regulations, the applicant shall submit an application to the County of 
San Bernardino to modify the Conditional Use Permit (CUP) in order to demonstrate 
compliance with the revised FCC regulations.  Failure by the applicant to apply for such 
a review of the subject CUP to conform to the FCC approval of revised RF emission 
regulations, shall subject this approval to possible revocation of the approval. 

 
LAND USE SERVICES/ Code Enforcement (909) 884-4056 

 
20. Enforcement.  If any County enforcement activities are required to enforce compliance 

with the conditions of approval, the property owner shall be charged for such 
enforcement activities in accordance with the County Code Schedule of Fees.  

 
PUBLIC HEALTH/Environmental Health Services [DEHS] (909) 387-4666 
 
21. Noise.  Noise level shall be maintained at or below County Standards, Development 

Code Section 87.0905(b).  For information, call DEHS/Land Use at (909) 387-4666. 
 
22. Refuse Removal.  All refuse shall be removed from the premises after each visit in 

conformance with San Bernardino County Code Chapter 8, Section 33.081 et seq.  For 
information, please call DEHS/LEA at: 909-387-4655.  

 
COUNTY FIRE/ Community Safety (909) 386-8400  
 
23. Jurisdiction. The above referenced project is under the jurisdiction of the San 

Bernardino County Fire Department herein (“Fire Department”).  Prior to any 
construction occurring on any parcel, the applicant shall contact the Fire Department 
for verification of current fire protection requirements.  All new construction shall 
comply with the current Uniform Fire Code requirements and all applicable statutes, 
codes, ordinances and standards of the Fire Department.   
 

24. FS-1.  The County General Plan designates this property as being within the Fire 
Safety Review Area 1 (One) and all future construction shall adhere to all applicable 
standards and requirements of this overlay district. [F04A] 
 

25. Additional Requirements. In addition to the Fire requirements stated herein, other on 
site and off site improvements may be required which cannot be determined from 
tentative plans at this time and would have to be reviewed after more complete 
improvement plans and profiles have been submitted to this office. 
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26. PSTS Interference.  Broadcasting site installation and operation of the proposed 
system shall not cause harmful interference to the County’s Public Safety 
Telecommunications System (PSTS).  If it is determined that the system causes 
harmful interference with PSTS operations the cell tower operations shall cease 
immediately upon order of the Fire Chief or other County official. 
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PRIOR TO ISSUANCE OF GRADING PERMITS 
OR LAND DISTURBING ACTIVITY  
The Following Shall Be Completed 

 
LAND USE SERVICES/ Planning (909) 387-8311 

 
27. AQ – Dust Control Plan.   The developer shall submit to County Planning a Dust 

Control Plan (DCP) consistent with SCAQMD guidelines and a letter agreeing to 
include in any construction contracts and/or subcontracts a requirement that the 
contractors adhere to the requirements of the DCP. The DCP shall include these 
elements to reduce dust production:  
 Exposed soil shall be kept continually moist through a minimum of twice daily 

waterings to reduce fugitive dust during all grading and construction activities 
 Street sweeping shall be conducted when visible soil accumulations occur along 

site access roadways to remove dirt dropped by construction vehicles. 
 Site access driveways and adjacent streets shall be washed daily, if there are 

visible signs of any dirt track-out at the conclusion of any workday.  
 Tires of vehicles will be washed before the vehicle leaves the project site and 

enters a paved road. 
 All trucks hauling dirt away from the site shall be covered  
 During high wind conditions (i.e., wind speeds exceeding 25 mph), areas with 

disturbed soil shall be watered hourly and activities on unpaved surfaces shall be 
terminated until wind speeds no longer exceed 25 mph. 

 Storage piles that are to be left in place for more than three working days shall 
either be sprayed with a non-toxic soil binder, covered with plastic or re-vegetated. 

 
32. Cultural Resources.  If archaeological, paleontological and/or historical resources are 

uncovered during ground disturbing activities, all work in that area shall cease.  A 
qualified expert (e.g. archaeologist or paleontologist), as determined by County 
Planning in consultation with the County Museum shall be hired to record the find and 
recommend any further mitigation.  If human remains are uncovered during ground 
disturbing activities, the San Bernardino County Coroner shall be contacted within 24 
hours of the find and all work shall halt until clearance is received.  If the remains or 
cultural artifacts are determined to be of Native American origin, the local Native 
American representative shall be notified.  
 

33. Biology Monitoring: In order to reduce or eliminate direct mortality to the coast horned 
lizard during construction, a biologist will pre-survey the construction site and access 
road each day prior to the start of work and periodically throughout the day during 
construction. Any coast horned lizards (or other wildlife incidentally observed) found to 
be in harm’s way will be relocated to a safe place. [Mitigation Measure BIO-1] 
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34. Nest Disturbance Construction Months and Monitoring:  To prevent the take of nesting 
native bird species, all clearing and grubbing of the project site and tower construction 
shall take place between August 15 and February 15.  Winter site clearing and 
construction will insure that nesting birds are not present and impacted.  If construction 
is scheduled during bird nesting season (February 15 to August 15), a qualified 
biologist will survey the area within 200 feet (or up to 300 feet depending on 
topography or other factors and 500 feet for raptors) of the construction activity to 
determine if construction is disturbing nesting birds.  If nesting activity is being 
compromised, construction will be suspended in the vicinity of the nest until fledging is 
complete. 
[Mitigation Measure BIO-3] 

 
35. Noise.The developer shall submit to County Planning a letter agreeing to include in any 

construction contracts and/or subcontracts a requirement that the contractors adhere to 
the following noise attenuation requirements: 
 All construction activities shall be limited to weekdays and Saturday between 7 

a.m. and 7 p.m.  No construction, other than interior finish work shall be 
conducted any time on Sundays. 

 All construction equipment shall be muffled in accordance with manufacturer’s 
specifications. 

 All stationary construction equipment shall be placed in a manner so that emitted 
noise is directed away from sensitive receptors nearest the project site.  

 
COUNTY FIRE/Hazardous Material Division (909) 386-8401 

 
36. Fuel Modification Plan.  A Final Fuel Modification Plan shall be submitted for review 

and approval by the Fire Department that complies with the approved variance to allow 
30 feet of fuel modified area in lieu of the normally required 100’ and that is otherwise 
in compliance with the Fire Safety Overlay.   
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PRIOR TO ISSUANCE OF BUILDING PERMITS 

The Following Shall Be Completed  
 
LAND USE SERVICES/Building and Safety Division (909) 387-8311 
 
37. Professionally Prepared Plan.  Any building, sign, or structure to be constructed or 

located on site will require professionally prepared plans approved by the Building and 
Safety Division. 
 

38. Foundation and Footings. The developer shall submit foundation plans to the County 
Geotechnical Engineer for review and approval. Alternatively, the project Geotechnical 
Engineer may submit a written review of the plan, but must indicate whether the plans 
appear to incorporate the geotechnical recommendation for site development as 
outlined in the preliminary geotechnical report. The project Geotechnical Engineer shall 
also inspect and approve footing excavations prior to the pouring of concrete.  
[Mitigation Measure GEO-1]. 

 
LAND USE SERVICES/ Planning (909) 387-8311 
 

39. Painting:  The monopole, antenna and shed shall be painted olive green to blend with 
the surrounding vegetation. In addition to this first layer of treatment, a second layer of 
paint shall be worked in a random pattern in colors of deep olive, light sage and light 
brown to further mimic a vegetative pattern or camouflage effect. The random pattern 
shall be applied in a stippling or sponging in manner to avoid sharp lines. The applicant 
shall submit for review and approval to County Planning suitable color ‘paint chips” to 
blend the color of the proposed structures into the prevailing color of the Predominate 
Viewing Background. [Mitigation Measure AES-1] 

 
40. Underground Utilities:  The developer shall place any required utilities underground 

along Pisgah Peak Road.  
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41. Fire-Resistant Landscaping.  The developer shall submit for review and approval of 
both County Planning and the County Fire Department (4) four copies of a landscape 
plan for drought tolerant, fire resistive plants in the 10 foot, cleared, fuel modification 
area. The plan shall be approved by the Planning Division and The County Fire 
Department.  The Landscape Plans shall be prepared by a landscape professional.  
The plan shall indicate the location of all existing and proposed landscape materials. 
The proposed landscaping shall be fire-resistant, and require minimal irrigation.  The 
proposed landscaping shall be designed to blend with the existing vegetation and 
minimize visual impacts to the area of the project affected by the fuel modification plan.  
[Mitigation Measure AES -3] 

 
PUBLIC HEALTH/Environmental Health Services (909) 387-4666 
 
42. Acoustical Information.  Submit preliminary acoustical information demonstrating that 

the proposed project maintains noise levels at or below San Bernardino County Noise 
Standard(s).  The purpose is to evaluate potential future on-site and/or adjacent off-site 
noise sources.  If the preliminary information cannot demonstrate compliance to noise 
standards, a project specific acoustical analysis shall be required.  Submit 
information/analysis to the Division of Environmental Health Services (DEHS) for 
review and approval.  For information and acoustical checklist, contact DEHS at 909-
387-4666. (Specifically address noise issues for emergency generators, impact on 
existing business, or adjacent properties) 

 
COUNTY FIRE/ Community Safety (909) 386-8465 
 
43. Broadcasting Towers.  Broadcasting towers that are proposed in the FS1, FS2 or FS3 

Overlay Districts with a camouflaged covering [e.g. tree] shall submit two (2) sets of 
plans to the Fire Department for approval.  These plans shall indicate that all such 
exterior camouflaged coverings shall be of an approved fire resistive material.  

 
44. Broadcasting Site Buildings.  The applicant shall submit for review and approval three 

sets of building plans to the Fire Department.  The equipment storage buildings shall 
include a fire suppression system.  This site is within the FS1 Overlay District and all 
such buildings shall have a fire suppression system.  

 
45. Fire Suppression.  The shelter shall be a pre-fabricated structure, with fire suppression 

mechanisms built-in.  The walls are required to have a multi-hour fire rating, and there 
will be a fire suppression system that utilizes an inert gas.   
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PRIOR TO FINAL INSPECTION OR OCCUPANCY 

The Following Shall Be Completed 
 

COUNTY FIRE/Hazardous Material Division (909) 386-8401 
 
46. Business Emergency Plan. The operator shall submit a Business 

Emergency/Contingency Plan for emergency release or threatened release of 
hazardous materials and wastes or a letter of exemption. Contact office of the Fire 
Marshal, Hazardous Materials Division at (909) 386-8401. 

 
47. Hazardous Material Permits.  The developer shall be required to apply for one or more 

of the following: A Hazardous Materials Handler Permit, a Hazardous Waste Generator 
Permit, an Aboveground Storage Tank Permit, and/or an Underground Storage Tank 
Permit. 

 
LAND USE SERVICES/ Code Enforcement (909) 387-8311 
 
48. Special Use Permit.  The applicant shall submit for review and gain approval for a 

Special Use Permit (SUP).  Thereafter, the SUP shall be renewed annually subject to 
annual inspections.  The annual SUP inspections shall review & confirm continuing 
compliance with the listed conditions of approval, including all mitigation measures.  
This comprehensive compliance review shall include evaluation of the maintenance of 
all CDFG reporting of avian mortality, fuel modification, camouflaging, landscaping, 
screening and buffering.  Failure to comply shall cause enforcement actions against 
the property owners and/or project proponents.  Such actions may cause a hearing or 
action that could result in revocation of this approval and imposition of additional 
sanctions and/or penalties in accordance with established land use enforcement 
procedures.  Any additional inspections that are deemed necessary by the Code 
Enforcement Supervisor shall constitute a special inspection and shall be charged at a 
rate in accordance with the County Fee Schedule, including travel time, not to exceed 
three (3) hours per inspection.   

 
49. Facility Maintenance. All required landscaping, screening, buffering, painting, and 

project camouflaging shall be maintained in good standing. 
 

50. Continued Compliance.  Special Use Permit shall authorize and ensure continued 
compliance in areas of telecommunication facility FCC-RF regulation reevaluation, site 
restoration upon project abandonment, termination and co-location agreements. 
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LAND USE SERVICES/ Planning (909) 387-8311 
 

51. Revegetation.  The Project Proponent shall revegetate the portion of the ridge in which 
the telephone pole currently occupies. During placement of the telephone pole 
vegetation was removed. The scraped area, which appears in the form of a line down 
the slope, and any other areas that may be disturbed during site development shall be 
revegetated at the direction of a County-approved biologist prior to issuance of 
occupancy permits. 

 
52. Open Space Easement: The Developer shall deed restrict the unused portion of the 

38.12-acre parcel – more than 37 acres – for passive use by visitors to the Wildwood 
Canyon State Park.  
 
End of Conditions – 
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SEPTEMBER 2012 ATTACHMENT TO THE INITIAL 
STUDY/MMD 
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SAN BERNARDINO COUNTY 
 

 SEPTEMBER 2012 ATTACHMENT TO THE 
INITIAL STUDY/MITIGATED NEGATIVE DECLARATION  

Lazer Broadcasting Inc 
P201000215 SCH # 2008041082 

 

 
PROJECT DESCRIPTION: 
 

The proposal (“Project”) is an application to establish an unmanned self-supporting (no guy wires), 
43-foot tall monopole and radio broadcast facility with a Conditional Use Permit and a Major 
Variance to reduce the required fuel modification area.  The radio broadcast facility includes the 
monopole, a 100-square foot equipment shelter, a parking space and fencing on 38.12 acres.  The 
Major Variance would reduce the required 100-foot perimeter fuel modification area to 30 feet.  
The 30 foot fuel modification area consists of 10 feet of clearing followed by twenty feet of 
thinning around the monopole and the equipment shelter.  The Project site is located in the 
general proximity of the intersection of Oak Glen and Wildwood Canyon Roads, west of Pisgah 
Peak Road, in the Oak Glen Planning Area.  The General Plan designates the Land Use District 
for the Project site as OG/RL-20 (Rural Living – 20-acre minimum lot size), and the site is within 
the FS-1 fire safety overlay district. 
 
 
The Initial Study/Draft Mitigated Negative Declaration was circulated for review by the public and 
state agencies.  The review period began on October 28, 2011 and ended on December 9, 2011. 
After the circulation of the Initial Study/Mitigated Negative Declaration (IS/MND) the proposed 
project was revised in response to comments that were received.  The revisions included a 
change in location of the equipment shelter and proposed parking space, additional fencing 
around the monopole and clarification on the amount of grading proposed (approximately 40 
cubic yards).  
  
The County of San Bernardino issues this attachment to the IS/MND document in order to note 
minor revisions to the project proposal and to present additional information that confirms the 
analysis and conclusions of the IS/MND. Pursuant to Section 15073.5 of the CEQA Guidelines, 
the IS/MND need not be re-circulated for public review, because the additional information does 
not constitute a substantial revision as described in CEQA Guideline Section 15073.5 (b).  
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Revised Site Plan:  The revised site plan shows the proposed location 
of the equipment shelter, the previous location of the proposed 
equipment shelter, the proposed fence around the monopole, as well all 
other facets of the project.   
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Grading Plan:  This revised grading plan is added to illustrate the 
elevation of the proposed equipment shelter, the limited amout of 
grading required, and how the structure will be recessed into the 
hillside, retaining a maximum of 4.5 feet.  The plan also shows the 
locations of the fencing surounding the equipment shelter and the 
proposed parking space.   
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I.  AESTHETICS. 

 
Comments received on the IS/MND during the public review period resulted in minor 
modifications to the proposed project which included a change in location for the equipment 
shelter and proposed parking space, additional fencing around the monopole and clarification 
of the amount of grading proposed. The new site plans were provided to Lilburn Corporation 
for further analysis to determine if the changes to the project would result in additional impacts 
that could be considered significant. In preparing the attached update and review of the visual 
analysis, Planning staff requested that Lilburn utilize the visual impact analysis methodology 
adopted by the US Forest Service and review and compare the results with the previous visual 
analyses. The additional visual impact analysis is hereby appended to and incorporated in the 
IS/MND.  

 
The final conclusion of the visual analysis was that the project would not have a significant 
impact on scenic resources.  The report noted that the impacts of the Project on views of the 
scenic landscape are considered less than significant because very little if any of the 
landscape visibility would be impacted by the Project.  Although the Project site may be visible 
to trail users in the adjacent Wildwood Canyon State Park; the analysis noted that trail users 
entering the Park would experience a greater visual impact from the existing utility poles and 
utility lines because of the number of poles and their heights. Therefore, although the Project 
may have adverse visual effects, they are determined to be less than significant under CEQA 
because of the scenic integrity of the existing environment (both distant views and from 
adjacent trails) and the limited duration and visibility of Project views. 

 
 
VII. GREENHOUSE GAS EMISSIONS 
 
 On December 6, 2011, (after completion of the Draft Mitigated Negative Declaration) the San 

Bernardino County Board of Supervisors adopted the County Greenhouse Gas (GHG) 
Reduction Plan.  The GHG Reduction Plan does not require mitigation measures for projects 
that generate less than 3,000 metric tons of CO2 emissions per year, the threshold established 
for potential significance.   

 
 The project will result in minor short-term greenhouse gas emissions from construction and 

installation activities associated with the proposed improvements. GHG emissions will also result 
from worker and maintenance trips to and from the project site and electricity usage.  These 
emission factors are not expected to exceed the 3000 metric tons of CO2 emissions per year.  
The GHG Reduction Plan list several sample projects consisting of residential, commercial, and 
industrial uses, with estimated GHG Emissions. The GHG Reduction Plan does not consider 
unmanned facilities such as cell towers and radio broadcast facilities.  However, based on the 
projected number of vehicle trips, construction type, and the limited amount of grading, the 
proposed project is comparable to a single family residence, which has an estimated GHG 
emission total of 41 metric tons per year.   
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