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BACKGROUND 
 
The Federal Fair Housing Act (42 U.S.C. § 3601 et seq.) and the California Fair 
Employment and Housing Act (Government Code § 12900 et seq.) requires that local 
governments make reasonable accommodations (i.e., modifications or exceptions) in their 
zoning laws and other land use regulations and practices when such accommodations 
“may be necessary to afford” disabled persons “an equal opportunity to use and enjoy a 
dwelling.”   
 
The State statute requires that cities and counties have an approved Housing Element as 
part of their General Plan, including subsequent housing element updates.  The Housing 
Element not only provides goals, policies, and objectives but also implementation actions 
to meet the stated goals and objectives.  The Housing Element must address potential and 
actual governmental constraints to meeting the housing needs of special needs 
households, which includes those housing the physically and mentally disabled.  The State 
Department of Housing and Community Development (HCD) is tasked with evaluating the 
Housing Elements of each jurisdiction to ensure consistency with State Planning and 
Zoning law.  Through the Housing Element, the County is responsible for identifying and 
removing barriers that would hinder the development of various types of housing for those 
with special needs.   
 
REASONABLE ACCOMMODATION SUMMARY 
 
The proposed ordinance will establish a new Chapter in the Development Code, Chapter 
84.31 (Reasonable Accommodations in Housing Development for Disabled Individuals).  
The ordinance establishes a formal procedure for persons with disabilities to make a 
request to the County for reasonable accommodations in the application of the County’s 
land use and zoning regulations.  The ordinance provides for two types of reasonable 
accommodation requests: Minor or Major, which are defined as follows: 
 

1. “Minor Reasonable Accommodation” is defined as any deviation requested and/or 
granted from the strict application the County’s laws, rules, policies, practices and/or 
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procedures, including land use and zoning regulations of the Development Code, 
resulting in a physical modification to the property which can be removed or 
terminated in 90 days or less after the need for the reasonable accommodation 
ends.   

 
2. “Major Reasonable Accommodation” is defined as any deviation requested and/or 

granted from the strict application of the County’s laws, rules, policies, practices 
and/or procedures, including land use and zoning regulations of the Development 
Code, resulting in a physical modification to the property which cannot be restored 
or terminated within 90 days or less after the reasonable accommodation is 
terminated.   

 
The process is summarized below: 
 

1.  Application  
 

The ordinance establishes a requirement for an applicant to submit to the County 
factual and background information relative to the request for reasonable 
accommodation.  All documentation that supports the request shall be submitted 
along with the application. 

 
2. Review  
 

a. Minor Reasonable Accommodation Application:  The Land Use Services 
Director has the authority to consider and act on the application or to refer the 
matter to the Zoning Administrator or the Planning Commission.   

 
b. Major Reasonable Accommodation Application:  The Zoning Administrator has 

the authority to review, approve or deny the request.   
 

c. The decision of the Director or the Zoning Administrator may be appealed to the 
Planning Commission, whose decision shall be final with no further right of 
appeal to the Board. 

 
3. Noticing 
 

a. Minor Reasonable Accommodation Application:  Notice of an application for a 
Minor Reasonable Accommodation would not be required to be given to the 
adjacent property owners. 
 

b. Major Reasonable Accommodation Application:  Notice of the Zoning 
Administrator meeting to review and act on the application shall be in 
accordance with the normal noticing requirements for a public hearing. 
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4. Decision  
 

A decision must be made based on consideration of factors such as:  the housing 
that is the subject of the reasonable accommodation request will be occupied as a 
primary residence by the applicant/owner; making specific housing available to one 
or more individuals protected under the Fair Housing Laws; the request for 
reasonable accommodation will not impose an undue financial or administrative 
burden on the County; and the request will not require a fundamental alteration of 
the zoning or building laws, policies and/or procedures of the County. 

 
FINDINGS FOR THE DEVELOPMENT CODE AMENDMENT: 
 
1. The ordinance is necessary for and will protect the health, safety, and welfare of those 

with disabilities and is a reasonable exercise of the County’s police powers; 
 

2. The proposed amendment is consistent with the General Plan and any applicable 
community plan or specific plan; 

 
3. The proposed amendment would not be detrimental to the public interest, health, 

safety, convenience, or welfare of the County because it is required under Fair Housing 
laws in order to provide reasonable accommodations from County regulations for 
individuals with disabilities;  

 
4. The proposed amendment is internally consistent with other applicable provisions of 

this Development Code; and 
 
5 The proposed amendment is exempt from the California Environmental Quality Act 

(CEQA) in accordance with Section 15061(b)(3) of the CEQA Guidelines as the 
proposed change does not have the potential to cause a significant effect on the 
environment. 

 
RECOMMENDATION:  The Planning Commission recommends that the Board of 
Supervisors: 
 
A. ADOPT the proposed ordinance to amend Title 8 of the County Code to add 

regulations relative to reasonable accommodations for housing of disabled persons; 
 
B. ADOPT the findings as contained in the staff report; and 
 
C. FILE the Notice of Exemption. 
 
EXHIBITS: 
 

1. Proposed Development Code Changes 
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