wwno  LAND USE SERVICES DEPARTMENT

SAN BEF
COUNTY
PLANNING COMMISSION STAFF REPORT
HEARING DATE: June 4, 2020 AGENDA ITEM # 2
Project Description Vicinity Map - 0]
APN: 0492-221-22 s
Applicant: 37BF 8ME, LLC c/o 8Minutenergy e |
Renewables -3
Community: Kramer Junction /1% Supervisorial -
District w
Location: State Route 58, west of US Highway I
395 _
Project No: P201700466 S R averee
Staff: Tom Nievez, Contract Planner - \
Rep: Rafik Albert, EPD Solutions, Inc. !

Proposal: Conditional Use Permit for the
construction and operation of a 130-
megawatt photovoltaic solar energy
generating and battery storage s
facility on approximately 342 acres eaEs i)
of a 386-acre parcel. il

79 Hearing Notices Sent on: May 22, 2020 Report Prepared By: Tom Nievez

SITE INFORMATION:
Parcel Size: 386 Acres

Terrain: Vacant desert land on a gradually sloping alluvial plain.
Vegetation: Barstow wooly sunflower, sagebrush loeflingia, white pygmy-poppy and desert cymopterus
TABLE 1 — SITE AND SURROUNDING LAND USES AND ZONING:
AREA EXISTING LAND USE LAND USE ZONING DISTRICT
SITE Vacant Land Resource Conservation (RC)
Vacant Land, State Route 58, Burlington .
North Northern Santa Fe Railway railroad lines Resource Conservation (RC)
South Vacant Land Resource Conservation (RC)
East Edwards AFB Precision Impact Range Rural Living (RL), Resource Conservation
Area (PIRA) (RC)
West Vacant Land Resource Conservation (RC)
Agency Comment
City Sphere of Influence: None N/A
Water Service: Not Required Periodic washing of solar arrays only
Sewer Service: Not Required N/A

STAFF RECOMMENDATION: That the Planning Commission ADOPT the Addendum to the Mitigated Negative
Declaration, APPROVE the Conditional Use Permit, subject to the Conditions of Approval, ADOPT the Findings as
contained in the staff report, and DIRECT staff to file a Notice of Determination.!

1 In accordance with Section 86.08.010 of the Development Code, the Planning Commission action may be appealed to the
Board of Supervisors
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Kramer South Solar Facility
P201700466/APN: 0492-221-22
Planning Commission Staff Report
Date of Hearing: June 4, 2020

VICINITY MAP AND OFFICIAL LAND USE DISTRICT MAP ‘E

Figure 1. Vicinity Map
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Figure 2: Land use Designations
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Date of Hearing: June 4, 2020

Figure 4. Proposed Site Plan
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SITE PHOTOS

Looking east/southeast on State Route 58 along northern border of Project site.
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SITE PHOTOS
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Looking north on existing road on west end of Project site at Highway 58. Railroad tracks north of Highway 58.
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Kramer South Solar Facility
P201700466/APN: 0492-221-22
Planning Commission Staff Report
Date of Hearing: June 4, 2020

PROJECT DESCRIPTION:

The Applicant is requesting approval of a Conditional Use Permit (CUP) for the construction and operation
of a 130-megawatt photovoltaic solar energy generating facility with up to 130-megawatts of energy
storage on approximately 342 acres of a 386-acre parcel in the Kramer Junction community (referred to
herein as the “Project” or “Modified Project”). The Project site is located on the south side of State Route
58 approximately one mile west of the intersection of State Route 58 and US Highway 395. The Project
site is located in the Resource Conservation (RC) land use designation, which allows electrical energy
generation facilities subject to approval of a CUP.

BACKGROUND:

On February 8, 2011, a CUP was approved on this property by the San Bernardino County Board of
Supervisors (Board) for the 40-megawatt (MW) Kramer Junction Solar Farm (Original Project). The
Original Project consisted of a photovoltaic power system that utilizes sunlight to generate electricity and
other related equipment and was designed to included the arrangement of photovoltaic modules, inverters,
and other items into 1-MW blocks that would achieve the full plant capacity of 40 MW. This approved
CUP has expired and requires a new entitlement approval prior to being developed for the proposed use.

The proposed Modified Project is substantially the same as the previously approved Original Project with
the following exceptions:

1. The solar energy generating capacity of the facility has increased from the Original Project’s output
of 40-megawatts to 130-megawatts. This increase is due to technical advancements and the
enhanced efficiency of the solar panels and the associated equipment. The increased power
generating capacity does not require an increased development footprint for the facility, however,
the number of inverter stations on the site would increase from 40 to up to 55.

2. Energy storage capacity of up to 130-megawatts may occur on the Project site. The area required
for energy storage would be approximately 7 acres, entirely within the previously development
footprint analyzed for the Original Project. The energy storage unit design varies and can take
many forms. The storage unit design features typically consist of storage structures similar in size
to a typical metal cargo container, being 40 feet long, 8 feet wide, and 8 feet high.

The environmental impacts of the Original Project were analyzed in 2011 pursuant to California
Environmental Qualty Aact (CEQA). An Initial Study was prepared and a Mitigated Negative Declaration
(MND) (State Clearinghouse No. 2010031123) was adopted in conjunction with the Original Project
approval.

ENVIRONMENTAL SETTING:

The Project site is vacant, relatively flat and has typical Mojave Desert habitats existing on-site. Three
ephemeral desert washes enter the Project site from the south and dissipate before reaching State Route
58 at the north portion of the property. The Project site contains a number of existing easements for
various entities including California Department of Transportation (Caltrans), Burlington Northern Santa
Fe Railway, California Electric Power Company, Nevada-California Electric Corporation, Pacific Gas and
Electric Company, All American Pipeline, Pacific Properties, and Kern River Gas Transmission Company.

The Kramer Junction community is comprised of a number of commercial establishments, including gas
stations, convenience stores, restaurants, motels, and a trucking travel center. The Southern California
Edison Kramer Substation as well as the Edwards Air Force Base Precision Impact Range Area are also
located in the Kramer Junction community. Additionally, The Kramer Junction Solar Electric Generating
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System (SEGS), occupying almost one thousand acres, is located less than a mile to the northeast of the
proposed Project site along U.S. Highway 395.

PROJECT ANALYSIS:

Renewable Energy Regulation: Over the last decade or more, the state has mandated that public utilities
acquire more renewable energy, including solar-generated electricity. The resulting influx of applications
to the County of San Bernardino (County) for commercial solar energy generation projects, coupled with
concerns about the adequacy of the County’s land use regulation of such projects, prompted the Board to
enact a temporary moratorium on June 12, 2013 (Item 12). On December 17, 2013 (Item No. 103), the
Board adopted an ordinance amending Chapter 84.29, Renewable Energy Generation Facilities, of the
Development Code and terminating the moratorium. These amendments established 31 specific findings
that must be made for approval of a commercial solar energy generation project.

On August 8, 2017 (Item 51), the Board adopted the Renewable Energy and Conservation Element of the
General Plan (RECE), defining County goals and policies related to renewable energy and energy
conservation, including policies governing siting and development of renewable energy generation
projects. As proposed by staff, RECE contained Policy 4.10, which prohibited utility-oriented renewable
energy (RE) project (10 MW and greater) in areas zoned Rural Living (RL) or areas within defined
community plans. The Board adoption of the RECE excluded Policy 4.10, but staff was directed to return
the siting issue to the Planning Commission for further study.

The Planning Commission conducted a public hearing on May 24, 2018, recommending that the Board
(1) amend the RECE by adopting Policy 4.102, (2) amend Policy 5.2 to add existing energy generation
sites to those identified as suitable for utility-oriented renewable energy generation projects, and (3) add
Policy 5.9 (collaborating with utilities, the California Energy Commission, and the Bureau of Land
Management to plan for renewable energy generation facilities to be located on public lands, apart from
existing unincorporated communities). Thereafter, on February 28, 2019 (Item 1), the Board considered
and adopted the Planning Commission recommendation.

In order to approve a commercial solar facility, in addition to making the findings required under Section
85.06.040(a) of the County Development Code relative to a CUP, the Project must meet the Required
Findings for Approval of a Commercial Solar Energy Facility Section 84.29.035. Exhibit B “Findings”
discusses in detail the Project’s consistency with the RECE and Development Code Section 84.29.065
pertaining to the development of commercial solar facilities.

Aesthetics/Visual Impacts: The Project is not located on or in proximity to any roadways designated by
the State or the County as a scenic route. Primary viewers of the Project will consist of motorists traveling
on State Route 58 along the northern boundary of the Project site. Although SR 58 is currently being
realigned approximately ¥ mile to the north and construction is anticipated to be completed by the end of
this year, the proposed Project will not have a significant adverse affect on any scenic vista nor adversely
change the visual character of the area.

The internal roadway system proposed for the Project will consist of perimeter roads surrounding the
facility, providing separation from the surrounding community. An eight-foot high security fence will secure
the solar field area as well as the Project site perimeter. Lighting proposed along the perimeter and at key
intersections within the Project site will be shielded so as to minimize light intrusion into the surrounding
area.

The County Development Code regulates glare, outdoor lighting and night sky protection. Compliance
with the requirements and standards of the Development Code will ensure that Project impacts associated
with glare and light intrusion will be less than significant. The primary component of the Project, the
photovoltaic modules, are composed of non-reflective materials.

2 With the suggestion that the Board, under its purview, consider moderating the policy so as to avoid a blanket
prohibition of utility-oriented renewable energy generation projects in Rural Living zoning districts.
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Biological Resources: The proposed Project may have an impact a number of threatened species as
well as sensitive vegetation communities. In all instances, implementation of proposed mitigation
measures identified in the MND as well as the Conditions of Approval (COA) will reduce impacts to a less
than significant level.

It has been determined that the desert tortoise is present on the Project site. Additionally, it is assumed
that the Mojave Ground Squirrel is present on the Project site. The proposed Project would directly impact
86 specimen-sized Joshua Trees and 146 non-specimen-sized Joshua Trees existing on the Project site.
One Desert Cymopterus, listed by the California Native Plant Society, was identified on the Project site
and will be impacted by the proposed Project, as will 347.3 acres of suitable habitat for this species.

Cultural Resources: A records search indicated that portions of the Project site have been previously
surveyed and that two historic resources were recorded on the property, consisting of one historic railway
grade and one historic railroad. Additionally, field surveys located an additional nine unrecorded sites and
28 isolates were located. Nine of the sites identified in the surveys are considered historic and represent
refuse deposits that date from the late 1800s to the mid-1900s.

Two minor paleontological finds from surface scatter have been documented within the Project
boundaries, neither of which were sufficiently complete or well enough preserved to be identified to the
genus or species level.

The excavation of the Project site has a low potential to have an impact on significant nonrenewable fossil
sources. In the event Pleistocene or older alluvium is encountered in the subsurface, or if significant
vertebrate fossils are exposed during construction of the proposed Project, implementation of proposed
mitigation measures will reduce impacts to a less than significant level.

Traffic: The proposed Project will generate temporary, short-term traffic during construction.
Approximately 40 vehicular round trips per day are expected from commuting construction workers.
Vehcular traffic resulting from construction activities would be temporary and limited to two construction
phases of approximately one year in duration each. The expected increase in traffic associated with the
construction of the proposed Project would not result in significant traffic congestion on the area roadway
system. As evaluated within the environmental documentation for the Project, traffic impacts asscociated
with construction would be less than significant.

Traffic generated during the on-going operation of the solar facility would consist of intermittent truck traffic
delivering machinery and parts to be utilized during the lifetime of the proposed Project. Additionally,
washing of the photovoltaic modules would be conducted two to four times a year, with water being
delivered to the site via 4,000-gallon water trucks. This would generate approximately 250 round trips
spread over the duration of the washing activity. As evaluated within the environmental documentation
for the Project, traffic impacts asscociated with ongoing operation of the Project would be less than
significant.

Water Useage: Water useage during grading and construction would be temporary and would not
significantly impact the availability of domestic water resources. During the ongoing operation of the
facility, the only water that would utilized would be for the washing of the photovoltaic modules, expected
to take place two to four times per year. Each wash cycle would consume approximately 100,000 gallons
of water (0.30 acre-feet). Water useage during ongoing Project operation would not significantly impact
the availability of domestic water resources.

Noise: Noise generated during construction activities would be localized, temporary and transitory in
nature and no significant impacts are anticipated. Operation of the facility would not generate audible
levels of noise or perceptible levels of vibration in the surrounding community and impacts are expected
to be less than significant.
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CALIFORNIA ENVIRONMENTAL QUALITY ACT:

The County has reviewed the Modified Project and has determined that, pursuant to CEQA Guidelines
Sections 15162 and 15164, the previous environmental analysis and documentation prepared for the
Original Project remains applicable to the Modified Project. As discussed in the Background section of
this Staff Report, the development footprint of the Modified Project is the same as the previously approved
Original Project. No change or increase in grading or land alteration is proposed and thus there is no
increased environmental impacts resulting from the Modified Project. An Addendum to the MND
(Addendum) has been prepared that addresses the impacts associated with the Modified Project in
relation to those impacts and mitigation measures approved with the Original Project (Exhibit A). Staff is
recommending that the Planning Commission adopt the Addendum to the MND.

As discussed in the proposed Addendum, CEQA and the CEQA Guidelines establish the type of
environmental documentation that is required when only minor changes or no changes occur to a Project
after the adoption of a MND. CEQA Guideline Section 15164(b) states that “[ajn addendum to an adopted
negative declaration may be prepared if only minor technical changes or additions are necessary or none
of the conditions described in Section 15162 calling for the preparation of a subsequent EIR or negative
declaration have occurred.”

Section 15162(a) of the CEQA Guidelines state that a Subsequent EIR or MND need only be prepared if:

(1) Substantial changes are proposed in the Project which will require major revisions of the previous
EIR or negative declaration due to the involvement of new significant environmental effects or a
substantial increase in the severity of previously identified significant effects;

(2) Substantial changes occur with respect to the circumstances under which the Project is undertaken
which will require major revisions of the previous EIR or negative declaration due to the involvement
of new significant environmental effects or a substantial increase in the severity of previously
identified significant effects; or

(3) New information of substantial importance, which was not known and could not have been known
with the exercise of reasonable diligence at the time the previous EIR was certified as complete or
the negative declaration was adopted, shows any of the following:

A. The Project will have one or more significant effects not discussed in the previous EIR or
negative declaration;

B. Significant effects previously examined will be substantially more severe than shown in the
previous EIR;

C. Mitigation measures or alternatives previously found not to be feasible would in fact be feasible
and would substantially reduce one or more significant effects of the Project, but the Project
proponents decline to adopt the mitigation measure or alternative; or

D. Mitigation measures or alternatives which are considerably different from those analyzed in the
previous EIR would substantially reduce one or more significant effects on the environment,
but the Project proponents decline to adopt the mitigation measure or alternative.

Section 15162(b) of the CEQA Guidelines states, “If changes to a Project or its circumstances occur or
new information becomes available after adoption of a negative declaration, the lead agency shall prepare
a subsequent EIR if required under subdivision (a). Otherwise the lead agency shall determine whether
to prepare a subsequent negative declaration, an addendum, or no further documentation.”

The Addendum evaluated whether changes in circumstances surrounding the Modified Project or new
information of substantial importance would cause new significant environmental effects or a substantial
increase in the severity of such effects beyond what was identified in the previous MND approved in 2011.
The evaluation of changes in circumstances and new information focused on whether changes of
substantial importance have occurred to environmental conditions in the Project area, or to applicable
plans, policies or regulations.

The analysis determined that the environmental impacts from the Modified Project would be no more
severe than those projected to result from implementation of the Original Project, and no new significant
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environmental impacts would occur. Thus, pursuant to CEQA, the proposed Addendum provides the
appropriate level of environmental review to address the changes, if any, to the implementation of the
Modified Project.

PUBLIC NOTICES AND COMMENTS:

An MND was prepared for the Original Project pursuant to CEQA. A total of 131 Notices of Availability
(NOA) were mailed out to affected parties and neighboring property owners. No comments were received
from members of the general public. Comments were received from the following public agencies
pertaining to biological resources, traffic, railway crossing safety and water useage: California Department
of Fish and Wildlife, U.S Fish and Wildlife Service, Mojave Desert Air Quality Management District,
California Public Utilities Commission, and Caltrans District 8 (Exhibit C). Staff addressed said comments
via minor revisions to the mitigation measures and/or as Conditions of Approval associated with the
adoption and approval of the Original Project. Pursuant to the CEQA Guidelines, an Addendum to an
adopted MND does not require recirculation.

The Notice of Hearing for the Modified Project was sent out on May 22, 2020, advertising the Planning
Commission hearing to be held on June 4, 2020. No additional comments were received.

RECOMMENDATION: That the Planning Commission:

1. ADOPT the Addendum to the Mitigated Negative Declaration (Exhibit A);

2. APPROVE the Conditional Use Permit for the construction and operation of a 130-megawatt
photovoltaic solar energy generating and battery storage facility on approximately 342 acres of
a 386-acre parcel, subject to the Conditions of Approval (Exhibit D);

3. ADOPT the recommended Findings as contained in the Staff Report (Exhibit B); and

4. DIRECT staff to file the Notice of Determination.

ATTACHMENTS:

EXHIBIT A:  Addendum to the Mitigated Negative Declaration
EXHIBIT B:  Findings

EXHIBIT C: Correspondence

EXHIBIT D:  Conditions of Approval

EXHIBIT E:  Site Plan

EXHIBIT F:  Mitigated Negative Declaration (SCH No. 2010031123)
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Addendum to the Mitigated Negative
Declaration
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Kramer South Solar Farm

Addendum to the Mitigated Negative Declaration for
37BF 8ME, LLC c/o 8Minutenergy Renewables

APN 0492-221-22 and 26

SCH No. 2010031123

Lead Agency:

County of San Bernardino

Land Use Services Department

385 N. Arrowhead Avenue, 1st Floor
San Bernardino, CA 92415-0182
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1.0 Project Description

The proposed Kramer South Solar Farm is a 130-megawatt (MW) photovoltaic solar energy generating facility
that includes 130 MW of energy storage located on approximately 342 acres located in the Mojave Desert near
Kramer Junction (Project). More specifically, the site is about one mile west of the intersection of State Route
58 and US Highway 395 (Figure 1, Regional Location). The property consists of 386 acres, of which a portion
has been previously disturbed for uses such as natural gas pipelines, communications lines, power lines and
roads. The project site has relatively flat terrain and is situated less than a mile west of the existing Southern
California Edison (SCE) Kramer Substation. Both a 33-kilovolt (kV) and 115kV transmission line pass through
the site, and the project anticipates connecting via the 33kV line without major upgrades. The project is estimated
to generate 309,000 megawatt hours (MWh) in the first year of operation, providing enough energy for
approximately 39,000 people.

2.0 Project Background

The proposed Project re-establishes a Conditional Use Permit (CUP) that was previously approved for a
substantially similar project, which was approved by the San Bernardino County Board of Supervisors on
February 8, 2011. The prior CUP has expired and a new entitlement is therefore required. The 2011 CUP
approval was analyzed in an Initial Study Environmental Checklist, with a Mitigated Negative Declaration
(IS/MND) adopted in conjunction with the project approval (State Clearinghouse No. 2010031123). The current
Project proposal requires only minor technical adjustments to the adopted IS/MND. Specifically, the following
changes to the project description are proposed:

1. The capacity of the solar field is increased from 40 MW to 130 MW. This is a result of the enhanced efficiency
of solar panels and associated equipment, and would not require an expanded footprint for the facility. The
number of inverter stations on the site would increase from 40 to up to 55.

2. Energy storage of up to 130 MW may occur on site. Energy storage units may take many forms, but a typical
design consists of storage structures the same size as a typical cargo container—approximately 40 feet in
length, 8 feet in width, and 8 feet in height. The area required for energy storage would be up to approximately
7 acres, entirely within the previously analyzed and approved footprint of the Kramer Junction Solar Farm.
Energy storage units would be about the height of a single-story building (up to approximately 16 feet in
height) and below the height limit of 35 feet in the RC land use zone.

The current Project proposal would be constructed on a 386-acre parcel, the same parcel included in the
previously approved project. (Figure 2, Project Area). Therefore, the boundaries of the current Project are
identical to those of the previously approved project. As in the previously approved project, a wash feature and
associated buffer lands on the southeast border of the project site would also be avoided and conserved. A 342-
acre portion of the parcel would be developed as a solar photovoltaic facility and is the focus of this analysis.
The project applicant will acquire California Department of Fish and Wildlife (CDFW)-approved land to mitigate
development on 342 acres

3.0 Project Setting

The site is vacant and is zoned Resource Conservation (RC), the most rural zoning designation, allowing land
to be subdivided into parcels at least 40 acres in size. Electrical generation is allowed in the RC zone subject to
a CUP.

The relatively flat, vacant project site and surrounding areas have typical Mojave Desert habitats. Three
ephemeral desert washes enter the project site from the south and dissipate before they get to State Route 58
(Figure 3, Aerial and APNs). Human presence is apparent on site as evidenced by trash piles composed of
wood, metal, tires, plastic beverage containers, and an abandoned truck. The project site includes six dirt roads,
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which judging by their smoothness and the height of the berms on their sides, appear to be graded periodically.
Eight easements and/or rights-of-way cross the property on the north and south) and include the following:

Burlington Northern Santa Fe Railway Pacific Gas and Electric Company
State Route 58 rights-of-way for Caltrans All American Pipeline

California Electric Power Company Pacific Properties

Nevada-California Electric Corporation Kern River Gas Transmission Company

State Route 58 and the Burlington Northern Santa Fe Railway line parallel each other and divide the property
into north and south. The site can presently be accessed from dirt roads that meet State Route 58 and Sheep
Creek Road (an existing 40-foot-wide County easement dirt road) along the western border.

The Kramer Junction Solar Electric Generating System (SEGS), a series of solar thermal (not photovoltaic)
electric power plants with turbines, is spread across almost 1,000 acres nearly a mile to the northeast across
State Route 58 directly west of US 395. On cloudy days or early evenings, an auxiliary natural gas fired heater
operates to supplement sources of power. The solar power eventually heats water, which boils and drives a
steam turbine, thereby generating electricity.

To the east, about 0.45 mile away, is a bus repair yard. The unincorporated community of Kramer Junction is
generally located near the intersection of State Route 58 and US 395. Along the highway are several commercial
establishments, including restaurants, a trucking travel center, gas stations, a restaurant, motels, and a gift shop.
The SCE Kramer Substation is also located there. To the south is Federal land, Edwards Air Force Base (AFB),
where the Precision Impact Range Area (PIRA) is located. The PIRA is a test site for aircraft systems, equipment,
and ground activities, and makes up 60,800 acres, or 20 percent, of the area of Edwards AFB. Of those 60,800
PIRA acres, 1,800 acres are cleared for target use. This cleared area was not observed from the project site.
Between the bus repair yard and Kramer Junction is another part of Edwards AFB.

Existing land uses and Land Use Zones on and adjacent to the project site are listed in Table 1.

Table 1: Existing Land Use and Land Use Zoning Districts
Location Land Use Zoning Existing Land Use
District
Project Site| Resource Vacant
Conservation (RC)
North RC Vacant, State Route 58, railroad tracks; farther north is the Kramer
Junction Solar Electric Generating System (SEGS)
East Rural Living (RL), Vacant; farther east 0.45 mile is bus repair yard, then jutting portion of
portion is RC Edwards AFB, then Kramer Junction and the Southern California
Edison (SCE) Kramer Substation one mile east of the site boundary.
South RC Edwards AFB Precision Impact Range Area (PIRA)
West RC Vacant
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4.0 CEQA Authority for an Addendum

CEQA and the CEQA Guidelines establish the type of environmental documentation that is required when only
minor changes or no changes occur to a project occur after the adoption of a Mitigated Negative Declaration.
CEQA Guideline Section 15164(b) states that “[a]n addendum to an adopted negative declaration may be
prepared if only minor technical changes or additions are necessary or none of the conditions described in
Section 15162 calling for the preparation of a subsequent EIR or negative declaration have occurred.”

Section 15162(a) of the CEQA Guidelines state that a subsequent EIR or MND need only be prepared if:

(1) Substantial changes are proposed in the project which will require major revisions of the previous EIR or
negative declaration due to the involvement of new significant environmental effects or a substantial increase
in the severity of previously identified significant effects;

(2) Substantial changes occur with respect to the circumstances under which the project is undertaken which will
require major revisions of the previous EIR or negative declaration due to the involvement of new significant
environmental effects or a substantial increase in the severity of previously identified significant effects; or

(3) New information of substantial importance, which was not known and could not have been known with the
exercise of reasonable diligence at the time the previous EIR was certified as complete or the negative
declaration was adopted, shows any of the following:

A. The project will have one or more significant effects not discussed in the previous EIR or negative
declaration;

B. Significant effects previously examined will be substantially more severe than shown in the previous EIR;

C. Mitigation measures or alternatives previously found not to be feasible would in fact be feasible and
would substantially reduce one or more significant effects of the project, but the project proponents
decline to adopt the mitigation measure or alternative; or

D. Mitigation measures or alternatives which are considerably different from those analyzed in the previous
EIR would substantially reduce one or more significant effects on the environment, but the project
proponents decline to adopt the mitigation measure or alternative.

Section 15162(b) of the CEQA Guidelines states, “If changes to a project or its circumstances occur or new
information becomes available after adoption of a negative declaration, the lead agency shall prepare a
subsequent EIR if required under subdivision (a). Otherwise the lead agency shall determine whether to prepare
a subsequent negative declaration, an addendum, or no further documentation.”

This addendum evaluates whether changes in circumstances surrounding the approved project or new
information of substantial importance would cause new significant environmental effects or a substantial increase
in the severity of such effects beyond what was identified in the previous MND approved in 2011. The evaluation
of changes in circumstances and new information is focused on whether changes of substantial importance have
occurred to environmental conditions in the project area, or to applicable plans, policies or regulations.

As described and analyzed in detail herein, environmental impacts from the modified project would be no more
severe than those projected to result from implementation of the modified project, and no new significant
environmental impacts would occur. Thus, pursuant to CEQA, this Addendum provides the appropriate level of
environmental review to address the changes, if any, to the implementation of the modified project.

5.0 Original Approved Project

The original project, approved in 2011, consisted of a 40 megawatt (MW) photovoltaic solar energy generating
facility located on approximately 350 acres in the Mojave Desert within San Bernardino County about one (1)
mile west of the intersection of State Route 58 and US Highway 395. The original project was estimated to
generate 95,000 megawatt hours (MWh) in the first year of operation, providing enough energy for approximately
12,000 people. The original project consisted of a photovoltaic power system that utilizes sunlight to generate
electricity and other related equipment.
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Photovoltaic power systems convert sunlight solar energy into direct current (DC), and inverters convert the DC
to alternating current (AC), which is eventually used by households and businesses. The process starts with
photovoltaic cells, which make up photovoltaic modules, also referred to as solar panels (environmentally sealed
collections of photovoltaic cells). Several photovoltaic modules make up photovoltaic arrays.

The original project design included the arrangement of photovoltaic modules, inverters, and other items into 1-
MW blocks that, would achieve the full plant capacity of 40 MW.

6.0 New Modified Project

The new modified Project requires a new Conditional Use Permit (CUP) to accommodate, within the previously
approved project footprint, a total of up to 130 MW of solar power generation. The increased power is
accomplished through the use of more efficient panels and inverters and updated technology (e.g., bifacial
panels). Bifacial panels add a second layer of glass on the bottom of the solar panels to absorb light which would
reflect off of the ground. This would increase energy generation from PV panels without increasing the height,
dimensions, site layout, noise generation, or other attributes of the panels from the solar panels that were
previously approved for this site. With the use of new technology, the precise number of arrays, modules,
trackers, and other features within the solar field would vary from the approved project, subject to the constraints
of the approved project footprint, the approved maximum panel height of 15 feet, and other applicable
development standards.

The project inverters and transformers, as well as other electrical equipment, would be located within up to 55
protected electrical equipment enclosures, an increase from the 40 enclosures included in the approved project.
Energy storage of up to 130 MW may occur on site. Energy storage units may take many forms, but a typical
design consists of storage structures the same size as a typical cargo container—approximately 40 feet in length,
8 feet in width, and 8 feet in height. The area required for energy storage would be up to approximately 7 acres
within the previously analyzed and approved footprint of the Kramer Junction Solar Farm. Energy storage units
would be consistent in height with a single-story building (up to about 16 feet).
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7.0 Evaluation Overview

Summary of Conclusions

This document states the basis for the County of San Bernardino’s determination that the Kramer
South Solar Farm project proposed by 37BF 8ME LLC falls within the scope of the previously-
adopted Kramer Junction Solar Farm Initial Study/Mitigated Negative Declaration (SCH
#2010031123) (Adopted MND).

This Initial Study has been prepared in accordance with the following:

. California Environmental Quality Act (CEQA) of 1970 (Public Resources Code Sections
21000 et seq.);

. California Code of Regulations, Title 14, Division 6, Chapter 3 (State CEQA Guidelines,
Sections 15000 et seq.); and

Pursuant to CEQA, this Initial Study has been prepared to analyze the potential for significant
impacts on the environment resulting from implementation of the proposed building. This Initial
Study informs County decision-makers, affected agencies, and the public of potentially significant
environmental impacts associated with the implementation of the project.

Pursuant to Sections 15051 and 15367 of the CEQA Guidelines, the County of San Bernardino
is the Lead Agency for CEQA compliance associated with the project because it will approve,
carry out, and implement the project and will be the first agency to approve the project. An agency
may prepare an addendum to a CEQA document pursuant to CEQA Guidelines Section 15164
that states, in pertinent part, that: “The lead agency [...] shall prepare an addendum to a previously
certified [CEQA document] if some changes or additions are necessary but none of the conditions
described in Section 15162 calling for the preparation of a subsequent [CEQA document] have
occurred.” An agency may prepare an addendum to document its decision that a subsequent
CEQA document is not required. (CEQA Guidelines Section 15164, subdivisions (a) and (e) and
Section 15162, subdivision (a)).

Based on the analysis in this Initial Study and Addendum, the County of San Bernardino
determined that the potential impacts of the modified project were previously analyzed in or are
substantially similar to the impacts analyzed in the Adopted MND prepared for the previously
approved Kramer Junction Solar Farm project and that none of the conditions identified in Public
Resources Code Section 21166 or Section 15162 of the CEQA Guidelines apply. The County of
San Bernardino determined that they would prepare this Addendum to: (1) evaluate whether the
project’s environmental impacts were already analyzed in the prior Negative Declaration; (2)
document County’s findings with respect to the project and its environmental determinations; and,
(3) evaluate and document that a new, supplemental or subsequent EIR, Negative Declaration,
or other CEQA document was not warranted.

This Addendum is the appropriate CEQA documentation for the project because:

" the project would not lead to increased environmental impacts beyond those that are
already identified in the MND;

" the project does not modify previously-analyzed impacts or findings in any substantive
way;,
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" no new mitigation measures are required,

= none of the conditions identified in Public Resources Code Section 21166 or Section 15162 of
the CEQA Guidelines apply; and,

" no new significant adverse project-specific or cumulative impacts in any environmental areas
were identified, nor would any project-specific or cumulative impacts in any environmental
areas be made worse as a result of implementing the project.

None of the conditions described in Section 15162 of the CEQA Guidelines have occurred.
Specifically, there have not been: (1) changes to the project that require major revisions to the
Adopted MND due to the involvement of new significant environmental effects or a substantial
increase in the severity of previously identified effects; (2) substantial changes with respect to the
circumstances under which the project is undertaken that require major revisions to the Adopted
MND due to the involvement of new significant environmental effects or a substantial increase in
the severity of previously identified effects; or (3) the availability of new information of substantial
importance relating to significant effect or mitigation measures or alternatives that was not known
and could not have been known when the Adopted MND was completed.

Evaluation of Environmental Impacts

This section is intended to provide evidence to substantiate the conclusions set forth in the
Environmental Checklist. The section briefly summarizes the conclusions in the Adopted MND,
and discusses the consistency of the new modified Project with the findings contained in the
Adopted MND. Mitigation measures referenced are from the Mitigation Monitoring and Reporting
Program adopted in conjunction with the project.

The Environmental Checklist identifies the environmental effects of the modified project in
comparison with the development contemplated in the Adopted MND. This comparative analysis
has been undertaken, pursuant to the provisions of the CEQA, to provide the factual basis for
determining whether any changes in the modified project, any changes in the circumstances, or
any new information requires additional environmental review or preparation of a subsequent
MND. Some changes and additions to the Adopted MND and related Findings are required for
the modified project, but such changes and additions do not involve new significant environmental
impacts, a substantial increase in severity of significant impacts previously identified, substantial
changes to the circumstances under which the modified project is undertaken involving such new
impacts or such a substantial increase in the severity of significant impacts, or new information of
substantial importance as meant by CEQA Guidelines Section 15162. As such this Addendum is
the appropriate means to document these textual changes.

Terminology Used in the Checklist

For each question listed in the Environmental Checklist, a determination of the level of
significance of the impact is provided. Impacts are categorized in the following categories:

1. Substantial Change in Project or Circumstances Resulting in New Significant Effects. A
Subsequent MND is required when 1) substantial project changes are proposed or substantial
changes to the circumstances under which the project is undertaken, and 2) those changes
result in new significant environmental effects or a substantial increase in the severity of
previously identified significant effects, and 3) project changes require major revisions of the
Adopted MND.*

! CEQA Guidelines. California Code of Regulations (CCR), Title 14, Division 6, Chapter 3, § 15162, as amended.
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2. New Information Showing Greater Significant Effects than Previous MND. A Subsequent
MND is required if new information of substantial importance, which was not known and could
not have been known with the exercise of reasonable diligence at the time the MND was
certified, shows 1) the project will have one or more significant effects not discussed in the
MND; or 2) significant effects previously examined will be substantially more severe than
shown in the MND.?

3.  Minor Technical Changes or Additions. An Addendum to the Adopted MND is required if
only minor technical changes or additions are necessary and none of the criteria for a
Subsequent MND is met.3

4. No Impact/No New Impact. A designation of no impact is given when the modified project
would have no changes in the environment as compared to the original project analyzed in the
Adopted MND.

2 CEQA Guidelines. § 15162.
3 CEQA Guidelines. § 15164.
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8.0 Environmental Factors Potentially Affected

The subject areas checked below were determined to be new significant environmental effects or to
be previously identified effects that have a substantial increase in severity either due to a change in
project, change in circumstances or new information of substantial importance, as indicated by the
checklist and discussion on the following pages.

Agriculture and Forestry

[] Aesthetics [] ReSOUICes L[] Air Quality
[ ] Biological Resources [ ] Cultural Resources [ ] Geology/ Soils
Greenhouse Gas . Hydrology / Water
[] Ermissions [ ] Hazards & Hazardous Materials [_] Quality
[] Land Use/ Planning [] Mineral Resources [] Noise
[ ] Population / Housing [ ] Public Services [] Recreation
. . . Utilities / Service
[ ] Transportation / Traffic [] Tribal Cultural Resources [] Systems
(] Mandatory Findings of

Significance
DETERMINATION: (To be completed by the Lead Agency)

On the basis of this initial evaluation, the following finding is made:

L] No substantial changes are proposed in the project and there are no substantial changes
in the circumstances under which the project will be undertaken that will require major
revisions to the previous approved ND or MND or certified EIR due to the involvement of
new significant environmental effects or a substantial increase in the severity of previously
identified significant effects. Also, there is no "new information of substantial importance"
as that term is used in CEQA Guidelines Section 15162(a)(3). Therefore, the previously
adopted ND or MND or previously certified EIR adequately discusses the potential
impacts of the project without modification.

X No substantial changes are proposed in the project and there are no substantial changes
in the circumstances under which the project will be undertaken that will require major
revisions to the previous approved ND or MND or certified EIR due to the involvement of
new significant environmental effects or a substantial increase in the severity of previously
identified significant effects. Also, there is no "new information of substantial importance”
as that term is used in CEQA Guidelines Section 15162(a)(3). Therefore, the previously
adopted ND, MND or previously certified EIR adequately discusses the potential impacts
of the project; however, minor changes require the preparation of an ADDENDUM.

Page 27 of 262



Initial Study/Mitigated Negative Declaration - Addendum
Kramer South Solar
June 2020 Page 15 of 62

L] Substantial changes are proposed in the project or there are substantial changes in the
circumstances under which the project will be undertaken that will require major revisions
to the previous ND, MND or EIR due to the involvement of significant new environmental
effects or a substantial increase in the severity of previously identified significant effects.
Or, there is "new information of substantial importance," as that term is used in CEQA
Guidelines Section 15162(a)(3). However, all new potentially significant environmental
effects or substantial increases in the severity of previously identified significant effects
are clearly reduced to below a level of significance through the incorporation of mitigation
measures agreed to by the project applicant. Therefore, a SUBSEQUENT MND is
required.

L] Substantial changes are proposed in the project or there are substantial changes in the
circumstances under which the project will be undertaken that will require major revisions
to the previous environmental document due to the involvement of significant new
environmental effects or a substantial increase in the severity of previously identified
significant effects. Or, there is "new information of substantial importance," as that term
is used in CEQA Guidelines Section 15162(a)(3). However, only minor changes or
additions or changes would be necessary to make the previous EIR adequate for the
project in the changed situation. Therefore, a SUPPLEMENTAL EIR is required.

] Substantial changes are proposed in the project or there are substantial changes in the
circumstances under which the project will be undertaken that will require major revisions
to the previous environmental document due to the involvement of significant new
environmental effects or a substantial increase in the severity of previously identified
significant effects. Or, there is "new information of substantial importance,” as that term
is used in CEQA Guidelines Section 15162(a)(3) such as one or more significant effects
not discussed in the previous EIR. Therefore, a SUBSEQUENT EIR is required.

(signed document on file)
Signature (prepared by Tom Nievez, Contract Planner Date

(signed document on file)
Signature: Chris Warrick, Supervising Planner Date
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Subsequent MND Addendum to MND
Substantial New .
Change in Information Minor
Issues _ Project ST Technical No New

Circumstances Greater e Impact or No

Resulting in New Significant Add% Impact
Significant Effects than ons

Hiies Previous MND

AESTHETICS - Will the project:

a)

b)

c)

d)

Have a substantial adverse effect on a scenic
vista? D D D |E
Substantially damage scenic resources, including [] [] [] X

but not limited to trees, rock outcroppings, and
historic buildings within a state scenic highway?

Substantially degrade the existing visual character [] [] ] []
or quality of the site and its surroundings?

Create a new source of substantial light or glare, [] [] [] ]
which will adversely affect day or nighttime views in

the area?

SUBSTANTIATION: (Check [_] if project is located within the view-shed of any Scenic Route listed

in the General Plan):

a-d

Summary of Impacts from Adopted MND

The Adopted MND determined the approved project would not have a substantial adverse
effect on a scenic vista; substantially damage scenic resources within a state scenic highway;
substantially degrade the existing visual character or quality of the site and its surroundings;
or create a new source of substantial light or glare, which would adversely affect day or
nighttime views in the area. No mitigation measures were required.

Impacts Associated with the Modified Project

No New Impact. The modified project increases the facility electrical generation capacity from
40 MW to 130 MW. This increase is a result of more efficient solar panels and other electrical
equipment. The revision to the total capacity does not expand or intensify the uses on the
site. The physical footprint of the site is not modified as a result of the capacity increase. The
size and type of the facility remains similar to the one analyzed under the Adopted MND.

The modified project also includes an energy storage component. Energy storage would
occur on approximately 7 acres, comprising 2 percent of the previously-approved 350-acre
development area on the site. Energy storage would occur entirely within the previously
analyzed footprint of the project and would not require an expansion of the facility beyond the
area analyzed in the Adopted MND. The maximum height of the energy storage units
(approximately 16 feet) is consistent with the height of a single-story building, slightly taller
than the 12 feet analyzed for electrical equipment in the Adopted MND, and below the 35-
foot height limit in the RC land use zone. Energy storage would be subject to County
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Ordinance No. 3900, regulating glare, outdoor lighting, and night sky protection. For these
reasons, the energy storage component would not result in any new significant impacts. The
modified project would not result in any new or substantially more severe impacts to
aesthetics than anticipated in the Adopted MND.

Project Design Features & Standard Conditions/Existing Plans, Programs, or Policies
e Ordinance No. 3900
Mitigation/Monitoring Required

No new nor substantially more severe aesthetic impacts would result from the adoption and
implementation of the modified project; therefore, no new or revised mitigation measures are
required for aesthetics.

Conclusion

With the proposed minor technical changes, the conclusions and mitigation measures
identified in the Adopted MND remain accurate and applicable to the modified project. This
substantiates the conclusions that no additional CEQA documentation is required for the
modified project. Based on the findings and information contained in the Adopted MND, the
analysis above, and the CEQA statute and State CEQA Guidelines, including Sections 15164
and 15162, the modified project would not result in any new, increased, or substantially
different impacts from those previously considered and addressed in the Adopted MND
pertaining to aesthetics. No changes or additions to the Adopted MND analyses are
necessary, nor is there a need for any additional mitigation measures. Therefore, pursuant to
State CEQA Guidelines, Section 15164, the County hereby adopts these 15162 and 15164
findings as it relates to the modified project and the Adopted MND.
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Issues

Subsequent MND

Addendum to MND

Substantial
Change in
Project
Circumstances
Resulting in
New
Significant
Effects

New Information
Showing Greater
Significant
Effects than
Previous MND

; No
Minor
o New
Technical
Impact
Changes or or No
Additions
Impact

AGRICULTURE AND FORESTRY RESOURCES -
In determining whether impacts to agricultural resources
are significant environmental effects, lead agencies may
refer to the California Agricultural Land Evaluation and
Site Assessment Model (1997) prepared by the
California Dept. of Conservation as an optional model to
use in assessing impacts on agriculture and farmland. In
determining whether impacts to forest resources,
including timberland, are significant environmental
effects, lead agencies may refer to information compiled
by the California Department of Forestry and Fire
Protection regarding the state’s inventory of forest land,
including the Forest and Range Assessment Project and
the Forest Legacy Assessment project; and forest
carbon measurement methodology provided in Forest
Protocols adopted by the California Air Resources
Board. Will the project:

a)

b)

c)

d)

Convert Prime Farmland, Unique Farmland, or Farmland of
Statewide Importance (Farmland) as shown on the maps
prepared pursuant to the Farmland Mapping and Monitoring
Program of the California Resources Agency, to non-
agricultural use?

Conflict with existing zoning for agricultural use, or a
Williamson Act contract?

Conflict with existing zoning for, or cause rezoning of, forest
land (as defined in Public Resources Code section 12220(g)),
timberland (as defined by Public Resources Code section
4526), or timberland zoned Timberland Production (as defined
by Government Code section 51104(qg))?

Result in the loss of forest land or conversion of forest land
to non-forest use?

Involve other changes in the existing environment which, due
to their location or nature, could result in conversion of
Farmland, to non-agricultural use or conversion of forest land
to non-forest use?
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SUBSTANTIATION: (Check [_] if project is located in the Important Farmlands Overlay):
a-e) Summary of Impacts from Adopted MND

The Adopted MND determined the approved project would not convert Farmland to non-
agricultural use, conflict with agricultural zoning or a Williamson Act contract, or involve other
changes that could result in conversion of Farmland to non-agricultural use. No mitigation
measures were required.

Forest land impacts were not analyzed in the Adopted MND because existing CEQA criteria
and thresholds for analyzing forest land, timberland, or timberland zoned Timberland
Production did not exist at the time the MND was prepared. However, at the time of the
Adopted MND, the project site did not contain forest land (as defined in Public Resources
Code section 12220(Qg)), timberland (as defined by Public Resources Code section 4526), or
timberland zoned Timberland Production (as defined by Govt. Code section 51104(Qg)).

Impacts Associated with the Modified Project

No New Impact. The modified project has the same footprint as the approved project, and
contains no agricultural or forest resources, agricultural or forest zoning, or Williamson Act
contracts. The modified project would not result in any new or substantially more severe
impacts related to agriculture and forest resources than anticipated in the Adopted MND.

Project Design Features (PDF) & Standard Conditions/Existing Plans, Programs, or Policies

There are no PDFs or Standard Conditions of Approval related to agriculture or forest
resources.

Mitigation/Monitoring Required

No new nor substantially more severe agriculture and forest resources impacts would result
from the adoption and implementation of the modified project; therefore, no new or revised
mitigation measures are required for agriculture and forest resources.

Conclusion

With the proposed minor technical changes, the conclusions and mitigation measures
identified in the Adopted MND remain accurate and applicable to the modified project. This
Initial Study substantiates the conclusions that no additional CEQA documentation is required
for the project. Based on the findings and information contained in the Adopted MND, the
analysis above, and the CEQA statute and State CEQA Guidelines, including Sections 15164
and 15162, the modified project would not result in any new, increased, or substantially
different impacts from those previously considered and addressed in the Adopted MND
pertaining to agriculture and forestry resources. No changes or additions to the Adopted MND
analyses are necessary, nor is there a need for any additional mitigation measures. Therefore,
pursuant to State CEQA Guidelines, Section 15164, the County hereby adopts these 15162
and 15164 findings as it relates to the modified project and the Adopted MND.
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Subsequent MND Addendum to MND
Substantial New
Cgan.getin Information Minor No
_ Frojec Showing Technical  New
Issues C'F:%Léﬂfifg f:’ S Greater Changes Impact
New Significant or or No
Significant Effects than Additions Impact
Effects Previous MND

[l. AIR QUALITY - Where available, the significance criteria
established by the applicable air quality management or air
pollution control district might be relied upon to make the
following determinations. Will the project:

a) Conflict with or obstruct implementation of the applicable air [] [] [] <]
quality plan?
b) Violate any air quality standard or contribute substantially to an [] [] [] <]

existing or projected air quality violation?

c) Resultin a cumulatively considerable net increase of any criteria [] [] [] X
pollutant for which the project region is non-attainment under an
applicable federal or state ambient air quality standard (including
releasing emissions which exceed quantitative thresholds for
0zone precursors)?

d) Expose sensitive receptors to substantial pollutant [] [] [] <]
concentrations?
e) Create objectionable odors affecting a substantial number of [] [] [] X
people?
SUBSTANTIATION: (Discuss conformity with the Mojave Air Quality Management Plan, if
applicable):

a-e) Summary of Impacts from Adopted MND

The Adopted MND determined the approved project would not conflict with or obstruct
implementation of the Mojave Desert Air Quality Management District's Air Quality
Management Plan, result in a cumulatively considerable net increase of any criteria pollutant
for which the region is in non-attainment, expose sensitive receptors to substantial pollutant
concentrations, or create objectionable odors affecting a substantial number of people. The
approved project was found to result in a potentially significant impact related to the violation
of an air quality standard due to construction-period emissions of particulate matter 10
microns or less in diameter (PM10). This was mitigated to below a level of significance with
Mitigation Measure AIR-1. Minor technical adjustments to this mitigation measure are shown
below in underline and strikeeut format to indicate changes made in compliance with Chapter
84.29 of the Development Code (Ordinance No. 4213, adopted on December 17, 2013):

AIR-1: The project applicant shall ensure that the following dust suppression measures
are implemented as part of the project’s mitigation:
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1. Disturbed areas of the site shall be watered a minimum of three times daily,
unless dust is controlled by rainfall or use of a dust palliative, or other approved
dust control measure.

2. All excavating and grading operations shall be suspended when wind speeds
(as instantaneous gusts) exceed 25-20 mph.

3. Wheel washers shall be installed where vehicles enter and exit unpaved roads
onto paved roads; trucks and any equipment shall be washed down before
leaving the site.

4. All on-site roads and other areas that have no vegetation shall be paved,
watered, or chemically stabilized.

5. On-site vehicle speeds will be limited to 15 miles per hour

Impacts Associated with the Proposed Project

No New Impact. The modified project would not increase the physical area of impact
evaluated in the Adopted MND, require any additional construction equipment, or require a
longer construction period. There would no increase in construction-period emissions,
including emissions of PM10.

The modified project would not require any increase in the number of emissions-generating
equipment or vehicles during operations. The added energy storage component of the
project would not generate emissions. The modified project would have a beneficial impact
to statewide air pollutant emissions as the project would generate substantially more clean
energy than previously approved (130 MW vs. 40 MW) and the energy storage component
would allow for energy created during the daytime using solar panels to be used during non-
daytime hours, thereby displacing non-renewable energy sources such as natural gas.

The project would continue to be subject to existing policies, including Mojave Desert Air
Quality Management District Rules 403 and 403.2 for fugitive dust control, as well as
Mitigation Measure AIR-1.

Based on these factors, the modified project would not result in any new or substantially
more severe impacts to air quality than anticipated in the Adopted MND.

Project Design Features & Standard Conditions/Existing Plans, Programs, or Policies
e MDAQMD Rules 403 and 403.2
Mitigation/Monitoring Required

Mitigation Measure AIR-1 applies. No new nor substantially more severe air quality impacts
would result from the adoption and implementation of the proposed project; therefore, no
new or revised mitigation measures are required for air quality.

Conclusion

With the proposed minor technical changes, the conclusions and mitigation measures
identified in the Adopted MND remain accurate and applicable to the modified project. This
substantiates the conclusions that no additional CEQA documentation is required for the
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project. Based on the findings and information contained in the Adopted MND, the analysis
above, and the CEQA statute and State CEQA Guidelines, including Sections 15164 and
15162, the modified project would not result in any new, increased, or substantially different
impacts from those previously considered and addressed in the Adopted MND pertaining to
air quality. No changes or additions to the Adopted MND analyses are necessary, nor is
there a need for any additional mitigation measures. Therefore, pursuant to State CEQA
Guidelines, Section 15164, the County hereby adopts these 15162 and 15164 findings as it
relates to the modified project and the Adopted MND.

Page 35 of 262



Initial Study/Mitigated Negative Declaration - Addendum
Kramer South Solar

June 2020 Page 23 of 62
Subsequent MND Addendum to MND
Substantial New

Cga”geti” Information Minor No

_Frojec Showing Technical New
Issues C'F:%Léﬂfifg ?r? S Greater Changes Impact

New Significant or or No
Significant Effects than Additions Impact

Effects Previous MND

V. BIOLOGICAL RESOURCES - Will the project:

a) Have substantial adverse effects, either directly or through [] [] [] <]
habitat modifications, on any species identified as a candidate,
sensitive or special status species in local or regional plans,
policies, or regulations, or by the California Department of Fish
and Game or U.S. Fish and Wildlife Service?

b) Have a substantial adverse effect on any riparian habitat or other [] [] [] <]
sensitive natural community identified in local or regional plans,
policies, and regulations or by the California Department of Fish
and Game or US Fish and Wildlife Service?

c) Have a substantial adverse effect on federally protected [] [] [] <]
wetlands as defined by Section 404 of the Clean Water Act
(including, but not limited to, marsh, vernal pool, coastal, etc...)
through direct removal, filling, hydrological interruption, or other
means?

d) Interfere substantially with the movement of any native resident [] [] [] <]
or migratory fish or wildlife species or with established native
resident or migratory wildlife corridors, or impede the use of
native wildlife nursery sites?

e) Conflict with any local policies or ordinances protecting biological [] [] [] X
resources, such as a tree preservation policy or ordinance?

f) Conflict with the provisions of an adopted Habitat Conservation [] [] [] <]
Plan, Natural Community Conservation Plan, or other approved
local, regional or state habitat conservation plan?

SUBSTANTIATION: (Check if project is located in the Biological Resources Overlay or
contains habitat for any species listed in the California Natural Diversity
Database [X):

a-f) Summary of Impacts from Adopted MND

The Adopted MND determined the approved project would not have a substantial adverse
effect on federally protected wetlands, interfere substantially with the movement of any native
resident or migratory fish or wildlife species or with established native resident or migratory
wildlife corridors, or impede the use of native wildlife nursery sites. The approved project was
found to have potentially substantial adverse effects on candidate, sensitive, or special status
species and on riparian habitat or other sensitive natural communities; to conflict with local
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policies or ordinances protecting biological resources; and to conflict with the provisions of an
adopted Habitat Conservation Plan. These impacts were mitigated to below a level of
significance with Mitigation Measures BIO-1 through BIO-11. Minor technical adjustments to
these mitigation measures are shown below in underline and strikeeut format:

BIO-1:

BIO-2:

BIO-3:

BIO-4:

BIO-5:

BIO-6:

BIO-7:

Prior to the issuance of the project grading permit, the project applicant shall
purchase California Department of Fish and WildlifeGame (CDFWG) approved land
for offsite conservation. The purchased land shall provide offsite mitigation of project
impacts at a mitigation impact ratio ranging from a minimum of 1.5:1 through 5:1
and will be refined through the Incidental Take Permit Process.

Prior to the issuance of the project grading permit, the project applicant shall
dedicate as open space the-northernparcel-of-the project-site-and the large desert
wash and a wash buffer zone in the southeastern portion of the site and parcel 0492-
221-26, or an area of similar size with similar vegetation characteristics;as-epen
space. No manmade disturbance shall occur in these areas.

Prior to the start of construction activities, the project applicant shall install orange
safety fencing around the perimeter of the work area to discourage entry into natural
areas. All construction personnel shall be advised to stay out of fenced areas.
Fencing shall remain in place until the completion of construction activities.

Prior to the start of equipment placement or construction activities at the project site,
the project applicant shall ensure that all workers that will be present on the site
during grading and/or construction activities are given literature and a brief
instruction seminar to advise the workers on identifying sensitive organisms and
habitats and how to best avoid these organisms and areas.

In accordance with the Migratory Bird Treaty Act (MBTA), if vegetation removal must
occur during the bird-nesting season, a qualified ornithologist will examine the site
to avoid impacts to nesting birds. If active bird nest(s) are detected during the pre-
construction nesting surveys, the qualified ornithologist will establish an adequate
buffer around the active nest(s) to ensure the nesting birds are not disturbed until
the young birds have fledged. The ornithologist will remain onsite to actively monitor
the birds and/or nests during construction.

Prior to the issuance of the project grading permit, the project applicant shall secure
“take” permits for the State endangered Mohave ground squirrel and the State and
Federally threatened Desert Tortoise from the California Department of Fish and
WildlifeGame and U.S. Fish and Wildlife Service or a letter from these agencies
indicating that such a permit is not required.

Prior to the issuance of grading permits, the project applicant shall apply for a tree
removal permit from the County. Trees meeting the specimen size requirements of
the County shall be removed and relocated around the perimeter of the project, if
possible, or at another County-approved location. Any specimen size trees that are
not relocated shall be stockpiled for future transplanting. Any stockpiling of trees
shall occur through coordination with the County to ensure the plants are well cared
for and the root systems are kept watered on a regular basis until the trees are
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BIO-8:

relocated. The project applicant and the County shall develop a Joshua Tree
Management Program to preserve as many Joshua trees as possible.

Joshua tree relocation shall be avoided during the nesting season to avoid affecting
migratory bird species. If Joshua tree removals are conducted during the nesting
season (generally February 1 to August 1), a survey shall be conducted by a
qualified biologist/ecologist to confirm whether active nests are present. If eggs or
nestlings are present, removal of vegetation must be postponed under provisions of
the Migration Bird Treaty Act (MBTA) until nestlings have fledged.

If burrowing owls are observed during the pre-construction surveys, the following measures
will apply:

BIO-9:

BIO-10:

As compensation for the direct loss of burrowing owl nesting and foraging habitat,
the project applicant shall mitigated by acquiring and permanently protecting known
burrowing owl besting and foraging habitat at the following ratio:

I.  Replacement of occupied habitat with occupied habitat at 1.5 times 6.5
acres per pair or single bird;

ii. Replacement of occupied habitat with habitat contiguous with occupied
habitat at 2 times 6.5 acres per pair or single bird; and/or

iii.  Replacement of occupied habitat with suitable unoccupied habitat at 3 times
6.5 acres per pair or single bird.

The project applicant shall establish a non-wasting endowment account for the long-
term management of the preservation site for burrowing owls. The site shall be
managed for the benefit of burrowing owls. The preservation site, site management,
and endowment shall be approved by the CDFWG.

All burrowing owls associated with occupied burrows, that will be directly impacted
(temporarily or permanently) by the project, shall be relocated and the following
measures shall be implemented to avoid take of owls:

I.  Occupied burrows shall not be disturbed during the nesting season of
February 1 through August 31, unless a qualified biologist can verify through
non-invasive methods that either the owls have not begun egg laying and
incubation or that juveniles from the occupied burrows are foraging
independently and are capable of independent flight.

ii.  Owls must be relocated by a qualified biologist from any occupied burrows
that will be impacted by project activities. Suitable habitat must be available
adjacent to or near the disturbance site or artificial burrows will need to be
provided nearby. Once the biologist has confirmed that owls have left the
burrow, burrows should be excavated using hand tools and refilled to
prevent reoccupation.

iii.  Allrelocation shall be approved by the CDFWG. The permitted biologist shall
monitor the relocated owls a minimum of three days per week for a minimum
of three weeks. A report summarizing the results of the relocation and
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monitoring shall be submitted to the CDFW& within 30 days following
completion of the relocation and monitoring of the owils.

BIO-11: A Burrowing Owl Mitigation Monitoring Plan shall be submitted to the CDFWG& for
review and approval prior to relocation of owls. The Burrowing Owl Mitigation and
Monitoring Plan shall describe proposed relocation and monitoring plans. The plan
shall include the number and location of occupied burrow sites and details on
adjacent or nearby suitable habitat available to owls for relocation. If no suitable
habitat is available nearby for relocation, details regarding the creation of artificial
burrows (numbers, location and type of burrows) shall also be included in the plan.
The plan shall also describe the proposed offsite areas to preserve to compensate
for impacts to burrowing owls/occupied burrows at the project site as required in
BIO-9.

Impacts Associated with the Proposed Project

No New Impact. The modified project would not increase the physical area of impact
evaluated in the Adopted MND or introduce new construction methods or operational
activities that could create new impacts to biological resources. The project would continue
to be subject to Mitigation Measures BIO-1 through BIO-11. With implementation of existing
Mitigation Measures, the modified project would not result in any new or substantially more
severe impacts to biological resources than anticipated in the Adopted MND.

Project Design Features & Standard Conditions/Existing Plans, Programs, or Policies

There are no PDFs or Standard Conditions of Approval related to biological resources.
Mitigation/Monitoring Required

Mitigation Measures BIO-1 through BIO-11 apply. No new nor substantially more severe
biological resources impacts would result from the adoption and implementation of the
proposed project; therefore, no new or revised mitigation measures are required for biological
resources.

Conclusion

With the proposed minor technical changes, the conclusions and mitigation measures
identified in the Adopted MND remain accurate and applicable to the modified project. This
Initial Study substantiates the conclusions that no additional CEQA documentation is required
for the project. Based on the findings and information contained in the Adopted MND, the
analysis above, and the CEQA statute and State CEQA Guidelines, including Sections 15164
and 15162, the modified project would not result in any new, increased, or substantially
different impacts from those previously considered and addressed in the Adopted MND
pertaining to biological resources. No changes or additions to the Adopted MND analyses are
necessary, nor is there a need for any additional mitigation measures. Therefore, pursuant to
State CEQA Guidelines, Section 15164, the County hereby adopts these 15162 and 15164
findings as it relates to the modified project and the Adopted MND.
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V. CULTURAL RESOURCES - Will the project:

a) Cause a substantial adverse change in the significance [] [] [] ]
of a historical resource as defined in §15064.5?

b) Cause a substantial adverse change in the significance [] [] [] X
of an archaeological resource pursuant to §15064.5?

c) Directly or indirectly destroy a unique paleontological [] [] [] X
resource or site or unique geologic feature?

d) Disturb any human remains, including those interred [] [] [] ]

outside of formal cemeteries?

SUBSTANTIATION: (Check if the project is located in the Cultural [_] or Paleontologic <] Resources
overlays or cite results of cultural resource review):

a - d) Summary of Impacts from Adopted MND

The Adopted MND determined that, with the implementation of existing Health and Safety
Code and Public Resources Code requirements, the approved project would not result in
significant impacts related to the disturbing of human remains, including those interred
outside of formal cemeteries. The approved project was found to result in potentially
significant impacts related to historical, archaeological, and paleontological resources and
unigue geologic features. These impacts were mitigated to below a level of significance with
Mitigation Measures CUL-1 through CUL-5. Minor technical adjustments to these mitigation
measures are shown below in underline and strikeeut format:

CUL-1: As a condition of approval, the project applicant shall dedicate the area north of
Highway 58, or an equivalent area on another parcel, as an open space easement
and segregate it from any construction activity. Land acquired in compliance with
Mitigation Measure BIO-2 shall be deemed to also meet the requirements of this
mitigation measure.

CUL-2: Prior to the start of construction activity, a qualified archaeologist shall be retained
by the applicant to identify and stake the archaeological site boundaries for Sites
Temp 7 and Temp 8. As a condition for the grading permit of the project, the project
applicant shall place temporary fencing around the western boundaries of Sites
Temp 7 and Temp 8 to avoid any intrusion or construction impacts to the sites.

CUL-3: Prior to the start of construction activity, the project applicant shall retain a qualified
archaeologist to conduct cultural resource significance evaluations for Sites Temp
6 and Temp 9. These evaluations may require subsurface investigations and
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surface collection for formal determinations of significance. Based upon the
evaluations, resources identified as significant must be subjected to additional data
recovery mitigation efforts. The mitigation program for significant sites shall be
carried out following consultation with the reviewing agency.

CUL-4: Prior to the start of construction activity, the project applicant shall retain a qualified
archaeologist to implement the cultural resource mitigation monitoring plan
(MMRP). The archaeologist shall establish procedures (monitoring plan) for
archaeological resource surveillance, and procedures for temporarily halting or
redirecting work to permit the sampling, identification, and evaluation of cultural
resources as appropriate. The archaeologist shall also be present at the pregrading
conference to explain the established procedures based on a preapproved
monitoring plan. If additional or unexpected archaeological resources are
discovered, a qualified archaeologist shall determine appropriate actions, in
cooperation with the implementing agency/agencies, for testing and/or data
recovery.

CUL-5: In the event that Pleistocene older alluvium or significant vertebrate fossils are
encountered during project construction activities, work in the immediate area of the
find shall be halted. The project applicant shall retain a qualified vertebrate
paleontologist (as defined by the County Development Code 82.20.040) to develop
a program to mitigate impacts to nonrenewable paleontological resources, including
full curation of all recovered resources. The mitigation program shall be consistent
with the provisions of the California Environmental Quality Act as well as regulations
currently implemented by the County and the proposed guidelines of the Society of
Vertebrate Paleontology.

Impacts Associated with the Proposed Project

No New Impact. The modified project would not increase the physical area of impact
evaluated in the Adopted MND. The project would continue to be subject to Mitigation
Measures CUL-1 through CUL-5. Therefore, the modified project would not result in any new
or substantially more severe impacts to cultural resources than anticipated in the Adopted
MND.

Project Design Features & Standard Conditions/Existing Plans, Programs, or Policies
e California Health and Safety Code Section 7050.5
e California Public Resources Code Section 5097.98

Mitigation/Monitoring Required

Mitigation Measures CUL-1 through CUL-5 apply. No new nor substantially more severe
cultural resources impacts would result from the adoption and implementation of the proposed
project; therefore, no new or revised mitigation measures are required for cultural resources.

Conclusion

With the proposed minor technical changes, the conclusions and mitigation measures
identified in the Adopted MND remain accurate and applicable to the modified project. This
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Initial Study substantiates the conclusions that no additional CEQA documentation is required
for the project. Based on the findings and information contained in the Adopted MND, the
analysis above, and the CEQA statute and State CEQA Guidelines, including Sections 15164
and 15162, the modified project would not result in any new, increased, or substantially
different impacts from those previously considered and addressed in the Adopted MND
pertaining to cultural resources. No changes or additions to the Adopted MND analyses are
necessary, nor is there a need for any additional mitigation measures. Therefore, pursuant to
State CEQA Guidelines, Section 15164, the County hereby adopts these 15162 and 15164
findings as it relates to the modified project and the Adopted MND.

Page 42 of 262



Initial Study/Mitigated Negative Declaration - Addendum
Kramer South Solar

June 2020 Page 30 of 62
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| [P Showing Technical New
Issues C'Frgéﬂfifg fr? S Greater Changes Impact

N Significant or or No
Significant Effects than Additions Impact

Effects Previous MND

VI. GEOLOGY AND SOILS - Will the project:

a) Expose people or structures to potential substantial adverse
effects, including the risk of loss, injury, or death involving:

i. Rupture of a known earthquake fault, as delineated on the [] [] []
most recent Alquist-Priolo Earthquake Fault Zoning Map
Issued by the State Geologist for the area or based on other
substantial evidence of a known fault? Refer to Division of
Mines and Geology Special Publication 42.

X

ii. Strong seismic ground shaking?
iii. Seismic-related ground failure, including liquefaction?
iv. Landslides?

b) Resultin substantial soil erosion or the loss of topsoil?

c) Belocated on a geologic unit or soil that is unstable, or that would
become unstable as a result of the project, and potentially result
in on or off site landslide, lateral spreading, subsidence,
liquefaction or collapse?

OO O o
OO O o
OO O o
X XK X KX X

d) Be located on expansive soil, as defined in Table 181-B of the
California Building Code (2001) creating substantial risks to life
or property?

[]
[]
[]
X

e) Have soils incapable of adequately supporting the use of septic [] [] [] <]
tanks or alternative wastewater disposal systems where sewers
are not available for the disposal of wastewater?

SUBSTANTIATION: (Check [] if project is located in the Geologic Hazards Overlay District):

a-e) Summary of Impacts from Adopted MND

The Adopted MND determined the approved project would not expose people or structures
to potential substantial adverse effects involving rupture of a known fault, strong seismic
ground shaking, seismic-related ground failure, or landslides; result in substantial soil
erosion or the loss of topsoil; be located on a geologic unit or soil that is unstable or that
would become unstable as a result of the project, potentially resulting in landslides, lateral
spreading, subsidence, liquefaction, or collapse; be located on expansive soil; or have soils
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incapable of supporting the use of septic tanks or alternative wastewater disposal systems.
No mitigation measures were required.

Impacts Associated with the Modified Project

No New Impact. The modified project has the same footprint as the approved project and
would employ the same construction process as the approved project. The modified project
would not be exposed to or generate any additional impacts related to geology and soils than
anticipated in the Adopted MND.

Project Design Features & Standard Conditions/Existing Plans, Programs, or Policies

¢ National Pollutant Discharge Elimination System — Stormwater Pollution Prevention Plan
Mitigation/Monitoring Required

No new nor substantially more severe geology and soils impacts would result from the
adoption and implementation of the modified project; therefore, no new or revised mitigation
measures are required for geology and soils.

Conclusion

With the proposed minor technical changes, the conclusions and mitigation measures
identified in the Adopted MND remain accurate and applicable to the modified project. This
Initial Study substantiates the conclusions that no additional CEQA documentation is
required for the project. Based on the findings and information contained in the Adopted
MND, the analysis above, and the CEQA statute and State CEQA Guidelines, including
Sections 15164 and 15162, the modified project would not result in any new, increased, or
substantially different impacts from those previously considered and addressed in the
Adopted MND pertaining to geology and soils. No changes or additions to the Adopted MND
analyses are necessary, nor is there a need for any additional mitigation measures.
Therefore, pursuant to State CEQA Guidelines, Section 15164, the County hereby adopts
these 15162 and 15164 findings as it relates to the modified project and the Adopted MND.
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Subsequent MND Addendum to MND
Substantial New
Cgfcf;j%iti“ Information Minor No
) Showing Technical New
BEELD C:;Ziflfifn?es Greater Changes Impact
g in oo
New Significant or or No
Significant Effects than Additions Impact
Effects Previous MND
VII. GREENHOUSE GAS EMISSIONS - Will the project:
a) Generate greenhouse gas emissions, either directly or indirectly, [] [] [] ]
that may have a significant impact on the environment?
b) Conflict with any applicable plan, policy or regulation of an [] [] [] ]
agency adopted for the purpose of reducing the emissions of
greenhouse gases?
SUBSTANTIATION:
a-b) Summary of Impacts from Adopted MND

The Adopted MND determined the approved project would not generate greenhouse gas
emissions that may have a significant impact on the environment or conflict with an applicable
plan, policy, or regulation adopted for the purpose of reducing the emissions of greenhouse
gases. No mitigation measures were required.

Impacts Associated with the Modified Project

No New Impact. The modified project has the same footprint, would employ the same
construction process and timeline, and have the same maintenance requirements as the
approved project. The modified project would not generate any additional impacts related to
greenhouse gas emissions during construction than anticipated in the Adopted MND. During
operations, the increase in the facility’s capacity from 40 MW to 130 MW would result in a
substantial positive impact to regional greenhouse gas emissions, as the facility would
generate electricity from a clean, renewable source and would displace fossil-fuel powered
generation.

Project Design Features & Standard Conditions/Existing Plans, Programs, or Policies

There are no PDFs or Standard Conditions of Approval related to greenhouse gas emissions.
Mitigation/Monitoring Required

No new nor substantially more severe greenhouse gas emissions impacts would result from
the adoption and implementation of the modified project; therefore, no new or revised
mitigation measures are required for greenhouse gas emissions.

Conclusion

With the proposed minor technical changes, the conclusions and mitigation measures
identified in the Adopted MND remain accurate and applicable to the modified project. This
Initial Study substantiates the conclusions that no additional CEQA documentation is required
for the project. Based on the findings and information contained in the Adopted MND, the
analysis above, and the CEQA statute and State CEQA Guidelines, including Sections 15164
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and 15162, the modified project would not result in any new, increased, or substantially
different impacts from those previously considered and addressed in the Adopted MND
pertaining to greenhouse gas emissions. No changes or additions to the Adopted MND
analyses are necessary, nor is there a need for any additional mitigation measures.
Therefore, pursuant to State CEQA Guidelines, Section 15164, the County hereby adopts
these 15162 and 15164 findings as it relates to the modified project and the Adopted MND.
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Subsequent MND Addendum to MND
Substantial New

Cgan,getin Information Minor No

_ rrojec Showing Technical New
Issues C'Fr{cel;ﬂfif; Icr? S Greater Changes Impact

New Significant or or No
Significant Effects than Additions  Impact

Effects Previous MND
VIll.  HAZARDS AND HAZARDOUS MATERIALS - Will the

project:

a)

b)

c)

d)

e)

f)

9)

h)

Create a significant hazard to the public or the environment
through the routine transport, use, or disposal of hazardous
materials?

Create a significant hazard to the public or the environment
through reasonably foreseeable upset and accident conditions
involving the release of hazardous materials into the environment?

Emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one-quarter mile
of an existing or proposed school?

Be located on a site which is included on a list of hazardous
materials sites compiled pursuant to Government Code Section
65962.5 and, as a result, will it create a significant hazard to the
public or the environment?

For a project located within an airport land use plan or, where such
a plan has not been adopted, within two miles of a public airport or
public use airport, will the project result in a safety hazard for
people residing or working in the project area?

For a project within the vicinity of a private airstrip, will the project
result in a safety hazard for people residing or working in the
project area?

Impair implementation of or physically interfere with an adopted
emergency response plan or emergency evacuation plan?

Expose people or structures to a significant risk of loss, injury or
death involving wildland fires, including where wildlands are
adjacent to urbanized areas or where residences are intermixed
with wildlands?

]

]

SUBSTANTIATION:

a-h)

Summary of Impacts from Adopted MND

The Adopted MND determined the approved project would not create a significant hazard to
the public or the environment through the routine transport, use, or disposal of hazardous
materials, or through reasonably foreseeable upset and accident conditions involving the
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release of hazardous materials; emit hazardous emissions or handle hazardous materials
within one-quarter mile of a school; be located on a hazardous materials site; result in a safety
hazard for people residing or working near an airport or airstrip; impair implementation of or
physically interfere with an adopted emergency response plan or emergency evacuation plan;
or expose people or structures to a significant risk of loss, injury, or death involving wildland
fires. No mitigation measures were required.

Impacts Associated with the Modified Project

No New Impact. The modified project has the same footprint as the approved project, would
utilize similar inert materials for solar panels, and would similarly not generate any liquids,
gases, or reactive materials. The construction process would be similar to that analyzed in
the Adopted MND and would not result in any significant increase in the use of hazardous
materials such as fuels or lubricants. Any such materials would continue to be managed in
compliance with federal and State regulations. Therefore, the project would not generate or
be exposed to hazards and hazardous materials to any degree greater than anticipated in the
Adopted MND.

Project Design Features & Standard Conditions/Existing Plans, Programs, or Policies

e San Bernardino County Code, Title 3: Fire Protection and Explosives and Hazardous
Materials
e Hazardous Materials Business Plan

Mitigation/Monitoring Required

No new nor substantially more severe hazards and hazardous materials impacts would result
from the adoption and implementation of the modified project; therefore, no new or revised
mitigation measures are required for hazards and hazardous materials.

Conclusion

With the proposed minor technical changes, the conclusions and mitigation measures
identified in the Adopted MND remain accurate and applicable to the modified project. This
Initial Study substantiates the conclusions that no additional CEQA documentation is required
for the project. Based on the findings and information contained in the Adopted MND, the
analysis above, and the CEQA statute and State CEQA Guidelines, including Sections 15164
and 15162, the modified project would not result in any new, increased, or substantially
different impacts from those previously considered and addressed in the Adopted MND
pertaining to hazards and hazardous materials. No changes or additions to the Adopted MND
analyses are necessary, nor is there a need for any additional mitigation measures.
Therefore, pursuant to State CEQA Guidelines, Section 15164, the County hereby adopts
these 15162 and 15164 findings as it relates to the modified project and the Adopted MND.

Page 48 of 262



Initial Study/Mitigated Negative Declaration - Addendum
Kramer South Solar

June 2020 Page 36 of 62
Subsequent MND Addendum to MND
Substantial New
Change in Information Minor No
- [Pligje Showing Technical New
Issues 'Fr{cel;ﬂfif;icﬁs Greater Changes Impact
New Significant or or No
Significant Effects than Additions Impact
Effects Previous MND
IX. HYDROLOGY AND WATER QUALITY - Will the
project:
a) Violate any water quality standards or waste discharge [] [] [] X
requirements?
b) Substantially deplete groundwater supplies or interfere [] [] [] ]
substantially with groundwater recharge such that there will be a
net deficit in aquifer volume or a lowering of the local
groundwater table level (e.g., the production rate of pre-existing
nearby wells would drop to a level, which will not support existing
land uses or planned uses for which permits have been
granted)?
c) Substantially alter the existing drainage pattern of the site or [] [] [] ]
area, including through the alteration of the course of a stream
or river, in a manner that will result in substantial erosion or
siltation on- or offsite?
d) Substantially alter the existing drainage pattern of the site or [] [] [] X
area, including through the alteration of the course of a stream
or river, or substantially increase the rate or amount of surface
runoff in a manner which will result in flooding on- or offsite?
e) Create or contribute runoff water which would exceed the [] [] [] X
capacity of existing or planned storm water drainage systems or
provide substantial additional sources of polluted runoff?
f) Otherwise substantially degrade water quality? [] [] [] ]
g) Place housing within a 100-year flood hazard area as mapped [] [] [] ]
on a Federal Flood Hazard Boundary or Flood Insurance Rate
Map or other flood hazard delineation map?
h) Place within a 100-year flood hazard area structure which would [] [] [] ]
impede or redirect flood flows?
i) Expose people or structures to a significant risk of loss, injury or [] [] [] ]
death involving flooding, including flooding as a result of the
failure of a levee or dam?
) Inundation by seiche, tsunami, or mudflow? [] [] [] ]
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SUBSTANTIATION:

a-j)

Summary of Impacts from Adopted MND

The Adopted MND determined the approved project would not violate any water quality
standards or waste discharge requirements; substantially deplete groundwater supplies or
interfere substantially with groundwater recharge; substantially alter the existing drainage
pattern of the site or area resulting in substantial erosion, siltation, or flooding; create or
contribute runoff water that would exceed the capacity of storm drainage systems; otherwise
substantially degrade water quality; place housing within a flood hazard area; place within a
flood hazard area structures that would impede or redirect flood flows; or result in property
damage, injury, or death resulting from flooding, levee or dam failure, seiche, tsunami, or
mudflow . No mitigation measures were required.

Impacts Associated with the Modified Project

No New Impact. The modified project has the same footprint as the approved project and
would incorporate similar construction methods, structures and equipment, and operational
plans. The project would continue to be subject to standard conditions of development
approval which include a grading plan, erosion and sedimentation control plan, and
Stormwater Pollution Prevention Plan developed to the County’s standards and in compliance
with National Pollutant Discharge Elimination System requirements. With the implementation
of these standard measures, the project would not generate or be exposed to hydrology and
water quality impacts to any degree greater than anticipated in the Adopted MND.

Project Design Features & Standard Conditions/Existing Plans, Programs, or Policies

e San Bernardino County Code, Title 6: Building Regulations and Title 8: Development Code
¢ National Pollutant Discharge Elimination System — Stormwater Pollution Prevention Plan

Mitigation/Monitoring Required

No new nor substantially more severe hydrology and water quality impacts would result from
the adoption and implementation of the modified project; therefore, no new or revised
mitigation measures are required for hazards and hydrology and water quality.

Conclusion

With the proposed minor technical changes, the conclusions and mitigation measures
identified in the Adopted MND remain accurate and applicable to the modified project. This
Initial Study substantiates the conclusions that no additional CEQA documentation is required
for the project. Based on the findings and information contained in the Adopted MND, the
analysis above, and the CEQA statute and State CEQA Guidelines, including Sections 15164
and 15162, the modified project would not result in any new, increased, or substantially
different impacts from those previously considered and addressed in the Adopted MND
pertaining to hydrology and water quality. No changes or additions to the Adopted MND
analyses are necessary, nor is there a need for any additional mitigation measures.
Therefore, pursuant to State CEQA Guidelines, Section 15164, the County hereby adopts
these 15162 and 15164 findings as it relates to the modified project and the Adopted MND.
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Subsequent MND Addendum to MND
Substantial New
Cgangetin Information Minor No
_ rrojec Showing Technical New
SRS C'Fr{cel;ﬂfifn.ces Greater Changes Impact
g in N
New Significant or or No
Significant Effects than Additions  Impact
Effects Previous MND
X. LAND USE AND PLANNING - Will the project:
a) Physically divide an established community? [] [] [] ]
b) Conflict with any applicable land use plan, policy, or regulation of [] [] [] ]
an agency with jurisdiction over the project (including, but not
limited to the general plan, specific plan, local coastal program,
or zoning ordinance) adopted for the purpose of avoiding or
mitigating an environmental effect?
c) Conflict with any applicable habitat conservation plan or natural [] [] [] ]
community conservation plan?
SUBSTANTIATION:
a-c) Summary of Impacts from Adopted MND

The Adopted MND determined the approved project would not physically divide an
established community; conflict with any applicable land use plan, policy, or regulation
adopted for the purpose of avoiding or mitigating an environmental effect. The Adopted MND
did identify a potential conflict with an applicable habitat conservation plan or natural
community conservation plan and instituted mitigation measures (BIO-1 through BIO-11)
which would reduce impacts to a less than significant level.

Impacts Associated with the Modified Project

No New Impact. The modified project is substantially the same as the approved project, with
an identical land use, the same footprint, and very similar facilities. Since completion of the
Adopted MND, the County of San Bernardino has adopted new findings for the approval of
commercial solar energy facilities (Development Code Section 84.29.035). The modified
project’s consistency with these findings is analyzed below:

1. The proposed commercial solar energy generation facility is either (a) sufficiently
separated from existing communities and existing/developing rural residential areas so as
to avoid adverse effects, or (b) of a sufficiently small size, provided with adequate
setbacks, designed to be lower profile than otherwise permitted and sufficiently screened
from public view so as to not adversely affect the desirability and future development of
communities, neighborhoods, and rural residential use.

Project Consistency: The modified project is located over 3 miles east of Boron; there
is no other nearby area with a substantial cluster of residential land uses. This
separation, combined with the low height of project facilities, avoids the potential for
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adverse effects on the desirability and future development of communities,
neighborhoods, and rural residential use.

2. Proposed fencing, walls, landscaping and other perimeter features of the proposed

commercial solar energy generation facility will minimize the visual impact of the project
so as to blend with and be subordinate to the environment and character of the area where
the facility is to be located.

Project Consistency: The key perimeter features for the project are buffers from
surrounding areas, which will retain existing landforms and vegetation. Combined with
the low height of project facilities, the visual impact of the project would be limited.
Proposed chain link fencing would be placed behind the buffers and vegetation in the
setbacks. Chain link fencing is a common fence type on other rural properties in the
area.

The siting and design of the proposed commercial solar energy generation facility will be
either: (a) unobtrusive and not detract from the natural features, open space and visual
gualities of the area as viewed from communities, rural residential uses, and major
roadways and highways, or (b) located in such proximity to already disturbed lands, such
as electrical substations, surface mining operations, landfills, wastewater treatment
facilities, etc., that it will not further detract from the natural features, open space and
visual qualities of the area as viewed from communities, rural residential uses, and major
roadways and highways.

Project Consistency: The project is sited and designed to be minimally obtrusive to the
surrounding community through the incorporation of setbacks and relatively low facility
heights. Setbacks allow existing vegetation to be preserved and screen a substantial
portion of the facility. The relatively low height of panels results in project equipment
not being highly visible beyond the immediate site vicinity.

The siting and design of project site access and maintenance roads have been
incorporated in the visual analysis for the project and shall minimize visibility from public
view points while providing needed access to the development site.

Project Consistency: The site is located adjacent to State Route 58 and is adjacent to
various existing unpaved roadways. No new roadway extensions that could produce
negative visual impacts are proposed.

The proposed commercial solar energy generation facility will not adversely affect the
feasibility of financing infrastructure development in areas planned for infrastructure
development or is within an area where investment in infrastructure for future development
or communities and rural residential use has not been made (e.g., areas outside of water
agencies).

Project Consistency: No element of the project is expected to impact the feasibility of
financing infrastructure development for the local area.
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6.

10.

The proposed commercial solar energy generation facility will not adversely affect to a
significant degree the availability of groundwater supplies for existing communities and
existing/developing rural residential areas.

Project Consistency: The project will not be connected to the local water system and
will not require any significant, regular water use during operations. Construction water
use would be limited in terms of the amount and timeframe, and would be trucked to
the site.

The proposed commercial solar energy generation facility will minimize site grading,
excavating, and filling activities by locating development on land where the existing grade
does not exceed an average of five percent across the developed portion of the project
site, and by utilizing construction methods that minimize ground disturbance.

Project Consistency: The project site has an average grade of less than 5 percent, and
construction activities would be designed to minimize grading.

The proposed commercial solar energy generation facility is located in proximity to existing
electrical infrastructure such as transmission lines, utility corridors, and roads so that: (a)
minimal ground disturbance and above ground infrastructure will be required to connect
to the existing transmission grid, considering the location of the project site and the
location and capacity of the transmission grid, (b) new electrical generation tie lines will
be co-located on existing power poles whenever possible, and (c) existing rights-of-way
and designated utility corridors will be utilized to the extent practicable.

Project Consistency: The project site is located adjacent to powerlines on State Route
58. A number of other powerline corridors are present in the Kramer Junction area. The
required gen-tie line would not require a significant powerline extension.

The proposed commercial solar energy generation facility will be sited so as to avoid or
minimize impacts to the habitat of special status species, including threatened,
endangered or rare species, Critical Habitat Areas as designated by the U.S. Fish and
Wildlife Service, designated important habitat/wildlife linkages or areas of connectivity,
areas of Habitat Conservation Plans or Natural Community Conservation Plans that
discourage or preclude development, and protect wildlife movement corridors.

Project Consistency: As described in Section IV, the modified project, as mitigated,
would not result in any significant biological impacts. The site is not within a Critical
Habitat Area, a designated important habitat/wildlife linkage or area of connectivity, or
within a Habitat Conservation Plan or Natural Community Conservation Plan area.

Adequate provision has been made to maintain and promote native vegetation and avoid
the proliferation of invasive weeds during and following construction.

Project Consistency: The project will not cause or encourage the growth of invasive
weeds during and following construction. The project will involve grubbing, which will
remove and destroy existing invasive species on the site. Native plants will be
transplanted during construction in compliance with the Desert Native Plants Act and
Development Code Chapter 88.01.
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11.

12.

13.

14.

15.

16.

The proposed commercial solar energy generation facility will be located to avoid or
mitigate impacts to significant cultural and historic resources, as well as sacred
landscapes.

Project Consistency: As described in Section V, the modified project, as mitigated,
would not result in any significant cultural resources impacts.

The proposed commercial solar energy generation facility will be designed in a manner
that does not impede flood flows, avoids substantial modification of natural water courses,
and will not result in erosion or substantially affect area water quality.

Project Consistency: The project site minimizes impacts to stormwater flows by
preserving existing grades and avoiding the creation of significant impervious areas.

The proposed commercial solar energy generation facility will not be located within a
floodway designated by the Federal Emergency Management Agency (FEMA), has been
evaluated for flood hazard impacts pursuant to Chapter 82.14 of the Development Code,
and will not result in increased flood hazards to upstream or downstream properties.

Project Consistency: The project site is not located within a mapped 100-year
floodplain or in a floodway. The project would not incorporate features that would
notably increase imperviousness or result in the redirection of stormwater flows.

All on-site solar panels, switches, inverters, transformers and substations are located at
least one foot above the base flood elevation as shown on the Flood Insurance Rate Maps.

Project Consistency: No portion of the site is within a mapped 100-year flood zone, and
there are therefore no established base flood elevations for the area. The project site
minimizes impacts to annual stormwater flows by preserving the existing on-site grades
and minimizing imperviousness.

For development sites proposed on or adjacent to undeveloped alluvial fans, the
commercial solar energy generation facility has been designed to avoid potential channel
migration zones as demonstrated by a geomorphic assessment of the risk of existing
channels migrating into the proposed development footprint, resulting in erosion impacts.

Project Consistency: The project site is not located within or adjacent to an alluvial fan.

For proposed facilities located on prime agricultural soils or land designated by the
California Farmland Mapping and Monitoring Program as Prime Farmland, Unique
Farmland, or Farmland of Statewide Importance, where use of the land for agricultural
purposes is feasible, the proposed commercial solar energy generation facility will not
substantially affect the agricultural viability of surrounding lands.

Project Consistency: The modified project is not located on Important Farmland, as
mapped by the State. Surrounding lands are similarly not mapped as Important
Farmland, and the project will not affect the viability of future agricultural activities (if
any) that could occur on these parcels.
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17.

18.

19.

20.

21.

22.

23.

If the proposed site is subject to a Williamson Act contract, the proposed commercial solar
energy generation facility is consistent with the principles of compatibility set forth in
California Government Code Section 51238.1.

Project Consistency: The project site is not subject to a Williamson Act contract.

The proposed commercial solar energy generation facility will not preclude access to
significant mineral resources.

Project Consistency: The project site is not located in an area of known, significant
mineral resources.

The proposed commercial solar energy generation facility will avoid modification of scenic
natural formations.

Project Consistency: The project site is located on flat land, and will not result in the
modification of any recognized scenic natural formations.

The proposed commercial solar energy generation facility will be designed, constructed,
and operated so as to minimize dust generation, including provision of sufficient watering
of excavated or graded soil during construction to prevent excessive dust. Watering will
occur at a minimum of three times daily on disturbed soil areas with active operations,
unless dust is otherwise controlled by rainfall or use of a dust palliative, or other approved
dust control measure.

Project Consistency: The modified project will apply dust control measures in
compliance with Mojave Desert Air Quality Management District (MDAQMD)
regulations. Mitigation Measure AIR-1 requires watering of disturbed areas a minimum
of three times daily or other effective dust control methods.

All clearing, grading, earth moving, and excavation activities will cease during period of
winds greater than 20 miles per hour (averaged over one hour), or when dust plumes of
percent or greater opacity impact public roads, occupied structures, or neighboring
property, and in conformance with Air Quality Management District (AQMD) regulations.

Project Consistency: The modified project will apply dust control measures in
compliance with MDAQMD regulations. Mitigation Measure AIR-1 require activities on
unpaved surfaces cease when wind speeds exceed 20 miles per hour.

For sites where the boundary of a new commercial solar energy generation facility is
located within one-quarter mile of a primary residential structure, an adequate wind barrier
will be provided to reduce potentially blowing dust in the direction of the residence during
construction and ongoing operation of the commercial solar energy generation facility.

Project Consistency: The modified project is not located within one-quarter mile of any
residential structure.

Any unpaved roads and access ways will be treated and maintained with a dust palliative
or graveled or treated by another approved dust control method to prevent excessive dust
and paving requirements will be applied pursuant to Chapter 83.09 of the Development
Code.
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24,

25.

26.

27.

28.

29.

30.

Project Consistency: The modified project will apply dust control measures in
compliance with MDAQMD regulations. Mitigation Measure AIR-1 requires disturbed
areas be treated using effective dust control methods.

On-site vehicle speed will be limited to 15 miles per hour.

Project Consistency: Mitigation Measure AIR-1 has been revised to incorporate a
speed limit of 15 miles per hour for on-site vehicles.

For proposed commercial solar energy generation facilities within two miles of the Joshua
Tree National Park boundaries, the location, design, and operation of the proposed
commercial solar energy generation facility will not be a predominant visual feature along
the main access roads to the park (Park Boulevard and Utah Trail), nor will it substantially
impair views from hiking/nature trails, campgrounds, and backcountry camping areas
within the National Park.

Project Consistency: The project site is not within two miles of Joshua Tree National
Park.

For proposed facilities within two miles of the Mojave National Preserve boundaries, the
location, design, and operation of the proposed commercial solar energy facility will not
be a predominant visual feature of, nor substantially impair views from, hiking and
backcountry camping areas within the National Preserve.

Project Consistency: The project site is not within two miles of Mojave National
Preserve.

For proposed facilities within two miles of Death Valley National Park boundaries, the
location, design, and operation of the proposed commercial solar energy facility will not
be a predominant visual feature of, nor substantially impair views from, hiking and
backcountry camping areas within the National Park.

Project Consistency: The project site is not within two miles of Death Valley National
Park.

For proposed facilities within two miles of the boundaries of a County, State or Federal
agency designated wilderness area, the location, design, and operation of the proposed
commercial solar energy facility will not be a predominant visual feature of, nor
substantially impair views from, the designated wilderness area.

Project Consistency: The project site is not within two miles of any designated
wilderness area.

For proposed facilities within two miles of the boundaries of any active military base, the
location, design, and operation of the proposed commercial solar energy facility will not
substantially impair the mission of the facility.

Project Consistency: The project site is not within two miles of any active military base.

When located within a City’s sphere of influence, the proposed commercial solar energy
facility is consistent with relevant City requirements that would be applied to similar
facilities within the City.
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Project Consistency: The project site is not within the sphere of influence of any City.

31. On terms and in an amount acceptable to the Director, adequate surety is provided for
reclamation of commercial solar energy generation facility sites should energy production
cease for a continuous period of 180 days and/or if the site is abandoned.

Project Consistency: Decommissioning of the site will occur in compliance with
Development Code Section 84.29.070, which requires removal of most site facilities
when operations cease.

There are no other applicable plans adopted for the purpose of avoiding or mitigating an
environmental effect that govern land use at the site. As described above, the modified project
would not result in any land use and planning impacts to any degree greater than anticipated
in the Adopted MND.

Project Design Features & Standard Conditions/Existing Plans, Programs, or Policies

There are no PDFs or Standard Conditions of Approval related to land use and planning.
Mitigation/Monitoring Required

No new nor substantially more severe land use and planning impacts would result from the
adoption and implementation of the modified project; therefore, no new or revised mitigation
measures are required for land use and planning.

Conclusion

With the proposed minor technical changes, the conclusions and mitigation measures
identified in the Adopted MND remain accurate and applicable to the modified project. This
Initial Study substantiates the conclusions that no additional CEQA documentation is required
for the project. Based on the findings and information contained in the Adopted MND, the
analysis above, and the CEQA statute and State CEQA Guidelines, including Sections 15164
and 15162, the modified project would not result in any new, increased, or substantially
different impacts from those previously considered and addressed in the Adopted MND
pertaining to land use and planning. No changes or additions to the Adopted MND analyses
are necessary, nor is there a need for any additional mitigation measures. Therefore, pursuant
to State CEQA Guidelines, Section 15164, the County hereby adopts these 15162 and 15164
findings as it relates to the modified project and the Adopted MND.

Page 57 of 262



Initial Study/Mitigated Negative Declaration - Addendum
Kramer South Solar

June 2020 Page 45 of 62
Subsequent MND Addendum to MND
Substantial New

Cgangetin Information Minor No

_ rrojec Showing Technical New
Issues C'Fr{cel;ﬂfif; Icr? S Greater Changes Impact

New Significant or or No
Significant Effects than Additions  Impact

Effects Previous MND
XI. MINERAL RESOURCES - Will the project:

a)

b)

Result in the loss of availability of a known mineral resource that [] [] [] ]
will be of value to the region and the residents of the state?

Result in the loss of availability of a locally important mineral [] [] [] ]
resource recovery site delineated on a local general plan,
specific plan or other land use plan?

SUBSTANTIATION: (Check [] if project is located within the Mineral Resource Zone Overlay):

a-b) Summary of Impacts from Adopted MND

The Adopted MND determined the approved project would not result in the loss of availability
of a known mineral resource or of a locally important mineral resource recovery site. No
mitigation measures were required.

Impacts Associated with the Modified Project

No New Impact. The modified project has the same footprint as the approved project, and
would not have the potential to prevent mineral resources development beyond the area
analyzed in the Adopted MND. The project would not result in any greater mineral resources
impacts than anticipated in the Adopted MND.

Project Design Features & Standard Conditions/Existing Plans, Programs, or Policies

There are no PDFs or Standard Conditions of Approval related to mineral resources.
Mitigation/Monitoring Required

No new nor substantially more severe impacts to mineral resources would result from the
adoption and implementation of the modified project; therefore, no new or revised mitigation
measures are required for hazards and mineral resources.

Conclusion

With the proposed minor technical changes, the conclusions and mitigation measures
identified in the Adopted MND remain accurate and applicable to the modified project. This
Initial Study substantiates the conclusions that no additional CEQA documentation is required
for the project. Based on the findings and information contained in the Adopted MND, the
analysis above, and the CEQA statute and State CEQA Guidelines, including Sections 15164
and 15162, the modified project would not result in any new, increased, or substantially
different impacts from those previously considered and addressed in the Adopted MND
pertaining to mineral resources. No changes or additions to the Adopted MND analyses are
necessary, nor is there a need for any additional mitigation measures. Therefore, pursuant to
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State CEQA Guidelines, Section 15164, the County hereby adopts these 15162 and 15164
findings as it relates to the modified project and the Adopted MND.
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Subsequent MND Addendum to MND
Substantial New

Cgangetin Information Minor No

_ rrojec Showing Technical New
Issues C'Fr{cel;ﬂfif; Icr? S Greater Changes Impact

New Significant or or No
Significant Effects than Additions Impact

Effects Previous MND

XIl.  NOISE - Will the project result in:

a) Exposure of persons to or generation of noise levels in excess of [] [] [] X
standards established in the local general plan or noise ordinance,
or applicable standards of other agencies?

b) Exposure of persons to or generation of excessive groundborne [] [] [] ]
vibration or groundborne noise levels?

c) A substantial permanent increase in ambient noise levels in the [] [] [] X
project vicinity above levels existing without the project?

d) A substantial temporary or periodic increase in ambient noise [] [] [] ]
levels in the project vicinity above levels existing without the
project?

e) For a project located within an airport land use plan or, where such [] [] [] ]

a plan has not been adopted, within two miles of a public airport or
public use airport, will the project expose people residing or
working in the project area to excessive noise levels?

f)  For a project within the vicinity of a private airstrip, will the project [] [] [] ]
expose people residing or working in the project area to excessive
noise levels?

SUBSTANTIATION: (Check if the project is located in the Noise Hazard Overlay District [ | or is subject to
severe noise levels according to the General Plan Noise Element [_]):

a-f) Summary of Impacts from Adopted MND

The Adopted MND determined the approved project would not result in the exposure of
persons to or generation of noise levels in excess of established standards; excessive
groundborne vibration or groundborne noise levels; excessive noise from an airport or airstrip;
or a substantial temporary, periodic, or permanent increase in ambient noise levels. No
mitigation measures were required.

Impacts Associated with the Modified Project

No New Impact. The modified project has the same footprint as the approved project and
would incorporate the same construction methods and operational plans as the approved
project. No change in the surrounding community has occurred; there are no new sensitive
receptors in the vicinity of the project site. The project would not result in any greater noise
impacts than anticipated in the Adopted MND.

Project Design Features & Standard Conditions/Existing Plans, Programs, or Policies
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e San Bernardino County Code, Title 8: Development Code
Mitigation/Monitoring Required

No new nor substantially more severe noise impacts would result from the adoption and
implementation of the modified project; therefore, no new or revised mitigation measures are
required for noise.

Conclusion

With the proposed minor technical changes, the conclusions and mitigation measures
identified in the Adopted MND remain accurate and applicable to the modified project. This
Initial Study substantiates the conclusions that no additional CEQA documentation is required
for the project. Based on the findings and information contained in the Adopted MND, the
analysis above, and the CEQA statute and State CEQA Guidelines, including Sections 15164
and 15162, the modified project would not result in any new, increased, or substantially
different impacts from those previously considered and addressed in the Adopted MND
pertaining to noise. No changes or additions to the Adopted MND analyses are necessary, nor
is there a need for any additional mitigation measures. Therefore, pursuant to State CEQA
Guidelines, Section 15164, the County hereby adopts these 15162 and 15164 findings as it
relates to the modified project and the Adopted MND.
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Effects Previous MND
XIII. POPULATION AND HOUSING - Will the project:
a) Induce substantial population growth in an area, either directly [] [] [] ]
(for example, by proposing new homes and businesses) or
indirectly (for example, through extension of roads or other
infrastructure)?
b) Displace substantial numbers of existing housing, necessitating [] [] [] ]
the construction of replacement housing elsewhere?
c) Displace substantial numbers of people, necessitating the [] [] [] X
construction of replacement housing elsewhere?
SUBSTANTIATION:
a-c) Summary of Impacts from Adopted MND

The Adopted MND determined the approved project would not induce substantial population
growth in the area or displace substantial numbers of existing housing or people. No mitigation
measures were required.

Impacts Associated with the Modified Project

No New Impact. The modified project has the same footprint as the approved project and
similar operational plans; the modified project would not add a significant number of
employees, and the added employment would not be sufficient to induce substantial
population growth. There continue to be no existing residents or housing on the site, and there
would therefore be no displacement of residents or housing. The project would not result in
any greater population and housing impacts than anticipated in the Adopted MND.

Project Design Features & Standard Conditions/Existing Plans, Programs, or Policies

There are no PDFs or Standard Conditions of Approval related to population and housing.
Mitigation/Monitoring Required

No new nor substantially more severe population and housing impacts would result from the
adoption and implementation of the modified project; therefore, no new or revised mitigation
measures are required for population and housing.

Conclusion

With the proposed minor technical changes, the conclusions and mitigation measures
identified in the Adopted MND remain accurate and applicable to the modified project. This
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Initial Study substantiates the conclusions that no additional CEQA documentation is required
for the project. Based on the findings and information contained in the Adopted MND, the
analysis above, and the CEQA statute and State CEQA Guidelines, including Sections 15164
and 15162, the modified project would not result in any new, increased, or substantially
different impacts from those previously considered and addressed in the Adopted MND
pertaining to population and housing. No changes or additions to the Adopted MND analyses
are necessary, nor is there a need for any additional mitigation measures. Therefore, pursuant
to State CEQA Guidelines, Section 15164, the County hereby adopts these 15162 and 15164
findings as it relates to the modified project and the Adopted MND.
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Subsequent MND Addendum to MND
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XIV. PUBLIC SERVICES
a) Will the project result in substantial adverse physical impacts
associated with the provision of new or physically altered
governmental facilities, need for new or physically altered
governmental facilities, the construction of which could cause
significant environmental impacts, in order to maintain acceptable
service ratios, response times or other performance objectives for
any of the public services:
Fire Protection? [] [] [] ]
Police Protection? [] [] [] ]
Schools? ] ] 0 X
Parks? ] ] 0 K
Other Public Facilities? [] [] [] X
SUBSTANTIATION:

a) Summary of Impacts from Adopted MND

The Adopted MND determined the approved project would not result in substantial adverse
physical impacts associated with the provision of new or physically altered governmental
facilities or the need for new or physically altered governmental facilities, the construction of
which could cause significant environmental impacts. No mitigation measures were required.

Impacts Associated with the Modified Project

No New Impact. The modified project has the same footprint as the approved project and
similar operational plans; the modified project would not create the need for added fire or
police services than was analyzed in the Adopted MND. Like the approved project, the
modified project would be fenced and private security patrols would be provided. The facility
would be designed to meet the development standards of the San Bernardino County Fire
Department. The project is an energy generation facility and will not create the need for
schools, parks, or other public facilities. The project would not result in any greater population
and housing impacts than anticipated in the Adopted MND.
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Project Design Features & Standard Conditions/Existing Plans, Programs, or Policies

There are no PDFs or Standard Conditions of Approval related to public services.
Mitigation/Monitoring Required

No new nor substantially more severe public services impacts would result from the adoption
and implementation of the modified project; therefore, no new or revised mitigation measures
are required for public services.

Conclusion

With the proposed minor technical changes, the conclusions and mitigation measures
identified in the Adopted MND remain accurate and applicable to the modified project. This
Initial Study substantiates the conclusions that no additional CEQA documentation is required
for the project. Based on the findings and information contained in the Adopted MND, the
analysis above, and the CEQA statute and State CEQA Guidelines, including Sections 15164
and 15162, the modified project would not result in any new, increased, or substantially
different impacts from those previously considered and addressed in the Adopted MND
pertaining to public services. No changes or additions to the Adopted MND analyses are
necessary, nor is there a need for any additional mitigation measures. Therefore, pursuant to
State CEQA Guidelines, Section 15164, the County hereby adopts these 15162 and 15164
findings as it relates to the modified project and the Adopted MND.
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XV. RECREATION
a) Will the project increase the use of existing neighborhood and [] [] [] ]

b)

regional parks or other recreational facilities such that substantial
physical deterioration of the facility will occur or be accelerated?

Does the project include recreational facilities or require the [] [] [] ]
construction or expansion of recreational facilities which might
have an adverse physical effect on the environment?

SUBSTANTIATION:

a) Summary of Impacts from Adopted MND

The Adopted MND determined the approved project would not increase the use of existing
neighborhood and regional parks or other recreational facilities such that substantial physical
deterioration of the facility would occur. The approved project did not include any recreational
facilities or require the construction or expansion of recreational facilities. No mitigation
measures were required.

Impacts Associated with the Modified Project

No New Impact. The modified project is an energy generation facility and would not result in
any impacts to existing recreational facilities, nor does it involve the construction or expansion
of new facilities. The project would not result in any greater recreation impacts than anticipated
in the Adopted MND.

Project Design Features & Standard Conditions/Existing Plans, Programs, or Policies

There are no PDFs or Standard Conditions of Approval related to recreation.
Mitigation/Monitoring Required

No new nor substantially more severe recreation impacts would result from the adoption and
implementation of the modified project; therefore, no new or revised mitigation measures are
required for recreation.

Conclusion

With the proposed minor technical changes, the conclusions and mitigation measures
identified in the Adopted MND remain accurate and applicable to the modified project. This
Initial Study substantiates the conclusions that no additional CEQA documentation is required
for the project. Based on the findings and information contained in the Adopted MND, the
analysis above, and the CEQA statute and State CEQA Guidelines, including Sections 15164
and 15162, the modified project would not result in any new, increased, or substantially
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different impacts from those previously considered and addressed in the Adopted MND
pertaining to recreation. No changes or additions to the Adopted MND analyses are
necessary, nor is there a need for any additional mitigation measures. Therefore, pursuant to
State CEQA Guidelines, Section 15164, the County hereby adopts these 15162 and 15164
findings as it relates to the modified project and the Adopted MND.
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XVI.  TRANSPORTATION/TRAFFIC — Will the project:
a) Conflict with an applicable plan, ordinance or policy [] [] [] ]
establishing measures of effectiveness for the performance
of the circulation system, taking into account all modes of
transportation including mass transit and non-motorized
travel and relevant components of the circulation system,
including but not limited to intersections, streets, highways
and greenways, pedestrian and bicycle paths, and mass
transit.
b) Conflict with an applicable congestion management program, [] [] [] ]
including but not limited to level of service standards and
travel demand measures, or other standards established by
the county congestion management agency for designated
roads or highways.
c) Resultin a change in air traffic patterns, including either an [] [] [] X
increase in traffic levels or a change in location that results in
substantial safety risks?
d) Substantially increase hazards due to a design feature (e.g., [] [] [] ]
sharp curves or dangerous intersections) or incompatible
uses (e.g., farm equipment)?
e) Resultin inadequate emergency access? [] [] [] ]
f) Conflict with adopted policies, plans, or programs regarding [] [] [] ]
public transit, bicycle, or pedestrian facilities, or otherwise
decrease the performance or safety of such facilities?
SUBSTANTIATION:
a-f) Summary of Impacts from Adopted MND

The Adopted MND determined the approved project would not conflict any applicable plan,
ordinance, or policy establishing measures of effectiveness for the performance of the
circulation system; conflict with the applicable congestion management program; result in
a change in air traffic patterns; substantially increase hazards due to a design feature or
incompatible uses; result in inadequate emergency access; or conflict with adopted
policies, plans, or programs regarding public transit, bicycled, or pedestrian facilities. The
approved project was estimated to generate 40 roundtrips per day for commuting
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construction workers, which was determined to not significantly impact the level of service
of State Route 58. No mitigation measures were required.

Impacts Associated with the Modified Project

No New Impact. The modified project increases the planned capacity of the facility by
utilizing more efficient solar panels and other equipment; this improvement would not
require additional construction labor and would therefore not increase construction traffic.
The addition of an energy storage component would require a negligible number of
additional employees and vehicle trips, estimated to be approximately 2 to 3 additional
round trips per day. During operations, the facility would not require any more employees
or vehicle trips than evaluated in the Adopted MND. For these reasons, the project would
not result in any greater transportation/traffic impacts than anticipated in the Adopted MND.

Project Design Features & Standard Conditions/Existing Plans, Programs, or Policies

There are no PDFs or Standard Conditions of Approval related to transportation/traffic.
Mitigation/Monitoring Required

No new nor substantially more severe transportation/traffic impacts would result from the
adoption and implementation of the modified project; therefore, no new or revised mitigation
measures are required for transportation/traffic.

Conclusion

With the proposed minor technical changes, the conclusions and mitigation measures
identified in the Adopted MND remain accurate and applicable to the modified project. This
Initial Study substantiates the conclusions that no additional CEQA documentation is
required for the project. Based on the findings and information contained in the Adopted
MND, the analysis above, and the CEQA statute and State CEQA Guidelines, including
Sections 15164 and 15162, the modified project would not result in any new, increased, or
substantially different impacts from those previously considered and addressed in the
Adopted MND pertaining to transportation/traffic. No changes or additions to the Adopted
MND analyses are necessary, nor is there a need for any additional mitigation measures.
Therefore, pursuant to State CEQA Guidelines, Section 15164, the County hereby adopts
these 15162 and 15164 findings as it relates to the modified project and the Adopted MND.

Page 69 of 262



Initial Study/Mitigated Negative Declaration - Addendum
Kramer South Solar

June 2020 Page 57 of 62
Subsequent MND Addendum to MND
Substantial N .
Chanlge in Iné?]';)n\:vai'::;n Minor
[Phept Technical No New
EEls gg;uel]ﬁfﬁgg sic;:ﬁ]fiiégrm Changes Impact or No
in New Effects than or i
Significant . Additions
Effects MND
XVII. TRIBAL CULTURAL RESOURCES — Would the
project cause a substantial adverse change in the
significance of a tribal cultural resource, defined in
Public Resources Code section 21074 as either a site,
feature, place, cultural landscape that is geographically
defined in terms of the size and scope of the landscape,
sacred place, or object with cultural value to a California
Native American tribe, and that is:
a) Listed or eligible for listing in the California Register of [] [] [] ]
Historical Resources, or in a local register of historical
resources as defined in Public Resources Code section
5020.1(k)?
b) A resource determined by the lead agency, in its discretion [] [] [] X
and supported by substantial evidence, to be significant
pursuant to criteria set forth in subdivision (c) of Public
Resources Code Section 5024.1. In applying the criteria set
forth in subdivision (¢) of Public Resource Code Section
5024.1, the lead agency shall consider the significance of the
resource to a California Native American tribe?
SUBSTANTIATION:
a) Summary of Impacts from Adopted MND

Impacts related to tribal cultural resources were analyzed as part of the Cultural Resources
section of the Adopted MND. The Native American Heritage Commission (NAHC) received
notification of the project. The site was surveyed for cultural resources; the survey identified
only historic trash scatters, with no finds of significance from prior to the late 1800s. The
implementation of Mitigation Measures CUL-1 through CUL-5 were determined to reduce
to below a level of significance any potential impacts to tribal cultural resources.

Impacts Associated with the Modified Project

No New Impact. The modified project has the same footprint as the approved project. The
implementation of Mitigation Measures CUL-1 through CUL-5 is required. As part of
Mitigation Measure CUL-4, an archaeologist is required to establish a monitoring plan for
archaeological resource surveillance and procedures for temporarily halting or redirecting
work in the vicinity of identified resources. As the modified project would not increase the
area of impact and would continue to be subject to mitigation measures to protect tribal
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cultural resources, there would be no potential to increase impacts to tribal cultural
resources beyond those anticipated in the Adopted MND.

Project Design Features & Standard Conditions/Existing Plans, Programs, or Policies

There are no PDFs or Standard Conditions of Approval related to tribal cultural resources.
Mitigation/Monitoring Required

No new nor substantially more severe impacts to tribal cultural resources would result from
the adoption and implementation of the modified project; therefore, no new or revised
mitigation measures are required for tribal cultural resources.

Conclusion

With the proposed minor technical changes, the conclusions and mitigation measures
identified in the Adopted MND remain accurate and applicable to the modified project. This
Initial Study substantiates the conclusions that no additional CEQA documentation is
required for the project. Based on the findings and information contained in the Adopted
MND, the analysis above, and the CEQA statute and State CEQA Guidelines, including
Sections 15164 and 15162, the modified project would not result in any new, increased, or
substantially different impacts from those previously considered and addressed in the
Adopted MND pertaining to tribal cultural resources. No changes or additions to the
Adopted MND analyses are necessary, nor is there a need for any additional mitigation
measures. Therefore, pursuant to State CEQA Guidelines, Section 15164, the County
hereby adopts these 15162 and 15164 findings as it relates to the modified project and the
Adopted MND.
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XVIIIl. UTILITIES AND SERVICE SYSTEMS - Will the
project:

a) Exceed wastewater treatment requirements of the applicable [] [] [] X
Regional Water Quality Control Board?

b) Require or result in the construction of new water or wastewater [] [] [] ]
treatment facilities or expansion of existing facilities, the
construction of which could cause significant environmental
effects?

c) Require or result in the construction of new storm water drainage [] [] [] ]
facilities or expansion of existing facilities, the construction of
which could cause significant environmental effects?

d) Have sufficient water supplies available to serve the project from [] [] [] ]
existing entittements and resources, or are new or expanded,
entitlements needed?

e) Resultin a determination by the wastewater treatment provider, [] [] [] ]
which serves or may serve the project that it has adequate
capacity to serve the project's projected demand in addition to
the provider's existing commitments?

f) Be served by a landfill(s) with sufficient permitted capacity to [] [] [] ]
accommodate the project's solid waste disposal needs?

g) Comply with federal, state, and local statutes and regulations [] [] [] ]
related to solid waste?

SUBSTANTIATION:
a-g) Summary of Impacts from Adopted MND

The Adopted MND determined the approved project would not exceed the wastewater
treatment requirements of the Lahontan Regional Water Quality Control Board; require or
result in the construction of new or expanded water, wastewater, or stormwater drainage
facilities, the construction of which could cause significant environmental effects; have
insufficient water supplies to serve the project from existing entittlements and resources;
result in a determination by the wastewater treatment provider that it has inadequate
capacity to serve the project's projected needs; be served by a landfill with insufficient
permitted capacity to accommodate the project’s solid waste disposal needs; or otherwise
fail to comply with statutes and regulations related to solid waste. No mitigation measures
were required.
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Impacts Associated with the Modified Project

No New Impact. The modified project would not require more water supplies or generate
more wastewater or solid waste than the approved project during either construction or
operations. The modified project would not require any additional stormwater drainage
infrastructure than the approved project. In compliance with NPDES requirements,
preparation of a SWPPP would be required prior to initiation of construction in order to
minimize impacts related to polluted stormwater flows. Construction of the project would be
subject to the construction and demolition waste recycling requirements of the California
Green Building Standards Code. With the implementation of these standard regulations, the
project would not result in any greater utilities and service systems impacts than anticipated
in the Adopted MND.

Project Design Features & Standard Conditions/Existing Plans, Programs, or Policies

e California Green Building Standards Code — Construction and Demolition Waste
Management Plan
¢ National Pollutant Discharge Elimination System — Stormwater Pollution Prevention Plan

Mitigation/Monitoring Required

No new nor substantially more severe utilities and service systems impacts would result
from the adoption and implementation of the modified project; therefore, no new or revised
mitigation measures are required for utilities and service systems.

Conclusion

With the proposed minor technical changes, the conclusions and mitigation measures
identified in the Adopted MND remain accurate and applicable to the modified project. This
Initial Study substantiates the conclusions that no additional CEQA documentation is
required for the project. Based on the findings and information contained in the Adopted
MND, the analysis above, and the CEQA statute and State CEQA Guidelines, including
Sections 15164 and 15162, the modified project would not result in any new, increased, or
substantially different impacts from those previously considered and addressed in the
Adopted MND pertaining to utilities and service systems. No changes or additions to the
Adopted MND analyses are necessary, nor is there a need for any additional mitigation
measures. Therefore, pursuant to State CEQA Guidelines, Section 15164, the County
hereby adopts these 15162 and 15164 findings as it relates to the modified project and the
Adopted MND.
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Subsequent MND

Addendum to MND
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SRS C'Fr{cel;ﬂfif;icfs Greater Changes Impact
New Significant or or No
Significant Effects than Additions Impact
Effects Previous MND
XIX.  MANDATORY FINDINGS OF SIGNIFICANCE:
a) Does the project have the potential to degrade the quality of the [] [] [] ]
environment, substantially reduce the habitat of a fish or wildlife
species, cause a fish or wildlife population to drop below self-
sustaining levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the range of a rare or
endangered plant or animal or eliminate important examples of
the major periods of California history or prehistory?
b) Does the project have impacts that are individually limited, but [] [] [] ]
cumulatively considerable? (“Cumulatively considerable” means
that the incremental effects of a project are considerable when
viewed in connection with the effects of past projects, the effects
of other current projects, and the effects of probable future
projects)?
c) Does the project have environmental effects, which would cause [] [] [] ]
substantial adverse effects on human beings, either directly or
indirectly?
SUBSTANTIATION:

a-c) Summary of Impacts from Adopted MND

As discussed in Sections IV and V, without mitigation, the approved project was determined
to result in potentially significant impacts to biological and cultural resources. Mitigation
Measures BIO-1 through BIO-11 and CUL-1 through CUL-5 were incorporated in the Adopted
MND to reduce impacts to biological and cultural resources on the project site to below a level
of significance. The modified project has been determined to not result in any increase in
iImpacts to biological and cultural resources above those analyzed in the Adopted MND;
therefore, the implementation of the above-referenced mitigation measures would be
adequate to reduce impacts from the modified project to below a level of significance. With
the implementation of these mitigation measures, the proposed project would not degrade the
quality of the environment, substantially reduce the habitat of fish or wildlife species, cause a
fish or wildlife populations to drop below self-sustaining levels, threaten to eliminate a plant or
animal community, or reduce the number or restrict the range of a rare or endangered plant
or animal, or eliminate important examples of the major periods of California history or
prehistory.

Impacts Associated with the Modified Project

As described in Sections | through XVIII, with implementation of Mitigation Measures AIR-1,
BIO-1 through BIO-11, and CUL-1 through CUL-5, the modified project would not result in any
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cumulatively considerable impacts or substantial adverse effects on human beings, either
directly or indirectly.

Conclusion

With the proposed minor technical changes, the conclusions and mitigation measures
identified in the Adopted MND remain accurate and applicable to the modified project. This
Initial Study substantiates the conclusions that no additional CEQA documentation is required
for the project. Based on the findings and information contained in the Adopted MND, the
analysis above, and the CEQA statute and State CEQA Guidelines, including Sections 15164
and 15162, the modified project would not result in any new, increased, or substantially
different impacts from those previously considered and addressed in the Adopted MND. No
changes or additions to the Adopted MND analyses are necessary, nor is there a need for
any additional mitigation measures. Therefore, pursuant to State CEQA Guidelines, Section
15164, the County hereby adopts these 15162 and 15164 findings as it relates to the modified
project and the Adopted MND.
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Kramer South Solar Power Facility

P201700466/CUP Effective Date: June 16, 2020
Planning Commission: June 4, 2020 Expiration Date: June 16, 2023

The following sets of Findings relate to a Conditional Use Permit (CUP) (P201700466) proposed
for the construction and operation of a 130 megawatts (MW) photovoltaic (PV) solar power
generating facility, including 130 MW of battery storage, on a 386-acre site within the Resource
Conservation (RC) Land Use Zoning District in the unincorporated community of Kramer (Project).
The Project will replace, within the same development footprint, the previously approved 40 MW
Kramer Junction Solar Farm (Original Project). The environmental impacts of the Original Project
were analyzed pursuant to the California Environmental Quality Act (CEQA), resulting in adoption
of a Mitigated Negative Declaration (MND) (State Clearinghouse No. 2010031123).

CONDITIONAL USE PERMIT FINDINGS:

The following are the required findings, per the San Bernardino County Development Code
(Development Code) Section 85.06.040, and supporting facts for CUPs:

1. The site for the proposed use is adequate in terms of shape and size to accommodate
the proposed use and all landscaping, loading areas, open spaces, parking areas,
setbacks, walls and fences, yards, and other required features pertaining to the
application. The approximately 386-acre Project site can accommodate the proposed
Project. The design features of the PV array panels and equipment are relatively small and
can be located in irregularly shaped properties. The Project is designed to include use of
existing transmission and access infrastructure in the area. Chain-link fencing with one foot
of barbed wire is proposed along the perimeter of the Project site or set back a minimum of
15 feet along existing or proposed County right-of-way. Access gates would be provided at
each site entry road. Within the Project site, a minimum of 20-foot-wide perimeter access
route would be constructed along the Project site’s fence line. All interior access routes would
be a minimum of 20 feet wide.

2. The site for the proposed use has adequate legal and physical access which means
that the site design incorporates appropriate street and highway characteristics to
serve the proposed use. The Project site is located in an area that is relatively flat with an
existing traffic circulation system, resulting in conditions that allow easy access to the Project
site without radical changes to the existing circulation patterns.

3. The proposed use will not have a substantial adverse effect on abutting property or the
allowed use of the abutting property, which means that the use will not generate
excessive noise, traffic, vibration, or other disturbance. The proposed Project will not
generate excessive noise, traffic, vibration, light, glare, odors or other disturbances to the
existing community. The Addendum to an adopted Mitigated Negative Declaration (SCH No.
20100031123) evaluating the potential Project impacts finds that the impacts are less than
significant or include mitigation measures that reduce the impacts to a less-than-significant
level. The Mitigation Measures have been incorporated in the COAs.

4. The proposed use and manner of development are consistent with the goals, maps,
policies, and standards of the County General Plan, Renewable Energy and
Conservation Element (RECE) and any applicable Community or Specific Plan. The
proposed Project, together with the provisions for its design and improvement, is consistent
with the County General Plan and RECE. The Project specifically implements the following
goals, policies and objectives from the General Plan and RECE adopted August 8, 2017
(amended February 2019):
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Goal LU 1: The County will have a compatible and harmonious arrangement of land uses by
providing a type and mix of functionally well-integrated land uses that are fiscally viable and meet
general social and economic needs of the residents.

Project Consistency: The Project is sufficiently separated from existing communities and
rural residential areas such that adverse effects are avoided. The Project is not located within
a quarter of a mile of any residential developments or single residence. The Project design
includes setbacks from roads as well as fencing to shield the facility from public view.
Decommissioning of the site will occur in compliance with Development Code Section
84.29.060, which requires removal of site facilities when operations cease. The requirement
for a removal surety bond will be included in the COAs to be adopted for the Project.

Goal CO 8: The County will minimize energy consumption and promote safe energy extraction,
uses and systems to benefit local regional and global environmental goals.

Project Consistency: The Project will include a new PV solar facility and associated
infrastructure necessary to generate up to a combined 130 MW AC of renewable electrical
energy and/or energy storage capacity on 342 acres. The use of clean air technologies on
the Project site will ensure good air quality for the County residents, businesses, and visitors
by way of safe energy extraction, uses and systems.

RE Goal 5: Renewable energy facilities will be located in areas that meet County standards,
local values, community heeds and environmental and cultural resource protection priorities.

Project Consistency: The Project is located within the RC Land Use Zoning District. The
site and design meets County standards, preserves the character of the Project area and
surrounding communities, and protects environmental and cultural resources.

5. There is supporting infrastructure, existing or available, consistent with the intensity
of development, to accommodate the proposed development without significantly
lowering service levels. During construction, the primary community infrastructure utilized
by the Project will be the public road system. Existing roadways that serve the Project site
include State Route 58. A Congestion Management Plan is required prior to any grading
activities which will ensure that all public roadways utilized during construction will be
maintained. The operation of the proposed Project utilizes very little water and generates very
little vehicular traffic and thus can be fully supported by existing community infrastructure.

6. The lawful conditions stated in the approval are deemed reasonable and necessary to
protect the public health, safety and general welfare. Implementation of and compliance
with the COAs will ensure that the objectives of the Development Code to protect the overall
public health, safety and general welfare will be achieved. These COAs are based on
established legal requirements and are applicable to all similar projects. Consequently, they
are considered reasonable and necessary to protect the public health, safety, and general
welfare

7. The design of the site has considered the potential for the use of solar energy systems
and passive or natural heating and cooling opportunities. The sole purpose of the
proposed Project is to construct and operate a PV solar generating facility that will contribute
significant quantities of renewable energy for use by the larger public.
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FINDINGS: COMMERCIAL SOLAR FACILIY

The following are the required findings, per the San Bernardino County Development Code
(Development Code) Section 84.29.035, and supporting facts for approval of the Project as a
Commercial Solar Facility. In making these findings, the review authority has considered (1) the
characteristics of the Project's commercial solar energy facility development site and its physical
and environmental setting, as well as the physical layout and design of the Project in relation to
nearby communities, neighborhoods, and rural residential uses; and (2) the location of other
commercial solar energy generation facilities that have been constructed, approved, or applied
for in the vicinity, whether within a city or unincorporated territory, or on State or Federal land.
The findings of fact for Development Code Section 84.29.035, subdivision (c), are as follows:

1. The proposed commercial solar energy generation facility is either (a) sufficiently
separated from existing communities and existing/developing rural residential areas
so as to avoid adverse effects, or (b) of a sufficiently small size, provided with adequate
setbacks, designed to be lower profile than otherwise permitted and sufficiently
screened from public view so as to not adversely affect the desirability and future
development of communities, neighborhoods, and rural residential use.

Project Consistency: The Project is located over three miles east of Boron; there are no
other nearby areas with a substantial cluster of residential land uses. This separation,
combined with the low height of Project facilities, avoids the potential for adverse effects
on the desirability and future development of communities, neighborhoods, and rural
residential use.

2. Proposed fencing, walls, landscaping and other perimeter features of the proposed
commercial solar energy generation facility will minimize the visual impact of the
project so as to blend with and be subordinate to the environment and character of the
area where the facility is to be located.

Project Consistency: The key perimeter features for the Project are buffers from
surrounding areas, which will retain existing landforms and vegetation. Combined with the
low height of Project facilities, the visual impact of the Project would be limited. Proposed
chain link fencing would be placed behind the buffers and vegetation in the setbacks.
Chain link fencing is a common fence type on other rural properties in the area.

3. Thesiting and design of the proposed commercial solar energy generation facility will
be either: (a) unobtrusive and not detract from the natural features, open space and
visual qualities of the area as viewed from communities, rural residential uses, and
major roadways and highways, or (b) located in such proximity to already disturbed
lands, such as electrical substations, surface mining operations, landfills, wastewater
treatment facilities, etc., that it will not further detract from the natural features, open
space and visual qualities of the area as viewed from communities, rural residential
uses, and major roadways and highways.

Project Consistency: The Project is sited and designed to be minimally obtrusive to the
surrounding community through the incorporation of setbacks and relatively low facility
heights. Setbacks allow existing vegetation to be preserved and it will screen a substantial
portion of the facility. The relatively low height of panels results in Project equipment not
being highly visible beyond the immediate site vicinity.

4. The siting and design of project site access and maintenance roads have been
incorporated in the visual analysis for the project and shall minimize visibility from
public view points while providing needed access to the development site.
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Project Consistency: The site is located adjacent to State Route 58 and is adjacent to
various existing unpaved roadways. No new roadway extensions are proposed that could
produce negative visual impacts.

5. The proposed commercial solar energy generation facility will not adversely affect the
feasibility of financing infrastructure development in areas planned for infrastructure
development or is within an area where investment in infrastructure for future
development or communities and rural residential use has not been made (e.g., areas
outside of water agencies).

Project Consistency: No element of the Project is expected to impact the feasibility of
financing infrastructure development for the local area.

6. The proposed commercial solar energy generation facility will not adversely affect to
a significant degree the availability of groundwater supplies for existing communities
and existing/developing rural residential areas.

Project Consistency: The Project will not be connected to the local water system and
will not require any significant, regular water use during operations. Construction water
use would be limited in terms of the amount and timeframe, and would be trucked to the
site.

The proposed commercial solar energy generation facility will minimize site grading,
excavating, and filling activities by locating development on land where the existing
grade does not exceed an average of five percent across the developed portion of the
project site, and by utilizing construction methods that minimize ground disturbance.

Project Consistency: The Project site has an average grade of less than five percent,
and construction activities would be designed to minimize grading.

8. The proposed commercial solar energy generation facility is located in proximity to
existing electrical infrastructure such as transmission lines, utility corridors, and
roads so that: (a) minimal ground disturbance and above ground infrastructure will be
required to connect to the existing transmission grid, considering the location of the
project site and the location and capacity of the transmission grid, (b) new electrical
generation tie lines will be co-located on existing power poles whenever possible, and
(c) existing rights-of-way and designated utility corridors will be utilized to the extent
practicable.

Project Consistency: The Project site is located adjacent to power lines on State Route
58. A number of other power line corridors are present in the Kramer Junction area. The
required gen-tie line would not require a significant power line extension.

The proposed commercial solar energy generation facility will be sited so as to avoid
or minimize impacts to the habitat of special status species, including threatened,
endangered or rare species, Critical Habitat Areas as designated by the U.S. Fish and
Wildlife Service, designated important habitat/wildlife linkages or areas of
connectivity, areas of Habitat Conservation Plans or Natural Community Conservation
Plans that discourage or preclude development, and protect wildlife movement
corridors.
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10.

11.

12.

13.

14.

15.

Project Consistency: As described in Section IV of the addendum to the Mitigated
Negative Declaration, the Project, as mitigated, would not result in any significant
biological impacts. The site is not within a Critical Habitat Area, a designated important
habitat/wildlife linkage or area of connectivity, or within a Habitat Conservation Plan or
Natural Community Conservation Plan area.

Adequate provision has been made to maintain and promote native vegetation and
avoid the proliferation of invasive weeds during and following construction.

Project Consistency: The Project will not cause or encourage the growth of invasive
weeds during and following construction. The Project will involve grubbing, which will
remove and destroy existing invasive species on the site. Native plants will be transplanted
during construction in compliance with the Desert Native Plants Act and Development
Code Chapter 88.01.

The proposed commercial solar energy generation facility will be located to avoid or
mitigate impacts to significant cultural and historic resources, as well as sacred
landscapes.

Project Consistency: As described in Section V of the addendum to the Mitigated
Negative Declaration, the Project, as mitigated, would not result in any significant cultural
resources impacts.

The proposed commercial solar energy generation facility will be designed in amanner
that does not impede flood flows, avoids substantial modification of natural water
courses, and will not result in erosion or substantially affect area water quality.

Project Consistency: The Project site minimizes impacts to stormwater flows by
preserving existing grades and avoiding the creation of significant impervious areas.

The proposed commercial solar energy generation facility will not be located within a
floodway designhated by the Federal Emergency Management Agency (FEMA), has
been evaluated for flood hazard impacts pursuant to Chapter 82.14 of the Development
Code, and will not result in increased flood hazards to upstream or downstream
properties.

Project Consistency: The Project site is not located within a mapped 100-year floodplain
or in a floodway. The Project would not incorporate features that would notably increase
imperviousness or result in the redirection of stormwater flows.

All on-site solar panels, switches, inverters, transformers and substations are located
at least one foot above the base flood elevation as shown on the Flood Insurance Rate
Maps.

Project Consistency: The Project minimizes impacts to annual stormwater flows by
preserving the existing on-site grades and natural drainage courses through the site, and
minimizing imperviousness.

For development sites proposed on or adjacent to undeveloped alluvial fans, the
commercial solar energy generation facility has been designed to avoid potential
channel migration zones as demonstrated by a geomorphic assessment of the risk of
existing channels migrating into the proposed development footprint, resulting in
erosion impacts.
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16.

17.

18.

19.

20.

21.

22.

Project Consistency: The Project site is not located within or adjacent to an alluvial fan.

For proposed facilities located on prime agricultural soils or land designated by the
California Farmland Mapping and Monitoring Program as Prime Farmland, Unique
Farmland, or Farmland of Statewide Importance, where use of the land for agricultural
purposes is feasible, the proposed commercial solar energy generation facility will not
substantially affect the agricultural viability of surrounding lands.

Project Consistency: The Project is not located on Important Farmland, as mapped by
the State. Surrounding lands are similarly not mapped as Important Farmland, and the
Project will not affect the viability of future agricultural activities (if any) that could occur on
these parcels.

If the proposed site is subject to a Williamson Act contract, the proposed commercial
solar energy generation facility is consistent with the principles of compatibility set
forth in California Government Code Section 51238.1.

Project Consistency: The Project site is not subject to a Williamson Act contract.

The proposed commercial solar energy generation facility will not preclude access to
significant mineral resources.

Project Consistency: The Project site is not located in an area of known, significant
mineral resources.

The proposed commercial solar energy generation facility will avoid modification of
scenic natural formations.

Project Consistency: The Project site is located on flat land, and will not result in the
modification of any recognized scenic natural formations.

The proposed commercial solar energy generation facility will be designed,
constructed, and operated so as to minimize dust generation, including provision of
sufficient watering of excavated or graded soil during construction to prevent
excessive dust. Watering will occur at a minimum of three times daily on disturbed soil
areas with active operations, unless dust is otherwise controlled by rainfall or use of a
dust palliative, or other approved dust control measure.

Project Consistency: The Project will apply dust control measures in compliance with
Mojave Desert Air Quality Management District (MDAQMD) regulations. Mitigation
Measure AIR-1 requires watering of disturbed areas a minimum of three times daily or
other effective dust control methods.

All clearing, grading, earth moving, and excavation activities will cease during period
of winds greater than 20 miles per hour (averaged over one hour), or when dust plumes
of percent or greater opacity impact public roads, occupied structures, or neighboring
property, and in conformance with Air Quality Management District (AQMD)
regulations.

Project Consistency: The Project will apply dust control measures in compliance with
MDAQMD regulations. Mitigation Measure AIR-1 require activities on unpaved surfaces
cease when wind speeds exceed 20 miles per hour.

For sites where the boundary of a new commercial solar energy generation facility is
located within one-quarter mile of a primary residential structure, an adequate wind
barrier will be provided to reduce potentially blowing dust in the direction of the
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23.

24.

25.

26.

27.

28.

29.

residence during construction and ongoing operation of the commercial solar energy
generation facility.

Project Consistency: The Projectis not located within one-quarter mile of any residential
structure.

Any unpaved roads and access ways will be treated and maintained with a dust
palliative or graveled or treated by another approved dust control method to prevent
excessive dust and paving requirements will be applied pursuant to Chapter 83.09 of
the Development Code.

Project Consistency: The Project will apply dust control measures in compliance with
MDAQMD regulations. Mitigation Measure AIR-1 requires disturbed areas be treated
using effective dust control methods.

On-site vehicle speed will be limited to 15 miles per hour.

Project Consistency: Mitigation Measure AIR-1 has been revised to incorporate a speed
limit of 15 miles per hour for on-site vehicles.

For proposed commercial solar energy generation facilities within two miles of the
Joshua Tree National Park boundaries, the location, design, and operation of the
proposed commercial solar energy generation facility will not be a predominant visual
feature along the main access roads to the park (Park Boulevard and Utah Trail), nor
will it substantially impair views from hiking/nature trails, campgrounds, and
backcountry camping areas within the National Park.

Project Consistency: The Project site is not within two miles of Joshua Tree National
Park.

For proposed facilities within two miles of the Mojave National Preserve boundaries,
the location, design, and operation of the proposed commercial solar energy facility
will not be a predominant visual feature of, nor substantially impair views from, hiking
and backcountry camping areas within the National Preserve.

Project Consistency: The Project site is not within two miles of Mojave National
Preserve.

For proposed facilities within two miles of Death Valley National Park boundaries, the
location, design, and operation of the proposed commercial solar energy facility will
not be a predominant visual feature of, nor substantially impair views from, hiking and
backcountry camping areas within the National Park.

Project Consistency: The Project site is not within two miles of Death Valley National
Park.

For proposed facilities within two miles of the boundaries of a County, State or Federal
agency designated wilderness area, the location, design, and operation of the
proposed commercial solar energy facility will not be a predominant visual feature of,
nor substantially impair views from, the designated wilderness area.

Project Consistency: The Project site is not within two miles of any designated
wilderness area.

For proposed facilities within two miles of the boundaries of any active military base,
the location, design, and operation of the proposed commercial solar energy facility
will not substantially impair the mission of the facility.
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Project Consistency: The Project site is not within two miles of any active military base.

30. When located within a City’'s sphere of influence, the proposed commercial solar
energy facility is consistent with relevant City requirements that would be applied to
similar facilities within the City.

Project Consistency: The Project site is not within the sphere of influence of any City.

31. On terms and in an amount acceptable to the Director, adequate surety is provided for
reclamation of commercial solar energy generation facility sites should energy
production cease for a continuous period of 180 days and/or if the site is abandoned.

Project Consistency: Decommissioning of the site will occur in compliance with
Development Code Section 84.29.070, which requires removal of most site facilities when
operations cease.

FINDINGS: CALIFORNIA ENVIRONMENTAL QUALITY ACT

The County of San Bernardino has determined that, pursuant to CEQA Guidelines Sections
15162 and 15164, the previous environmental analysis and documentation remains applicable
with the new proposed Project. No substantial changes are proposed in the Project and there are
no substantial changes in the circumstances under which the Project will be undertaken that will
require major revisions to the previous approved MND due to the involvement of new significant
environmental effects or a substantial increase in the severity of previously identified significant
effects. Also, there is no "new information of substantial importance" as that term is used in CEQA
Guidelines Section 15162(a)(3). Therefore, the previously adopted MND adequately discusses
the potential impacts of the Project; however, minor changes require the preparation of an
Addendum. An Addendum to the MND has been prepared that addresses the impacts associated
with the Project in relation to those impacts and mitigation measures approved with the Original
Project. The determination for this Project reflects the County's independent judgment in making
this determination.
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ADAMS BROADWELL JOSEPH & CARDOZO

DANIEL L. CARDOZO A PROFESSIONAL CORPORATION SO. SAN FRANCISCO OFFICE
THOMAS A. ENSLOW
TANYA A. GULESSERIAN ATTORNEYS AT LAW 601 GATEWAY BLVD., SUITE 1000
Jaigg ;v.Jn:)c;;[:R 590 CARITGL MALL, BUITE 350 SO. SAN FRANCISCO, CA 94080
) TEL: (650) 589-1660
SACRAMENTO, CA 95814-4721
ELIZABETH KLEBANER FAX: (850) 589.5082
RACHAEL E. KOSS
LOULENA A. MILES
TEL: (916) 444-6201
ROEYH G- FURCHL FAX: (916) 444-6209
FELLOW rpurchia@adamsbroadwell.com
AARON G. EZROJ
OF COUNSEL June 16, 2010

THOMAS R. ADAMS
ANN BROADWELL
GLORIA D. SMITH

VIA EMAIL

Doug Feremenga, Senior Planner

San Bernardino County

Land Use Services Department

385 North Arrowhead Avenue, First Floor
San Bernardino, CA 92415-0182

Email: dferemenga@lusd.sbcounty.gov

Re: Comments on the Mitigated Negative Declaration and Initial Study for

the 40-MW Kramer Junction Solar Farm Proposed by LightSource
Renewables, LI.C

Dear Mr. Feremenga:

We are writing on behalf of the International Brotherhood of Electrical
Workers, Local 477, as well as individual members, Perry Brown and Kenney Felts,
to comment on the Mitigated Negative Declaration (“MIND”) prepared by San
Bernardino County, pursuant to the California Environmental Quality Act
(“CEQA™),! for LightSource Renewables, LLC’s (“Applicant”) proposed 40-MW
Kramer Junction Solar Farm (“Project”). The Project requires a Conditional Use
Permit to develop a power plant on a 401.6-acre property.

The members of Local 477 build, maintain and operate conventional and
renewable energy power plants in San Bernardino County. Members live in and
use areas that will suffer the impacts of poorly designed power plant development,
including noise and visual intrusion, water and soil pollution and destruction of
archaeological or wildlife areas. Individual members also work in areas affected by
environmental degradation. Environmental degradation jeopardizes future jobs by
causing construction moratoriums, eliminating protected species and habitat, using
limited fresh water and putting added stresses on the environmental carrying

1 Pub. Resources Code, §§ 21000 et seq.
2453-003d
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capacity of the State. This reduces future employment opportunities. In contrast,
well-designed projects that truly reduce the environmental impacts of electrical
generation improve long-term economic prospects. Based on these concerns, Local
477 and its members have a strong interest in ensuring that projects comply with
CEQA and all applicable federal, State and local laws and regulations.

| CEQA’S PURPOSE AND GOALS

CEQA has two basic purposes, neither of which the MND satisfies. First,
CEQA is designed to inform decision makers and the public about the potential,
significant environmental effects of a project.2 CEQA requires that an agency
analyze the potential environmental impacts in an environmental impact report
(“EIR”).3 “Its purpose is to inform the public and its responsible officials of the
environmental consequences of their decisions before they are made. Thus, the EIR
protects not only the environment but also informed self-government.”* The EIR
has been described as “an environmental ‘alarm bell’ whose purpose it is to alert the
public and its responsible officials to environmental changes before they have
reached ecological points of no return.”s

Second, CEQA directs public agencies to avoid or reduce environmental
damage when possible by requiring alternatives or mitigation measures.® The EIR
serves to provide public agencies and the public in general with information about
the effect a proposed project is likely to have on the environment and to “identify
ways that environmental damage can be avoided or significantly reduced.”? If the
project has a significant effect on the environment, the agency may approve the
project only upon a finding that it has “eliminated or substantially lessened all
significant effects on the environment where feasible” and that any unavoidable
significant effects on the environment are “acceptable due to overriding concerns”
specified in CEQA section 21081.8

2 Cal. Code Regs., tit. 14, § 15002, subd. (a)(1) (hereafter CEQA Guidelines).

3 See generally Pub. Resources Code, § 21000 (discussing Legislature’s intent behind CEQA).

4 Citizens of Goleta Valley v. Bd. of Supervisors (1990) 52 Cal.3d 553, 564 (citations omitted).

5 County of Inyo v. Yorty (1973) 32 Cal.App.3d 795, 810; see also Berkeley Keep Jets Over the Bay
Com. v. Bd. of Port Comrs. (2001) 91 Cal.App.4th 1344, 1354 (hereafter Berkeley Keep Jets).

6 CEQA Guidelines, § 15002, subd. (a)(2)-(3); see also Berkeley Keep Jets, supra, 91 Cal.App.4th at
1354.

7 CEQA Guidelines, § 15002, subd. (a)}(2).

8 Id. at § 15092, subd. (b)(2)(A)-(B).
2453-003d
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CEQA’s purpose and goals must be met through the preparation of an EIR
except in certain limited circumstances.? For example, a negative declaration may
be prepared instead of an EIR when, after preparing an initial study, a lead agency
determines that a project “would not have a significant effect on the environment.”10
However, such a determination may be made only if “[t]here is no substantial
evidence, in light of the whole record before the lead agency” that such an impact
may occur.ll

CEQA’s strong presumption favoring preparation of an EIR is reflected in its
standard of review. Under the “fair argument” standard, a negative declaration is
improper, and an EIR is required, whenever substantial evidence in the record
supports a “fair argument” that significant impacts may occur, even if other
substantial evidence supports the opposite conclusion.!2 The “fair argument”
standard creates a “low threshold” favoring environmental review through an EIR,
rather than through issuance of a negative declaration or notices of exemption from
CEQA.13 Substantial evidence can be provided by technical experts or members of
the public.14

In this case, the MND fails to satisfy the basic purposes of CEQA.
Specifically, the County failed to: (1) assess the Project’s water needs through
preparation of a Water Supply Assessment (“WSA”); (2) adequately describe the
Project; and (3) provide substantial evidence to conclude that impacts will be
mitigated to a less-than-significant level. The failure of the County to assess the
Project’s water needs and describe the Project adequately is a failure to inform
decision makers and the public of the Project’s potentially significant environmental
effects. The public cannot evaluate and comment on the Project and its potentially
significant impacts without this basic information. In addition, because the MND

9 See, e.g., Pub. Resources Code, § 21100 (emphasis added).

10 7Id. at § 21080, subd. (c).

11 Id. at § 21080, subd. (c)(1) (emphasis added).

12 Id. at § 21082.2; Laurel Heights Improvement Assn. v. Regents of the Univ. of Cal. (1993) 6 Cal.4th
1112, 1123 (hereafter Laurel Heights); Stanislaus Audubon Society v. County of Stanislaus (1995) 33
Cal. App.4th 144, 150-51 (hereafter Stanislaus Audubon Society); Quail Botanical Gardens
Foundation, Inc. v. City of Encinitas (1994) 29 Cal.App.4th 1597, 1601-02 (hereafter Quail Botanical
Gardens).

13 Citizens Action to Serve All Students v. Thornley (1990) 222 Cal.App.3d 748, 754.

14 CEQA Guidelines, § 15063, subd. (a)(3); Gabric v. City of Rancho Palos Verdes (1977) 73

Cal.App.3d 183, 199.
2453-003d

37 of 106
Page 88 of 262



Doug Feremenga, Senior Planner
San Bernardino County

June 16, 2010

Page 4

lacks basic information regarding the Project, there is no evidence to support the
MND’s conclusion that the Project will have a less-than-significant impact on the
environment. Because the County failed to gather the relevant data to support its
finding of no significant impacts, and a fair argument can be made that the Project
may result in a significant impact, the County must prepare a draft EIR and
circulate it for public review.

We reviewed the MND with the assistance of technical experts, David
Marcus, James Cornett, M.S. and Matt Hagemann, P.G. These experts’ comments
and qualifications are attached to this letter as Attachments A through C,
respectively, and incorporated herein.

II. THE COUNTY FAILED TO PREPARE A WATER SUPPLY
ASSESSMENT AS REQUIRED BY CEQA AND THE WATER CODE

State law requires the County, or applicable water system, to prepare a WSA
for the Project, which was not done in this case. The Fourth District Court of
Appeal admonished San Bernardino County for failing to prepare a WSA for a
composting facility in Center for Biological Diversity v. County of San Bernardino.l5
The court vacated the County’s EIR and mandated that the County prepare a WSA.
Despite the court’s decision and the applicability of the Water Code to the proposed
Project, the County failed to prepare a WSA again.

The County, or applicable public water system, must prepare a WSA for any
project that meets the definition of “project” under Water Code section 10912.16
Subsection 10912(a)(5) defines a “project” as an industrial plant occupying more
than 40 acres of land.1” Interpreting subsection 10912(a)(5), the court in Center for
Biological Diversity required preparation of a WSA for a compositing facility. It
rejected the Applicant’s assertion that section 10912 only applies to “large scale
buildings located on large square footage or plots of land.”'® The open-air
composting facility qualified as a project because it met the acreage threshold,
even if the structures on the site were small.19

16 See Center for Biological Diversity v. County of San Bernardino (May 25, 2010, D056652, D056648)
__ Cal.App.4th __(hereafter Center for Biological Diversity).

16 See Wat. Code, § 10912, subd. (a).

17 Wat. Code, § 10912, subd. (a)(5).

18 Center for Biological Diversity, supra, __ Cal.App.4th.

19 Ibid.
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When a WSA is required for a project, the County or applicable public water
system must assess the project’s water demand and supply. This information must
be specific enough to “assist local governments in deciding whether to approve the
projects.”20 In Center for Biological Diversity, the court found that the information
about the availability of water for the proposed composting facility was “pure
speculation.”?! Specifically, the EIR stated that the project would either use well
water, water trucked onto the site or a combination of these sources.22 There was
no indication that the County had determined a water source was actually
available.23

The proposed Project is an industrial solar energy plant on an alleged 350-
acre portion of a 401.6-acre property.24 Thus, it meets the definition of a project
under the plain language of the Water Code. The County or public water system
must prepare a WSA before the Project is approved. The Water Code requires the
County to include the WSA in the environmental review document.25 CEQA also
requires compliance with the Water Code.26

The County, or identified public water system, must describe and discuss the
Project’s proposed water demand and supply in a WSA.27 Determining a project’s
water demand is essential to an adequate analysis of a project’s impacts.28 In
addition, determining a project’s water supply allows the County or public water
system to assess what water supply entitlements, water rights or water service
contracts are necessary for the project to receive the water.2? If groundwater will
serve as a project’s water supply, the WSA must describe the basin and disclose how
much water would be pumped, where the pumping would occur and the sufficiency
of the aquifer as a resource.3?

20 See O.W.L. Foundation v. City of Rohnert Park (2008) 168 Cal.App.4th 568, 576.
21 Center for Biological Diversity, supra, __ Cal.App.4th.

22 Jbid.

23 Ibid.

24 San Bernardino County, Initial Study Kramer Junction Solar Farm, March, 26, 2010, p. 1
(hereafter MND).

25 Wat. Code, § 10911, subd. (b).

26 Pub. Resources Code, § 21151.9.

27 See Wat. Code, § 10910.

28 See ibid.

29 Id, at § 10910, subd. (d).

30 Id. at § 10910, subd. ().
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A. The Project’s water demand

The Water Code’s requirements for a WSA requires specific information
regarding the amount of water the Project will need for: (1) construction;
(2) maintenance (i.e. solar panel cleaning); and (3) fire control. While the County
has provided some information about how much water the Project may need for
maintenance, this information is incomplete, inaccurate and inconsistent with
available information. In addition, the County completely failed to provide any
specific water amount for the Project’s construction and fire control needs.

1. The amount of water the Project will need during
construction

The Mojave Desert Air Quality Management District’s (‘MDAQMD”) Rule
403.2 “Fugitive Dust Control for the Mojave Desert Planning Area,” requires
projects to use periodic watering to minimize visible fugitive dust emissions.3! The
Rule does not specify the amount of water that must be used to mitigate fugitive
dust emissions. Rather, it simply requires that projects utilize water during
construction to minimize emissions of fugitive dust on portions of the earth’s surface
that have been physically moved, uncovered, destabilized or otherwise modified
from the disturbed natural condition.32

The MND stated that the Project would use water to minimize fugitive dust
emissions during Project construction.?3 The MND did not specify, however, how
much water the Project would use during construction. The amount of water
necessary to reduce fugitive dust emissions can be substantial in a desert
environment. For example, the Lucerne Valley Solar Project, proposed by Chevron
Energy Solutions, states that during the first 20-MW phase of construction
approximately 1.75 million gallons (5.4 acre feet) of water will be used.3

31 Rule 403.2 (C)(2)(a).

32 Rule 403.2 (B)(8).

33 MND, pp. 15, 26, 75.

34 Bureau of Land Management, Draft Environmental Impact Statement and California Desert
Conservation Area Plan Amendment for the Proposed Chevron Energy Solutions Lucerne Valley

Solar Project, January 2010, pp. ES-8, 2-19, 4.5-3.
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The County must specify the amount of water needed for construction to
comply with CEQA and the Water Code. The use of large amounts of water to
control dust emissions may significantly impact the environment. Moreover, it is
feasible to estimate the amount of water that will be required for construction of the
proposed Project. There is no excuse not to specify the amount of construction
water. The County’s total failure to identify how much water the Project proposes
to use during construction and to analyze the impacts from such use renders the
MND inadequate as a matter of law.

2. The amount of water the Project will need for
maintenance (i.e. solar panel cleaning)

The County must accurately describe the amount of water the Project will
need. The MND does not contain any evidence, discussion, or information to
support the determination that the Project would only require 100,000 gallons of
water (0.30 acre feet) per wash.35 The County must revise the MND to indicate
that the Project may require 400,000 gallons of water per year for maintenance and
must support its finding with evidence, or acknowledge that the Project will likely
require much more water.

To maintain sufficient electric generation, photovoltaic (“PV”) solar panels
must be washed to remove dust and debris that may accumulate over time. The
amount of water needed for cleaning depends on a variety of factors, such as dust
fall, dust compaction, water waste etc. The Applicant expects to use 100,000 gallons
of water (0.30 acre feet) to wash the panels two to four times a year.36 This means
that the Project would require 400,000 gallons of water (1.22 acre feet) per
year.

It is likely, however, that the Project will require more. For example, the
Mitigated Negative Declaration for the Boulevard Associates Kramer Junction
Project states that the 20-MW PV solar facility “shall consume a ‘minimal amount’
of water for the occasional cleaning of panels as they become dusty throughout the
year.”37 This “minimal amount” is approximately 150,000 gallons of water per wash

35 MND, p. 14.
36 Ibid.
37 San Bernardino County, Kramer Junction Solar Energy Center Boulevard Associates, LL.C, March

2010, p. 6.
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- 50,000 gallons of water more than what the MND estimates the Project will use.
Because the 20-MW solar facility’s estimated water use is more than what the MND
estimates for the proposed Project, and because the proposed Project is twice as big
as the 20-MW solar facility, it is likely that the MND underestimated the Project’s
water use.

In addition, Stephanie Tavares, an environmental reporter for the Las Vegas
Sun, compared the proposed operational water use for various PV solar projects.38
She determined that 16,689 gallons of water per MW was required yearly to clean
PV solar plants. Based on this assumption, the proposed Project would need
approximately 667,560 gallons of water (2.04 acre feet) per year for maintenance.3?

As this factual evidence indicates, the MND likely underestimates the
Project’s proposed maintenance water use. The County must identify the actual
amount of water the Project will require for maintenance, base its conclusion on
substantial evidence and include that information in a WSA and EIR for the
proposed Project.

3. The amount of water the Project will need to maintain
onsite for fire protection

The MND does not provide any information regarding whether water will be
stored onsite for fire protection. The County must disclose whether the County Fire
Department, North Desert Division requires industrial facilities to store water
onsite for fire suppression. If water is required to be stored onsite, the County must
also disclose how much water is needed, and include the information in a WSA and
revised EIR.

38 Tavares, Dirty detail: Solar Panels Need Water (Sept. 18, 2009) The Las Vegas Sun
(Attachment D).
39 16,689 x 40 = 667,560 gallons per year. 1 gallon = 3.06888328 x 10 -¢ acre feet. 667,560 gallons x

3.06888328 x 10 €= 2.04.
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B. The Project’s water supply

The MND simply states that water would be delivered to the site via 4,000-
gallon water trucks.4? As discussed above, a water description that merely states
that water will be trucked onto a project site is speculative and inadequate as a
matter of law. The public is not required to guess the source of water for
construction and operation and what the potentially significant impacts may be on
water resources. The County is required, by law, to provide this information. The
County must identify a public water system to serve the Project or groundwater
aquifer if groundwater will be pumped. The County must include this information
in a revised EIR and WSA.

C. A Water Supply Assessment must be prepared

As set forth above, a WSA must 1dentify existing water supply entitlements,
water rights or water service contracts relevant to the identified water supply, as
well as the quantities of water received in prior years. A WSA must also describe
what additional entitlements are necessary for the proposed Project to receive the
water. Because the water supply for the proposed Project may also include
groundwater, the WSA must describe the groundwater basin, where the water may
be pumped and how much water may be pumped. The WSA must also analyze the
sufficiency of the groundwater from the basin to meet the proposed water demand.
This information is especially important because the use of groundwater during
construction of the nearby SEGS Units III and IV caused depletions and drawdown
of the groundwater aquifer that affected adjacent well owners.4!

I1I. THE MND IS INTERNALLY INCONSISTENT AND FAILS TO
ADEQUATELY DESCRIBE THE PROJECT

The MND fails to describe the Project and hence, does not comply with
CEQA. Under CEQA, a negative declaration is legally defective if it fails to describe
the proposed project accurately.42 CEQA provides that before a negative declaration
can be issued, the initial study must “[p]rovide documentation of the factual basis for

40 MND, p. 14.
41 Commission Decision, Application for Certification for Luz Engineering Corporation SEGS Project

Units ITI-VII, May 1988, p. 13.
42 CEQA Guidelines, § 15071, subd. (a); Christward Ministry v. Superior Court (1986) 184 Cal.App.3d

180, 197.
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the finding in a negative declaration that a project will not have a significant effect on
the environment.”#3 The courts have repeatedly held that “[a]n accurate, stable and

finite project description is the sine qua non of an informative and legally sufficient
[CEQA document].”44

The project description must be accurate and consistent throughout an
environmental review document.45 It is impossible for the public to make informed
comments on a project of unknown or ever-changing proportions. “A curtailed or
distorted project description may stultify the objectives of the reporting process.
Only through an accurate view of the project may affected outsiders and public
decision-makers balance the proposal’s benefit against its environmental costs...”48
In County of Inyo, the lead agency first defined the project to include only the
extraction of groundwater from Owens Valley for export and use on city-owned land
in Inyo and Mono Counties. Then, the project was defined as “one part of the larger
operation of the Los Angeles Aqueduct System.” And in yet another part of the
document, the project included the entire Los Angeles Aqueduct System.4” The
Court found the inconsistent project descriptions to be harmful because the
inconsistency confused the public and commenting agencies, thus vitiating the
usefulness of the process “as a vehicle for intelligent public participation. ... A
curtailed, enigmatic or unstable project description draws a red herring across the
path of public input.”48

A. The description of the Project’s entire water demand and
supply is inadequate

As discussed above, the MND does not contain a sufficient description of the
Project’s proposed water demand and supply. The County’s failure to describe the
Project’s water demand and supply does not only violate the Water Code, but also
violates CEQA’s requirement that an MND contain a complete and consistent
project description. To facilitate meaningful public participation, the County must
provide this information in an EIR that is circulated for public review.

43 CEQA Guidelines, § 15063, subd. (c)(5).

44 County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185, 193.
45 Id. at 192.

46 Id. at 192-193.

47 Id. at 190.

48 Id. at 197-198.
2453-003d

44 of 106
Page 95 of 262



Doug Feremenga, Senior Planner
San Bernardino County

June 16, 2010

Page 11

B. The description of new transmission lines is inadequate

The County must describe any new transmission lines the Project may need.
The California, Independent Service Operator (“CAISO”) has determined that new
generation facilities in the Kramer Junction area may require the construction of
new transmission lines.4® There is no discussion in the MND, however, about
whether new transmission lines may be required, and, if so, where new
transmission lines will be located. The County must provide this information to
assess all of the Project’s potential environmental impacts.

C. The description of past, present and reasonably foreseeable
future projects is inadequate

A significant cumulative impact may result from an incremental impact
caused by the proposed Project that is added to other closely related past, present
and reasonably foreseeable, probable future projects.’® The MND admits that the
Project may result in significant impacts on air quality, biological resources,
cultural resources and land use and planning that requires mitigation. Therefore,
there may be a cumulative impact on air quality, biological resources, cultural
resources and land use and planning. As discussed above, there may also be a
significant impact on water resources.

While other lead agencies customarily provide a list of closely related projects
so that the public and decision makers can understand the cumulative impacts
analysis,5! the County has not done so in this case. The County must provide a list
of past, present and reasonably foreseeable future projects so that the public and
decision makers can evaluate the findings in the MND.

49 David Marcus, letter to Robyn C. Purchia, Attorney, Adams Broadwell Joseph & Cardozo, April 13,
2010, pp. 1-2 (hereafter Marcus comments) (Attachment A).

50 CEQA Guidelines, § 15355, subd. (b).

51 See Kern County, Alta-Oak Creek Mojave Project Draft Environmental Impact Report, August
2009 (see excerpts as Attachment E); Bureau of Land Management, Draft Environmental Impact
Statement and California Desert Conservation Area Plan Amendment for the Proposed Chevron

Energy Solutions Lucerne Valley Solar Project, January 2010 (see excerpts as Attachment F),
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D. The description of the workers and visitor awareness and
training program is inadequate

To mitigate impacts to sensitive species, the MND states that the Applicant
will ensure that all workers will be given a brief instruction seminar on identifying
sensitive organisms.52 The MND does not describe who will administer the
Program, however, and what their qualifications will be. Without this information
it is impossible for the public to assess the adequacy of this mitigation measure.
There is no assurance that this “seminar” will actually provide construction crews
with the training they need to prevent significant impacts to the species.

IV. AN EIR IS REQUIRED BECAUSE SUBSTANTIAL EVIDENCE
SUPPORTS A FAIR ARGUMENT THAT THE PROJECT MAY
RESULT IN A SIGNIFICANT IMPACT ON THE ENVIRONMENT

CEQA contains a strong presumption in favor of requiring a lead agency to
prepare an EIR. This presumption is reflected in the “fair argument” standard of
review. Under that standard, a lead agency must prepare an EIR whenever
substantial evidence in the whole record before the agency supports a fair argument
that a project may have a significant effect on the environment.33

Under the “fair argument” standard, a negative declaration is improper, and
an EIR is required, whenever substantial evidence in the record supports a “fair
argument” that significant impacts may occur, even if other substantial evidence
supports the opposite conclusion.?4 The “fair argument” standard creates a “low
threshold” favoring environmental review through an EIR rather than through
issuance of negative declarations or notices of exemption from CEQA.55 As a matter
of law, “substantial evidence shall include facts, reasonable assumptions predicated
upon facts, and expert opinion supported by facts.”5¢ An agency’s decision not to
require an EIR can be upheld only when there is no credible evidence to the

52 MND, pp. 33, 76.

53 Pub. Resources Code, § 21082.2; Laurel Heights, supra, 6 Cal.4th at 1123; Stanislaus Audubon
Society, supra, 33 Cal.App.4th at 150-51; Quail Botanical Gardens, supra, 29 Cal.App.4th at 1602.
54 Stanislaus Audubon Society, supra, 33 Cal.App.4th at 150-51; Quail Botanical Gardens, supra, 29
Cal.App.4th at 1602.

55 Stanislaus Audubon Society, supra, 33 Cal.App.4th at 151.

56 Pub. Resources Code, § 21080, subd. (e)(1); CEQA Guidelines, § 156064, subd. (£)(5).
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contrary.’” Substantial evidence supporting a fair argument that a project may
have significant environmental impacts can be provided by technical experts or
members of the public.58

Here, substantial evidence presented in this comment letter, and the
supporting technical comments, supports a fair argument that the Project will have
significant Project and cumulative environmental impacts on biological resources,
exposure to hazardous materials, energy transmission and water resources. For
these reasons, the County should withdraw the MND and prepare a draft EIR for
the Project.

A. Substantial evidence supports a fair argument that the Project
may result in significant unmitigated impacts to biological
resources

James Cornett, a certified wildlife biologist, reviewed the MND and technical
appendices’ analyses of impacts on biological resources and special-status species.
Mzr. Cornett determined that a fair argument still exists that the Project could cause
a significant impact to biological resources.’® In fact, in Mr. Cornett’s opinion, the
conclusions in the Biological Assessment are so undermined by serious and frequent
errors in the surveys and assessments that he doubts the entire credibility of the
report’s findings.5® While he has focused his comments on a few key issues, he
recommends that the County reassess the Project’s impacts with more qualified
biologists. As proposed, a fair argument exists that the Project will impact
biological resources.

1. The Project may have a significant unmitigated impact on
the desert tortoise

As described, the Project may have a significant, unmitigated impact on
desert tortoises. According to Mr. Cornett, unidentified active tortoises may be

57 Sierra Club v. County of Sonoma (1992) 6 Cal.App.4th 1307, 1318.

58 CEQA Guidelines, § 15063, subd. (a)(3); Gabric v. City of Rancho Palos Verdes, supra, 73
Cal.App.3d at 199.

5 James W. Cornett, M.S., James W. Cornett Ecological Consultants, letter to Robyn C. Purchia,
Attorney, Adams Broadwell Joseph & Cardozo, June 16, 2010, pp. 1-6 (hereafter Cornett comments)
(Attachment B).

60 Id. at pp. 1-3.
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present on the Project site and in the action area.$! The MND states that impacts
to desert tortoises would be reduced to a less-than-significant level with the
proposed mitigation measures. However, if active desert tortoises are indeed
present on the Project site, implementation of the mitigation measures may cause
additional impacts to the species that were not discussed and mitigated. The
County must revise its analysis of Project impacts to the desert tortoise so that
proper mitigation measures will be imposed to reduce impacts to the species.

Unidentified active tortoises may be present on the Project site. The surveys
and MND do not discuss the presence of this species in the area around the Project
site. Tortoises can travel at least twenty miles in one direction over the course of
two years.62 Thus, desert tortoises that were in the area surrounding the Project
site during the survey may have simply walked onto the Project site.®3 The surveys
and the MND also do not disclose the lower temperature limit at which the surveys
were conducted. If the temperatures were too low during the surveys, active
tortoises may have been hidden in their burrows.6¢ Finally, the surveys should
have included an assessment of tortoises that occur offsite on access roads and
transmission corridors.65 These areas will be actively used during Project
development. The failure of the County to identify the presence of desert tortoises
on the Project site and in areas actively used during Project development may cause
significant, unmitigated impacts to the species.

To mitigate impacts to tortoises, the MND states that the Applicant will
provide offsite mitigation lands, install safety fencing, educate workers and secure a
take permit.66 The MND did not disclose, however, what will be done with tortoises
that occur on the Project site, but were missed during the surveys. The MND must
state whether the tortoises will be relocated or killed onsite. If tortoises will be
relocated, the County must prepare a Translocation Plan that is circulated for
public review.67 Information in the Translocation Plan would include a description
of mitigation lands, whether tortoises occur on the mitigation lands already and

61 Id. at pp. 3-4.

82 ]d. atp. 4

63 Ibid.

64 Jbid.

65 Jbid.

66 MND, pp. 33-34.

67 Cornett comments, p. 4.
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who will oversee the translocation.®® It would also disclose impacts that may be
associated with translocation, such as territorial disputes with tortoises already
present on mitigation lands.6?

The County must disclose and evaluate all of the Project’s potentially
significant impacts on the desert tortoise. The MND fails to recognize these
impacts. An adequate impacts analysis must be included in a draft EIR that is
circulated for public review.

2. The Project may have a significant unmitigated impact on
the Mohave ground squirrel

The MND assumes that Mohave ground squirrels are present on the site.”
To mitigate impacts the Applicant will purchase California Department of Fish and
Game (“CDFG”) approved land for offsite conservation, dedicate large portions of
the Project site to open space and secure a “take” permit.”! As described, however,
these mitigation measures are not sufficient to ensure that Project impacts will be
reduced to a less-than-significant level.

If Mohave ground squirrels are indeed present on the site, the MND must
disclose the Project’s direct impacts to them. Specifically, the MND must describe
whether the squirrels will be captured and relocated or crushed and asphyxiated.?2
If the Mohave ground squirrels will be captured and relocated, the MND must
describe the mitigation land. Relocating squirrels to an area already occupied by
the Mohave ground squirrel may lead to territorial disputes.” If there are no
Mohave ground squirrels on the mitigation land, it may mean that the mitigation
land is not adequate habitat for the species.’

The County must assess the impacts associated with mitigation measures
proposed for the Mohave ground squirrel. Failure to do so leaves significant,
unmitigated impacts to a State-listed species unchecked.

68 Ibid.

69 Ibid.

70 MND, pp. 32-33.

1 Id. at pp. 33-34.

72 Cornett comments, p. 3.
78 Ibid.

" Ibid.
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3. The Project may have a significant, unmitigated impact
on the Western burrowing owl

The Western burrowing owl is protected by the Migratory Bird Treaty Act,
considered a Bird of Conservation Concern by the United States Fish and Wildlife
Service and a Species of Concern in California.” The burrowing owl’s special status
both federally and within the State mandates that the County adequately identify
and discuss any potential impacts the Project may have on the species. The County
has failed to do so in the MND.

The MND states that no burrowing owls were detected during the biological
surveys that were conducted on the Project site.”® As discussed above, however, the
surveys contained such egregious errors that Mr. Cornett doubts the credibility of
their findings.”” The property contains suitable habitat for the Western burrowing
owl, and the owls have been observed in this general area.”® Moreover, according to
the CDFQG, if burrowing owls have used the Project site within the past three years,
the site should be assumed occupied.” The MND does not disclose the historical
use of the site by the species. Thus, unidentified burrowing owls may be present on
the Project site.

The County must revise its analysis to contain more credible information and
disclose the historical use of the site by burrowing owls. Currently, there is no
substantial evidence to support the MND’s conclusion that impacts to burrowing
owls will be less than significant. Moreover, Mr. Cornett provides substantial
evidence supporting a fair argument that significant unmitigated impacts may
occur. The County must revise its analysis and include the revised analysis in a
draft EIR that is circulated for public review.

75 1U.S. Fish & Wildlife Serv., Status Assessment & Conservation Plan for the Western Burrowing
Owl in the United States, 2003, pp. 4-5.

76 MND, p. 30.

77 Cornett comments, pp. 1-3.

78 MND, p. 30.

79 Dept. of Fish and Game, Staff Report on Burrowing Owl Mitigation, Oct. 17, 1995, p. 2.
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4. The Project may have a significant unmitigated impact on
native plant species

As the MND recognizes, Joshua trees are regulated under the County of San
Bernardino Development Code.8¢ Project development would require the removal of
224 Joshua trees.®! To mitigate impacts, the MND states that trees meeting the
specimen size requirements will be removed and relocated.82 However, the MND
fails to disclose impacts associated with removal and relocation.

According to Mr. Cornett, digging up Joshua trees destroys much of their root
system causing direct mortality to the species in most circumstances.®3 In Mr.
Cornett’s experience, more than 50 percent of Joshua trees die during the relocation
process.’3¢ The MND does not disclose this significant impact or provide any
mitigation measures. The County must assess all of the Project’s potentially
significant impacts, including significant impacts to Joshua trees, in a draft EIR.

B. Substantial evidence supports a fair argument that the Project
may result in significant unmitigated impacts from exposure to
hazardous materials

Matt Hagemann, an expert in hazardous materials, reviewed the MND with
respect to the number of trash piles that were found on the Project site. In his
comments, he concluded that the MND failed to evaluate potential hazards
associated with the trash and debris that have been observed onsite.85

The MND states that a number of trash piles consisting of wood, metal, tires,
various plastics and an abandoned truck were found onsite.8¢ The abandoned truck
may have contaminated the site with lead and other heavy metals, as well as

80 MND, p. 36.

81 Id. at p. 37.

82 Id. at p. 38.

83 Cornett comments, p. 5

84 Ibid.

8 Matt Hagemann, P.G., SWAPE, letter to Robyn C. Purchia, Attorney, Adams Broadwell Joseph &
Cardozo, June 15, 2010, p. 1 (hereafter Hagemann comments) (Attachment C).

8 MND, p. 51.
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petroleum hydrocarbons.87 The visual examination relied on by the County in the
MND is insufficient, in Mr. Hagemann’s opinion, to determine that the Project will
not result in impacts from hazardous materials.88

He recommends that the County, at 2 minimum, require a Phase I
Environmental Site Assessment to evaluate the potential presence of hazardous
materials in the areas where the trash piles were observed.?? If hazardous
materials are detected, a Phase II Environmental Site Assessment must be
conducted. The County must include the findings from the Environmental Site
Assessments in an EIR that is recirculated for public review.

C. Substantial evidence supports a fair argument that the Project
may result in impacts from potential transmission upgrades

The MND states that energy will be transported to the regional grid via an
interconnect to the existing Kramer Substation 33 kV overhead transmission line
owned and operated by Southern California Edison (“SCE”).20 In order for the
Project to connect to the SCE transmission line, however, any reliability impacts on
the transmission system must be assessed and mitigated.®! The CAISO has
identified transmission constraints in the Kramer Junction area.?2 Specifically,
CAISO found that any new generation added at or near Kramer Junction may
require the construction of new transmission lines.%

Because the Project will add new generation at the Kramer Junction
transmission line, the Applicant may be required to construct new transmission
lines as part of the Project.94 The construction of new transmission lines or an
upgrade to the transmission system would be part of the whole of the Project under
CEQA.9% There is no doubt that the construction of new transmission lines may

87 Hagemann comments, p. 1.

88 Ibid.

89 Ibid.

20 MND, pp. 3, 11.

91 Marcus Comments, p. 1.

9z]d. at pp. 1-2.

98 Id. at p. 2.

94 Id. at pp. 1-2.

95 Pub. Resources Code, § 21065; CEQA Guidelines, § 15378, subd. (a); Laurel Heights Improvement

Assn. v. Regents of the Univ. of Cal. (1988) 47 Cal.3d 376, 396.
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cause a significant impact on the environment that has not been analyzed or
mitigated in the MND. The County must determine whether the Applicant must
construct new transmission lines and whether the Project will require an upgrade to
the transmission system, and evaluate all reasonably foreseeable, potentially
significant impacts in an EIR that is circulated for public review.

D. Substantial evidence supports a fair argument that the Project
may substantially affect water resources

The MND states that water would be delivered to the site via 4,000-gallon
water trucks.%® The MND does not state who or what entity will supply the water.

The California Energy Commission has acknowledged that reliance on onsite
wells in the Kramer Junction area may deplete groundwater resources.?” Local
water purveyors only have a limited amount of water available for use in the
region.?® The County must analyze and acknowledge potentially significant impacts
on groundwater supplies, State water project water and any other potential water
source and propose mitigation measures.

E. Substantial evidence supports a fair argument that the Project
may result in cumulative impacts

CEQA requires that agencies base their conclusions on “substantial
evidence.”®® Substantial evidence includes “facts, reasonable assumptions
predicated upon facts, and expert opinion supported by facts.”100 Substantial
evidence does not include “[a]rgument, speculation, unsubstantiated opinion or
narrative, evidence which is clearly erroneous or inaccurate, or evidence of social or
economic impacts which do not contribute to or are not caused by physical impacts
on the environment.”101

% MND, p. 14.

97 Commission Decision, Application for Certification for Luz Engineering Corporation SEGS Project
Units III-VII Appendix A, May 1988, pp. 182-84.

98 Final Staff Assessment, Luz Engineering Corporation’s Solar Energy Generating Systems, Feb.
1988, p. 553.

99 See, e.g., Vineyard Area Citizens for Responsible Growth v. City of Rancho Cordova (2007) 40
Cal.4th 412, 435; Citizens of Goleta Valley v. Bd. of Supervisors, supra, 52 Cal.3d at pp. 566, 575.

100 CEQA Guidelines, § 15384, subd. (b).

101 Id, at § 15384, subd. (a).
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The MND’s conclusion that the Project will result in a less-than-significant
cumulative impact is not based on substantial evidence. The MND states that “[i]t
is assumed that developments near the project site were constructed after
completing an environmental review and that all environmental impacts were
mitigated to levels that were less than significant.”02 The County’s “assumption” is
nothing more than mere speculation that closely related projects will undergo
environmental review, and that the environmental review will be adequate to
reduce impacts to a less-than-significant level. As discussed above, speculation is
not substantial evidence. The County may not rely on this assumption to conclude
that the Project will have a less-than-significant cumulative impact.

The County must revise its cumulative impacts analysis. The revised
analysis must include a list of past, present and reasonably foreseeable closely
related projects. This information and analysis must be provided in a draft EIR
that is circulated for public review.

V. CONCLUSION

Substantial evidence in the record supports a fair argument that the Project
may result in significant unmitigated impacts that have not been analyzed. For the
foregoing reasons, the County must prepare an EIR to analyze all of the Project’s
- significant impacts and to develop feasible mitigation measures to reduce those
impacts to a less-than-significant level.

RCP:cnh
Attachments

102 MND, p. 73.
2453-003d
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Robyn Purchia 4/13/10
Adams, Broadwell, Joseph, and Cardozo

520 Capitol Mall, Suite 350

Sacramento, Ca 95814

Re: Interconnections at Kramer substation
Dear Ms. Purchia,

Transmission interconnections require approval by either the CAISO (for
interconnections to the CAISO-controlled grid) or the owner of the transmission lines being
connected to. At Kramer, the 220 kV system is CAISO-controlled, while the lower voltages are
controlled by SCE. A review of the interconnection queue for the CAISO shows five projects
that propose to interconnect at Kramer substation or on a line connected to Kramer substation.
Three are from 2006, each with a completed system impact study (SIS).2 The projects in ISO
queue positions #125 (250 Mw) and #142 (80 Mw) have been publigly identified as the
Abengoa and SEGS X projects.” For SCE, there are two interconnection queues, one for
projects larger than 20 Mw* and the other for projects 0f20 Mwand below.’ The large project
queue has no projects listed that would interconnect liteither Kramer substation or a line from
Kramer substation. The small project queue shows one 20 Mw project (WDT325, queue date
11/17/08) that could interconnect to the SCE 33 kV bus at Kramcr substation, and is currently
in the system impact study (SIS) phase of evaluation.

In order for a project to interconnect to either SCE or the CAISO, any reliability
impacts on the transmission system must be mitigated. In addition, if the project is intended to
provide firm capacity to the grid, and not just energy when available, it must include grid
reinforcements as needed to be "deliverable." The CAISO regularly studies deliverability for
projects in its queue. Its most recent public study shows that neither the Abengoa project
(queue position 125) nor the SEGS X project (queue position 142) are deliverable without
transmission upgrades. Specifically, they would require construction of new transmission lines
and reinforcement of existing transmission lines so as to create a new 220 KV transmission line
from the Coolwater substation to the Lugo substation,6 bypassing the current Coolwater-
Kramer-Lugo 220 KV transmission lines. In the particular ' case of the proposed SEGS X

1

1http-/fwww caisa comiddeQ/14e0dddalehfD ndf. __ queue positions 125, 142, 154,391, and 515,
Wﬂ&:&ﬂiﬂdﬂdﬂﬁbﬂnﬁ.— queue poqmons 125, 142, and 154.

mmd.f_ updated 4/6/].0

6 See link: to the deliverability, spreadsheet at hitpo/www.Caisq.com/2470/2470c23936e30cx html, . In the
deliverability, spreadsheet itself, see lines 67-70 (project 125 only partially deliverable without new lines), lines
86-93 (project 142 at Kramer substation completely undeliverable without new lines). The deliverability_
spreadsheet was posted on line on 11/24/09, per.hitpy/www.caiso.com/jcdd/lcd4bsc3lcceO hunl, . It studied
projects in the “"serial group" but not those like #s 154, 391, and 515 in the SGIP or transition cluster groups.




project at Kramer, the CAISO's deliverability study shows that it would be completely
undeliverable even under base case conditions, with all existing transmission lines in service. !

The CAISO's deliverability study is not the only publigly available document showing
transmission constraints in the Kramer area. While system impact studies are generally
confidential, the SIS for the Abengoa project has been publicly disclosed.® That SIS confirms
that the Abengoa project will not be deliverable for purposes of providing firm capacity to the
CAISO grid, and would cause ovesloads of the existing Kramer-Lugo 230 kV lines. Mitigation
ofthose ovexloads would require, as also reported in the CAISO's 11/09 deliverability, study, a
new 230 kV line from Coolwater to Lugo.9 The SIS suggests that those oveiloads could also be
mitigated by adding the Abengoa project to an existing special protection scheme (SPS),10and
Abengoa has subsequently elected to do that.11 The result will be an increase in the number of
Mw subject to curtailment under that SPS to 1113 MW.!2 This is perilously close to the
CAISO's maximum allowable limit of 1150 Mw of generation that can trip because of a single
contingency. 13

Based on the above discussion, new generation added at or near Kramer over and above
that already in the ISO or SCE queues since 2006 will trigger the construction of new
transmission lines. Simply adding the Abengoa project will increase the amount of generation
participating in the SPS to protect against ovesloads on the Kramer-Lugo lines to 113 Mw,
leaving room for only 37 Mw of additional generation to join the SPS. ISO queue projeat 142,
also from 2006, would use up all of that 37 Mw if it were built and joined the SPS. SCE SGIP
project WDT325 from 2008 would use up 20 Mw of the 37 Mw ifit were built and joined the
SPS. ISO queue projects 154,391, and 515 may also be competing to join the SPS. Once the
SPS reaches its maximum_ size limit, additional generation in the Kramer area would require
the construction of new transmission lines, as already identified in the CAISO's deliverability,
study and the Abengoa SIS.

Please contact me if you have any fusther questions,

Sincerely,

//\ Ut /”7 77 Z"’l/occd,

David Marcus, Energy Consultant
P.O. Box 1287
Berkeley, CA 94701-1287

7 Ibid, lines 86-87 (Lugo Kxamer #1 and #2230 kV lines each ovesload under base case conditions).

ng,tm Impgg Smgy[ ppen Q N In;grggnnggpgn ngjm QQQI SIHQX ﬁng]ad £,6/2 Z(Q&,
o Ibid., p. 6 of 118.

10 Ibid., pp. 6-7 of 118.
llmmmmﬂmumwwﬂmmu

12

hifp: OYsiti ] o » .
_System _Impact Study/Appendix N _Interconnection _System Impact Study finalpdf, pp. 6-7 of 118.

i3 See CPUC D.08-12-058, pp. 74-75. Generation tripped due to a transmission outage (e.g., via an SPS) cannot
exceed the maximum generation tripped due to an outage of a single generator, which for SCE would be one
nuclear unit of 1150 Mw at SONGS.
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RESUME

DAVID I. MARCUS August 2009
P.O. Box 1287
Berkeley, CA 94701-1287

Employment

Self-employed, March 1981 - Present

Consultant on energy and electricity issues. Clients have included Imperial Irrigation
District, the cities of Albuquerque and Boulder, the Rural Electrification Administration
(REA), BPA, EPA, the Attorney Generals of California and New Mexico, alternative
energy and cogeneration developers, environmental groups, labor unions, other energy
consultants, and the Navajo Nation. Projects have included economic analyses of utility
resource options and power contracts, utility restructuring, utility bankruptcy, nuclear
power plants, non-utility cogeneration plants, and offshore oil and hydroeelectric projects.
Experienced user of production cost models to evaluate utility economics. Very familiar
with western U.S. grid (WSCC) electric resources and transmission systems and their
operation and economics. Have also performed EIS reviews, need analyses of proposed
coal, gas and hydro powerplants, transmission lines, and coal mines. Have presented
expert testimony before FERC, the California Energy Commission, the Public Utility
Commissions of California, New Mexico, and Colorado, the Interstate Commerce
Commission, and the U.S. Congress.

Environmental Defense Fund (EDF), Ociober 1983 - April 1985

Economic analyst, employed half time at EDF's Berkeley, CA office. Analyzed nuclear
power plant economics and coal plant sulfur emissions in New York state, using ELFIN
model. Wrote critique of Federal coal leasing proposals for New Mexico and analysis of
southwest U.S. markets for proposed New Mexico coal-fired power plants.

California Energy Commission (CEC), January 1980 - February 1981

Advisor to Commissioner. Wrote "California Electricity Needs," Chapter 1 of Electricity
Tomorrow, part of the CEC's 1980 Biennial Report. Testified before California PUC and
coauthored CEC staff brief on alternatives to the proposed 2500 megawatt Allen-Warner
Valley coal project.

CEC, October 1977 - December 1979

Worked for CEC's Policy and Program Evaluation Office. Analyzed supply-side
alternatives to the proposed Sundesert nuclear power plant and the proposed Point
Concepcion LNG terminal. Was the CEC's technical expert in PG&E et. al. vs. CEC
lawsuit, in which the U.S. Supreme Court ultimately upheld the CEC's authority to
regulate nuclear powerplant siting.
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Energy and Resources Group, U.C. Berkeley, Summer 1976

Developed a computer program to estimate the number of fatalities in the first month after
a major meltdown accident at a nuclear power plant.

Federal Energy Agency (FEA), April- May 1976

Consultant on North Slope Crude. Where To? How?, a study by FEA's San Francisco
office on the disposition of Alaskan oil.

Angeles Chapter, Sierra Club, September 1974 - August 1975
Reviewed EIRs and EISs. Chaired EIR Subcommittee of the Conservation Committee of
the Angeles Chapter, January - August 1975,

Bechtel Power Corporation (BPC), June 1973 - April 1974

Planning and Scheduling Engineer at BPC's Norwalk, California office. Worked on
construction planning for the Vogtle nuclear power plant (in Georgia).

Education

Energy and Resources Group, U.C. Berkeley, 1975 - 1977
M.A. in Energy and Resources. Two year master's degree program, with course work
ranging from economics to engineering, law to public policy. Master's thesis on the causes
of the 1972-77 boom in the price of yellowcake (uranium ore). Fully supported by
scholarship from National Science Foundation.

University of California, San Diego, 1969 - 1973

B.A. in Mathematics. Graduated with honors. Junior year abroad at Trinity College,
Dublin, Ireland.

Professional Publications
"Rate Making for Sales of Power to Public Utilities,” with Michael D. Yokell, in Public

Utilities Fortnightly, August 2, 1984.
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June 15, 2010

Ms. Robyn C. Purchia

Adams Broadwell Joseph & Cardozo
520 Capitol Mall, Suite 350
Sacramento, California 95814

Subject: Biological Issues with regards to LightSource Renewables Solar Facility
near Kramer Junction, San Bernardino County, California.

Dear Ms. Purchia:

This letter contains my comments and concerns with regard to the biological resource infor-
mation and findings provided in the Mitigated Negative Declaration, General Biological As-
sessment, Protocol Survey Desert Tortoise report and Desert Native Plant Assessment of the
LightSource Renewables Solar Facility located just west of Kramer Junction in San Bernardino
County, California.

ISSUES WITH THE GENERAL BIOLOGICAL ASSESSMENT

The biologists conducting the field surveys and writing the report show a serious lack of famil-
iarity with the Mojave Desert and its biological resources. Ironically, they state on page 1 of the
General Biological Assessment that “The assessment is based on our knowledge of high desert
biological resources in the Mojave Desert.” The report, however, indicates a serious lack of
knowledge concerning these resources. In fact, errors are so egregious and abundant that the
findings and conclusions, in my opinion, make the biological report invalid.

The evidence for this conclusion includes, but is in no way limited to, the following errors in the
General Biological Assessment.

Issues with the Floral Compendium

In Appendix A, within the Floral Compendium on page A-2, Cylindropuntia bigelovii, a cactus
with the common name of teddy-bear cholla, is listed as being common on the project site. This
species is essentially a Sonoran Desert, not a Mojave Desert, cactus species. There are a few
locations in the southern Mojave Desert where it occurs but the nearest location is more than 100
miles east of the project site. The biologists are likely confusing the teddy-bear cholla, with the
golden cholla, Opuntia echinocarpa. The latter species is a common Mojave Desert cactus that
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can be expected to occur within the project boundaries. This is a serious error and undermines
the reliability of the report and the credibility of the biologists conducting the field surveys.

Also in Appendix A and in the Floral Compendium (page A-3) are listed only two species of
grass that were recorded from the project site. My 30 years of experience conducting floral
surveys in the California deserts, particularly on project sites that are hundreds of acres in size
and where the vegetation has been disturbed, indicates there should be more than a dozen grass
species on the site, not two. Although it is highly unlikely that there would be any sensitive
grass species, the inability to find not more than two species within the project boundaries
undermines the expertise of the biologists conducting the surveys and the credibility of the
report.

Issues with the Faunal Compendium

As a preliminary matter, the Biological Assessment’s inadequate floral compendium adversely
affects species identified and assessed in the faunal compendium. For example, different bird
species depend on golden cholla and not on teddy-bear cholla. If the teddy-bear cholla is, indeed,
present on the project site, breeding birds (such as Le Conte’s Thrasher, a sensitive species)
would probably not be breeding on the project site. The failure to classify and identify plant
species limits the biologist’s ability to accurately identify wildlife species on the project site.

In addition, in the Bird Compendium beginning on page B-1, only eight species were recorded
in spite of four surveyors being on the site at the peak of the bird migration season. Normally
one biologist on a site with more than a hundred Joshua trees would observe at least three times
that many avian species in spring. Observing only eight species is a clear indication to me that
there was little effort made to identify birds or that the surveyors lacked experience in bird
identification.

Perhaps to compensate for this deficiency the report author(s) elected to list all possible resident
avian species as well as all species known to migrate through the interior of the western U.S.
The introduction to the Birds section states that “Bird species not observed but with the potential
to occur on the Property during the breeding season, non-breeding season, or as a migratory
stopover have also been included.” This is a ridiculously broad category that essentially includes
every bird species that migrates through the interior of the western United States. However, the
report author fails to deliver on the description of the bird compendium and lists only a token
number of migrants.

The criteria should have been confined to only those birds actually observed and those species
that might be expected to breed on the project site. Confining the list to only those birds with the
potential to occur on the project site, would allow the report authors to discuss impacts to those
species in a complete and focused manner. In short, both the field work and the report analysis
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are a mess and need to be redone. These errors undermines the credibility of the report
authors and validity of the report findings.

Also in the faunal compendium are listed a bizarre number of species that have never been
recorded in the region or types of habitat described in the General Biological Assessment. These
include but are not limited to: the California legless lizard (4dnniella puichra), southern alligator
lizard (Elgaria multicarinata), rosy boa (Charina trivirgata), western lyre snake (T+imorphodon
biscutatus), speckled rattlesnake (Crotalus mitchellii), southern pacific rattlesnake (Crotalus
oreganus), gray fox (Urocyon cinereoargenteus), mule deer (Odocoileus hemionus), striped
skunk (Mephitis mephitis), and western spotted skunk (Spilogale gracilis). These errors are so
egregious and frequent that the credibility of the entire report is further undermined.

In my opinion, the conclusions in the Biological Assessment are so undermined by the serious
and frequent errors in the surveys and assessments that I have no way of determining whether or
not the project will have significant adverse impacts on the environment.

ISSUES WITH MOHAVE GROUND SQUIRREL MITIGATION

The Mohave ground squirrel is considered Threatened by the State of California. The general
biological assessment indicates that the squirrel is assumed to be present. Mitigation consists of
the acquisition of a 640-acre parcel in the general region of the project site.

If Mohave ground squirrels are indeed present on the site, the MND must describe how the
Project will affect them directly. Will they be captured and relocated or will they be crushed
and asphyxiated in their burrows when grading begins? If they are to be relocated where will the
unoccupied habitat suitable for the ground squirrels be found?

The County must describe the 640 acres of mitigation land. If squirrels occur on the mitigation
land, relocating squirrels to this area may have an indirect impact on the species through
territorial disputes. If squirrels do not occur on the mitigation lands the MND should explain
why and evaluate the suitability of the land as Mohave ground squirrel habitat. If the squirrels
do not occur on the mitigation site then it should be assumed that the site is unsuitable for the
squirrel. In such a scenario acquiring the site serves no purpose and there is no mitigation for a
state listed Threatened species.

ISSUES WITH DESERT TORTOISE SURVEYS AND REPORT

Surveys

No attempt was made to determine the “action area” as defined by the United States Fish &
Wildlife Service in their 2009 protocols for desert tortoise surveys. The action area is the area
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beyond the site boundaries where either direct or indirect impacts may occur, i.€., access

roads, utility corridors to the site, changes in area drainage patterns as a result of site grading, etc.
Without action area surveys it is difficult if not impossible to determine adverse impacts to desert
tortoises since there is no information on the numbers of tortoises that live immediately adjacent
to the project site.

It is also difficult to assess the probability that tortoises may be present on the project site.
Tortoises can travel at least 20 miles in one direction over the course of two years (Cecil
Schwalbe, University of Arizona, personal communication) and so could simply walk onto
the project site and take up residence. A gravid female tortoise could also move onto a site
after a biological assessment has been completed and lay eggs with the result that a dozen or
more tortoises could suddenly occupy the project site. There is no indication in the Biological
Assessment or MND that such events could occur on the project site or have not already
occurred. Thus, there may be significant, unmitigated impacts.

In addition, on page 6 of the report there is no mention of a lower temperature limit at which
surveys can be conducted. Tortoises are less likely to be detected at low temperatures than at
high temperatures. At high temperatures tortoises can still be in evidence in the shade of shrubs
but not at low temperatures when they will be hidden in burrows. Were some tortoises present on
site but not detected during the surveys because it was too cold? The Biological Assessment and
MND must disclose the lower temperature limit at the time the surveys were conducted.

Mitigation Measures

There is no discussion of what will be done with tortoises that occur on site but were missed
during the tortoise surveys. Additionally, what will be done with tortoises that wander onto the
site after the tortoise surveys but before grading begins? Evidence from the project site indicates
that tortoises have been on the site in the past and can be assumed to currently occupy areas
surrounding the project site.

Though mitigation habitat has apparently been identified, there is no mention of whether or not
tortoises occur on the habitat to be acquired for mitigation. Have tortoise surveys been conducted
on the mitigation habitat? If there is no evidence of tortoise presence then the initial assumption
must be that it is unsuitable habitat and, therefore, provides no mitigation for impacts to the
tortoise and its habitat.

If tortoises must be relocated, the County must prepare a Translocation Plan that is circulated
for public review. Information contained in the Translocation Plan would include a description
of the mitigation lands, whether tortoises already occur on the mitigation lands, and who will
oversee the translocation. The County should also disclose any impacts that would be associated
with translocation. For example, relocating tortoises to a site that is already inhabited by other
tortoises may lead to territorial disputes.
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If the tortoises that are present on site will be killed or harmed by project development, the
County must disclose this. Often desert tortoises are buried alive on project sites and suffocate. If
this will happen on the project site, the County needs to disclose this information.

Biological Assessment Relies on Faulty Information

There were several issues and errors with regard to the information provided in the Protocol
Survey for Desert Tortoise (Gopherus agassizii) report. On page 4 of the report the first-listed
reference with regard to determining habitat preferences of the desert tortoise is Robert Stebbin’s
A Field Guide to Western Reptiles and Amphibians published in 2003. There are numerous excel-
lent references on desert tortoise habitat preferences but Stebbin’s field guide is not one of them.
Stebbin’s simply lists habitats in which tortoises have been found, not where they “frequently
reside” as stated in the report. Tortoises are rare to nonexistent in oases and dunes yet the report
says they are frequently found in such habitats. Furthermore neither I nor anyone else has ever
found desert tortoises in habitats where the average annual precipitation is less than three inches
much less two inches as is stated in the report.

On page 9 the statement is made that “the range of common ravens has extended into the Mojave
Desert as humans have spread into desert areas . . .” Ravens have occurred in the Mojave Desert
prior to the arrival of European settlers. The statement should have read that raven numbers have
increased in desert areas with the arrival of increased human developments.

Although the names of persons conducting the tortoise surveys were provided, nothing is pre-
sented as to their education or experience. Must I assume that the surveyors have no education
and no experience? The desert tortoise is an officially threatened species. Persons conducting
surveys should be able to demonstrate training and experience in conducting surveys for any
threatened species.

ISSUES INVOLVING NATIVE PLANT ASSESSMENT REPORT

One of the purposes of the Native Plant Assessment is to provide the information necessary to
determine which Joshua trees can be relocated, which trees can be stored and which trees should
remain in place. The report does not provide any of this information and so the project applicant
has not been given with the information necessary to obtain a County permit.

Digging up Joshua trees destroys much of their root system which causes direct mortality in
most circumstances. Considering that very high percentages of stored or relocated Joshua tree
die (more than 50%), how will this mitigation compensate for the loss of this plant icon of the
Mojave Desert? A better mitigation for the long-term presence of Joshua trees is to establish a
nursery, grow the trees to a height of 14 inches and then plant them. At the very least, this should
be done in conjunction with any relocation effort.
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Finally, none of the individuals listed on the title page of the Native Plant Assessment have been
placed on San Bernardino County’s current (2010) list of consultants approved to conduct native
plant assessments or rare plant surveys. No mention is made of the education and experience of

the persons evaluating the Joshua trees. Have any of the field workers ever seen a Joshua tree?

Should you require additional information or have questions regarding these issues please do not
hesitate to contact me.

Sincgyely,

James W. Cornett
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JAMES W. CORNETT - CURRICULUM VITAE - 2010

Personal Data

Name---James W. Cornett

Mailing Address---3745 Bogert Trails, Palm Springs, California 92263
Telephone Number---760-320-8135; Fax 760-320-6182

Place of Birth---South Gate, California, U.S.A.

Education
B.A., Biology, University of California at Riverside, 1976

M.S., Biology, California State University at San Bernardino, 1980

Positions Held

January, 1974 - Present
Owner-principal, JWC Ecological Consultants, P.O. Box 846, Palm Springs, California
92263

January, 1996 — June, 2004
Director of Natural Sciences, Palm Springs Desert Museum, 101 Museum Drive, Palm Springs,
California 92263, 760-325-7186.

January, 1980 — December, 1995
Curator of Natural Sciences, Palm Springs Desert Museum

September, 1976 - December, 1979
Assistant Curator of Natural Science, Palm Springs Desert Museum

September, 1975 - June, 1976
Natural Science Instructor, Palm Springs Desert Museum

January, 1973 - Present
Environmental Columnist (weekly), Desert Sun-Gannett Newspapers, P.O. Box 2734, Palm
Springs, California 92263.
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JAMES W. CORNETT - CURRICULUM VITAE (continued)

January, 1981 - Present

Biology Instructor, University of California Extension, Riverside, California 92521,
909-787-4105. Courses taught include: Mammals of the Colorado Desert, Endangered Species
of the California Deserts, The Desert Tortoise, Desert Bighorn Sheep, Ecology of Joshua Tree
National Park, Ecology of The North American Deserts, Ecology of The Colorado Desert and
Ecology of the Coachella Valley.

October, 1975 - June, 1983
Biology and Natural Resources Instructor (part-time), College of The Desert, 43500 Monterey
Road, Palm Desert, California 92260, 760-346-8041.

January, 1973 - June, 1974
Assistant Naturalist (part-time), The Living Desert, 47900 Portola Avenue, Palm Desert,
California 92260, 760-346-5694.

Professional Affiliations

American Society of Mammalogists

Bureau of Land Management Colorado Desert Advisory Committee
California Botanical Society

California Native Plant Society

Ecological Society of America

Herpetologists League

International Palm Society

Joshua Tree National Park Association, Board Member
Southern California Academy of Sciences

Southern California Botanists

Southwestern Naturalists' Society

Western Field Ornithologists
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SWAPKE | [iu Sorper or o Environent

2503 Eastbluff Dr.

Suite 206

Newport Beach, California 92660
Tel: (949) 887-9013

Fax: (949) 717-0069

Email: mhagemann@swape.com

Matthew F. Hagemann
Geologic and Hydrogeologic Characterization
Investigation and Remediation Strategies
Regulatory Compliance
CEQA Review
Expert Witness
Education:
M.S. Degree, Geology, California State University Los Angeles, Los Angeles, CA, 1984.
B.A. Degree, Geology, Humboldt State University, Arcata, CA, 1982.

Professional Certification:
California Professional Geologist, License Number 8571.

Professional Experience:
Matt has 25 years of experience in environmental policy, assessment and remediation. He spent nine

years with the U.S. EPA in the RCRA and Superfund programs and served as EPA’s Senior Science
Policy Advisor in the Western Regional Office where he identified emerging threats to groundwater from
perchlorate and MTBE. While with EPA, Matt also served as a Senior Hydrogeologist in the oversight of
the assessment of seven major military facilities undergoing base closure. He led numerous enforcement
actions under provisions of the Resource Conservation and Recovery Act (RCRA) while also working
with permit holders to improve hydrogeologic characterization and water quality monitoring.

Matt has worked closely with U.S. EPA legal counsel and the technical staff of several states in the
application and enforcement of RCRA, Safe Drinking Water Act and Clean Water Act regulations. Matt
has trained the technical staff in the States of California, Hawaii, Nevada, Arizona and the Territory of
Guam in the conduct of investigations, groundwater fundamentals, and sampling techniques.

Positions Matt has held include:

¢ Founding Partner, Soil/Water/Air Protection Enterprise (SWAPE) (2003 — present);

¢  Senior Environmental Analyst, Komex H20 Science, Inc (2000 -- 2003);

¢ Executive Director, Orange Coast Watch (2001 — 2004);

e Senijor Science Policy Advisor and Hydrogeologist, U.S. Environmental Protection Agency (1989-
1998);

¢ Hydrogeologist, National Park Service, Water Resources Division (1998 — 2000);
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Adjunct Faculty Member, San Francisco State University, Department of Geosciences (1993 —
1998);

Instructor, College of Marin, Department of Science (1990 - 1995);

Geologist, U.S. Forest Service (1986 — 1998); and

Geologist, Dames & Moore (1984 — 1986).

Senior Regulatory and Litigation Support Analyst:
With SWAPE, Matt’s responsibilities have included:

Manager of a project to evaluate numerous formerly used military sites in the western U.S.
Lead analyst in the review of numerous environmental impact reports under CEQA that identify
significant issues with regard to hazardous waste, water resources, water quality, air quality,
greenhouse gas emissions and geologic hazards.

Lead analyst in the review of environmetal issues in applications before the California Energy
Commission.

Technical assistance and litigation support for TCE vapor intrusion concerns.

Manager of a comprehensive evaluation of potential sources of perchlorate contamination in
Southern California drinking water wells.

Manager and designated expert for litigation support under provisions of Proposition 65 in the
review of releases of gasoline to sources drinking water at major refineries and hundreds of gas
stations throughout California.

Expert witness on MTBE litigation.

Expert witness and litigation support on the impact of air toxins and hazards at a school.

With Komex H20 Science Inc., Matt’s duties included the following:

Senior author of a report on the extent of perchlorate contamination that was used in testimony
by the former U.S. EPA Administrator and General Counsel.

Senior researcher in the development of a comprehensive, electronically interactive chronology
of MTBE use, research, and regulation.

Senior researcher in the development of a comprehensive, electronically interactive chronology
of perchlorate use, research, and regulation.

Senior researcher in a study that estimates nationwide costs for MTBE remediation and drinking
water treatment, results of which were published in newspapers nationwide and in testimony
against provisions of an energy bill that would limit liability for oil companies.

Research to support litigation to restore drinking water supplies that have been contaminated by
MTBE in California and New York.

Expert witness testimony in a case of oil production-related contamination in Mississippi.

Lead author for a multi-volume remedial investigation report for an operating school in Los
Angeles that met strict regulatory requirements and rigorous deadlines.

Development of strategic approaches for cleanup of contaminated sites in consultation with
clients and regulators.

Executive Director;

As Executive Director with Orange Coast Watch, Matt led efforts to restore water quality at Orange

County beaches from multiple sources of contamination including urban runoff and the discharge of

wastewater. In reporting to a Board of Directors that included representatives from leading Orange

County universities and businesses, Matt prepared issue papers in the areas of treatment and disinfection

2
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of wastewater and control of the dischrge of grease to sewer systems. Matt actively participated in the
development of countywide water quality permits for the control of urban runoff and permits for the
discharge of wastewater. Matt worked with other nonprofits to protect and restore water quality,
including Surfrider, Natural Resources Defense Council and Orange County CoastKeeper as well as with
business institutions including the Orange County Business Council.

Hydrogeology:
As a Senior Hydrogeologist with the U.S. Environmental Protection Agency, Matt led investigations to

characterize and cleanup closing military bases, including Mare Island Naval Shipyard, Hunters Point
Naval Shipyard, Treasure Island Naval Station, Alameda Naval Station, Moffett Field, Mather Army
Airfield, and Sacramento Army Depot. Specific activities were as follows:
¢ Led efforts to model groundwater flow and contaminant transport, ensured adequacy of
monitoring networks, and assessed cleanup alternatives for contaminated sediment, soil, and

groundwater.

e Initiated a regional program for evaluation of groundwater sampling practices and laboratory
analysis at military bases.

e Identified emerging issues, wrote technical guidance, and assisted in policy and regulation
development through work on four national U.S. EPA workgroups, including the Superfund
Groundwater Technical Forum and the Federal Facilities Forum.

At the request of the State of Hawaii, Matt developed a methodology to determine the vulnerability of
groundwater to contamination on the islands of Maui and Oahu. He used analytical models and a GIS to
show zones of vulnerability, and the results were adopted and published by the State of Hawaii and
County of Maui.

As a hydrogeologist with the EPA Groundwater Protection Section, Matt worked with provisions of the
Safe Drinking Water Act and NEPA to prevent drinking water contamination. Specific activities

included the following:

» Received an EPA Bronze Medal for his contribution to the development of national guidance for
the protection of drinking water.

e Managed the Sole Source Aquifer Program and protected the drinking water of two communities
through designation under the Safe Drinking Water Act. He prepared geologic reports,
conducted public hearings, and responded to public comments from residents who were very
concerned about the impact of designation.

e Reviewed a number of Environmental Impact Statements for planned major developments,
including large hazardous and solid waste disposal facilities, mine reclamation, and water
transfer.

Matt served as a hydrogeologist with the RCRA Hazardous Waste program. Duties were as follows:
¢ Supervised the hydrogeologic investigation of hazardous waste sites to determine compliance

with Subtitle C requirements.
» Reviewed and wrote "part B" permits for the disposal of hazardous waste.
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¢ Conducted RCRA Corrective Action investigations of waste sites and led inspections that formed
the basis for significant enforcement actions that were developed in close coordination with U.S.
EPA legal counsel.

e  Wrote contract specifications and supervised contractor's investigations of waste sites.

With the National Park Service, Matt directed service-wide investigations of contaminant sources to
prevent degradation of water quality, including the following tasks:

s  Applied pertinent laws and regulations including CERCLA, RCRA, NEPA, NRDA, and the
Clean Water Act to control military, mining, and landfill contaminants.

¢ Conducted watershed-scale investigations of contaminants at parks, including Yellowstone and
Olympic National Park.

¢ Identified high-levels of perchlorate in soil adjacent to a national park in New Mexico
and advised park superintendent on appropriate response actions under CERCLA.

e Served as a Park Service representative on the Interagency Perchlorate Steering Committee, a
national workgroup.

e Developed a program to conduct environmental compliance audits of all National Parks while
serving on a national workgroup.

e Co-authored two papers on the potential for water contamination from the operation of personal
watercraft and snowmobiles, these papers serving as the basis for the development of nation-
wide policy on the use of these vehicles in National Parks.

¢ Contributed to the Federal Multi-Agency Source Water Agreement under the Clean Water
Action Plan.

Policy:
Served senior management as the Senior Science Policy Advisor with the U.S. Environmental Protection
Agency, Region 9. Activities included the following;

e Advised the Regional Administrator and senior management on emerging issues such as the
potential for the gasoline additive MTBE and ammonium perchlorate to contaminate drinking
water supplies.

s Shaped EPA’s national response to these threats by serving on workgroups and by contributing
to guidance, including the Office of Research and Development publication, Oxygenates in
Water: Critical Information and Research Needs.

o Improved the technical training of EPA's scientific and engineering staff.

¢ FEarned an EPA Bronze Medal for representing the region’s 300 scientists and engineers in
negotiations with the Administrator and senior management to better integrate scientific
principles into the policy-making process.

e Established national protocol for the peer review of scientific documents.

Geology:
With the U.S. Forest Service, Matt led investigations to determine hillslope stability of areas proposed for
timber harvest in the central Oregon Coast Range. Specific activities were as follows:
e Mapped geology in the field, and used aerial photographic interpretation and mathematical
models to determine slope stability.

¢ Coordinated his research with community members who were concerned with natural resource
protection.
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e Characterized the geology of an aquifer that serves as the sole source of drinking water for the
city of Medford, Oregon.

As a consultant with Dames and Moore, Matt led geologic investigations of two contaminated sites (later
listed on the Superfund NPL) in the Portland, Oregon, area and a large hazardous waste site in eastern
Oregon. Duties included the following:

s Supervised year-long effort for soil and groundwater sampling.
e Conducted aquifer tests.
¢ Investigated active faults beneath sites proposed for hazardous waste disposal.

Teaching:
From 1990 to 1998, Matt taught at least one course per semester at the community college and university
levels:
¢ At San Francisco State University, held an adjunct faculty position and taught courses in
environmental geology, oceanography (lab and lecture), hydrogeology, and groundwater
contamination.
e Served as a committee member for graduate and undergraduate students.
¢ Taught courses in environmental geology and oceanography at the College of Marin.

Invited Testimony, Reports, Papers and Presentations:
Hagemann, M.F., 2008. Disclosure of Hazardous Waste Issues under CEQA. Presentation to the Public
Environmental Law Conference, Eugene, Oregon.

Hagemann, M.F., 2008. Disclosure of Hazardous Waste Issues under CEQA. Invited presentation to U.S.
EPA Region 9, San Francisco, California.

Hagemann, M.F., 2005. Use of Electronic Databases in Environmental Regulation, Policy Making and
Public Participation. Brownfields 2005, Denver, Coloradao.

Hagemann, M.F., 2004. Perchlorate Contamination of the Colorado River and Impacts to Drinking Water
in Nevada and the Southwestern U.S. Presentation to a meeting of the American Groundwater Trust, Las
Vegas, NV (served on conference organizing committee).

Hagemann, M.F., 2004. Invited testimony to a California Senate committee hearing on air toxins at
schools in Southern California, Los Angeles.

Brown, A., Farrow, ., Gray, A. and Hagemann, M., 2004. An Estimate of Costs to Address MTBE
Releases from Underground Storage Tanks and the Resulting Impact to Drinking Water Wells,
Presentation to the Ground Water and Environmental Law Conference, National Groundwater
Association.

Hagemann, M.F., 2004. Perchlorate Contamination of the Colorado River and Impacts to Drinking Water
in Arizona and the Southwestern U.S. Presentation to a meeting of the American Groundwater Trust,
Phoenix, AZ (served on conference organizing committee).
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Hagemann, M.F., 2003. Perchlorate Contamination of the Colorado River and Impacts to Drinking Water
in the Southwestern U.S. Invited presentation to a special committee meeting of the National Academy
of Sciences, Irvine, CA.

Hagemann, M.F,, 2003. Perchlorate Contamination of the Colorado River. Invited presentation to a
tribal EPA meeting, Pechanga, CA.

Hagemann, M.F., 2003. Perchlorate Contamination of the Colorado River. Invited presentation to a
meeting of tribal repesentatives, Parker, AZ.

Hagemann, M.F., 2003, Impact of Perchlorate on the Colorado River and Associated Drinking Water
Supplies. Invited presentation to the Inter-Tribal Meeting, Torres Martinez Tribe.

Hagemann, M.F,, 2003. The Emergence of Perchlorate as a Widespread Drinking Water Contaminant.
Invited presentation to the U.S. EPA Region 9.

Hagemann, M.F., 2003. A Deductive Approach to the Assessment of Perchlorate Contamination. Invited
presentation to the California Assembly Natural Resources Committee.

Hagemann, M.F., 2003. Perchlorate: A Cold War Legacy in Drinking Water. Presentation to a meeting of
the National Groundwater Association.

Hagemann, M.F,, 2002. From Tank to Tap: A Chronology of MTBE in Groundwater. Presentationtoa
meeting of the National Groundwater Association.

Hagemann, M.F., 2002. A Chronology of MTBE in Groundwater and an Estimate of Costs to Address
Impacts to Groundwater. Presentation to the annual meeting of the Society of Environmental
Journalists.

Hagemann, M.F., 2002. An Estimate of the Cost to Address MTBE Contamination in Groundwater
(and Who Will Pay). Presentation to a meeting of the National Groundwater Association.

Hagemann, M.F., 2002. An Estimate of Costs to Address MTBE Releases from Underground Storage
Tanks and the Resulting Impact to Drinking Water Wells. Presentation to a meeting of the U.S. EPA and
State Underground Storage Tank Program managers.

Hagemann, M.F,, 2001. From Tank to Tap: A Chronology of MTBE in Groundwater. Unpublished
report.

Hagemann, MLF,, 2001. Estimated Cleanup Cost for MTBE in Groundwater Used as Drinking Water.
Unpublished report.

Hagemann, MLF,, 2001. Estimated Costs to Address MTBE Releases from Leaking Underground Storage
Tanks. Unpublished report.
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Hagemann, M.F, and VanMouwerik, M., 1999. Potential Water Quality Concerns Related to
Snowmobile Usage. Water Resources Division, National Park Service, Technical Report.

VanMouwerik, M. and Hagemann, M.F. 1999, Water Quality Concerns Related to Personal Watercraft
Usage. Water Resources Division, National Park Service, Technical Report.

Hagemann, M.F., 1999, Is Dilution the Solution to Pollution in National Parks? The George Wright
Society Biannual Meeting, Asheville, North Carolina.

Hagemann, M.F,, 1997, The Potential for MTBE to Contaminate Groundwater. U.S. EPA Superfund
Groundwater Technical Forum Annual Meeting, Las Vegas, Nevada.

Hagemann, M.F., and Gill, M., 1996, Impediments to Intrinsic Remediation, Moffett Field Naval Air
Station, Conference on Intrinsic Remediation of Chlorinated Hydrocarbons, Salt Lake City.

Hagemann, ML.F,, Fukunaga, G.L., 1996, The Vulnerability of Groundwater to Anthropogenic
Contaminants on the Island of Maui, Hawaii. Hawaii Water Works Association Annual Meeting, Maui,
Qctober 1996.

Hagemann, M. F,, Fukanaga, G. L., 1996, Ranking Groundwater Vulnerability in Central Oahu,
Hawaii. Proceedings, Geographic Information Systems in Environmental Resources Management, Air

and Waste Management Association Publication VIP-61.

Hagemann, ML.F., 1994. Groundwater Characterization and Cleanup at Closing Military Bases in
California. Proceedings, California Groundwater Resources Association Meeting.

Hagemann, M.F. and Sabol, M.A., 1993. Role of the U.S. EPA in the High Plains States Groundwater
Recharge Demonstration Program. Proceedings, Sixth Biennial Symposium on the Artificial Recharge of

Groundwater.

Hagemann, M.F., 1993. U.S. EPA Policy on the Technical Impracticability of the Cleanup of DNAPL-

contaminated Groundwater. California Groundwater Resources Association Meeting.

Hagemann, M.F., 1992. Dense Nonaqueous Phase Liquid Contamination of Groundwater: An Ounce of
Prevention... Proceedings, Association of Engineering Geologists Annual Meeting, v. 35.
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sw A P E Technical Consultation, Data Analysis and
Litigation Support for the Environment

525 Broadway, Suite 203
Santa Monica, California 90401

Matt Hagemann
Tel: (949) 887-9013
Email: mhagemann@swape.com

June 15, 2010

Robyn C. Purchia

Adams Broadwell Joseph & Cardozo
520 Capitol Mall, Suite 350
Sacramento, CA 95814

Subject: Comments on the Initial Study and Mitigated Negative Declaration for
LightSource Renewables, Kramer Junction Solar Farm

Dear Ms. Purchia:

I have reviewed the Initial Study and Mitigated Negative Declaration (IS/MND) for the March
26, 2010 LightSource Renewables, Kramer Junction Solar Farm, a 40 megawatt, photovoltaic
solar energy generating facility located on approximately 350 acres in the Mojave located near
Kramer Junction, California. The focus of my review was hazardous materials and waste. I
have concluded that the IS/MND fails to evaluate potential hazards associated with the trash and
debris that have been observed on the site.

The IS/MND describes “a number of illegally dumped trash piles” that currently exist on the
project site (p. 20). The IS/MND further describes the piles to consist of “wood, metal, tires,
various plastics, and an abandoned truck” (p. 51). The IS/MND states that the truck was
examined for spills and that none were found (p. 51).

The limited evaluation of the trash piles in the Initial Study is inadequate. The abandoned truck
may be the source of lead and other heavy metals in the underlying soil. Spillage of petroleum
hydr