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HEARING DATE:  December 20, 2012 AGENDA ITEM # 2 
Project Description  Vicinity Map 
  
 

APN: 0433-014-54 

Applicant: Aikyum, Inc./Deep Creek Solar Farm 

Community: 
Location: 

Apple Valley/1st Supervisorial District 
Northwest corner of Deep Creek Road and Hinton 
Road 

Project No: P201100391/CUP 

Staff: Tracy Creason 
Rep: REP Energy, Inc. 

Proposal: Conditional Use Permit to establish a 2-Megawatt solar 
photovoltaic renewable energy generation facility on a 
26-acre portion of 40 acres. 
 
 
 

 
 22 Hearing Notices Sent On:  November 29, 2012 Report Prepared By: Tracy Creason 
P.C. Field Inspection Date:  December 14, 2012 Field Inspected By: Commissioner Coleman 
 

SITE INFORMATION 
Parcel Size: 40 acres. 
Terrain: Flat vacant desert terrain site 
Vegetation: Joshua tree woodland and dry desert wash 
 

SURROUNDING LAND DESCRIPTION: 

AREA EXISTING LAND USE LAND USE ZONING DISTRICT / OVERLAYS 

Site 
Vacant 

AG/FW – Agriculture/Floodway / Fire Safety 2, Flood Plain 1, 
Dam Inundation 

North Vacant / Mojave River AG/FW – Agriculture/Floodway / Fire Safety 2, Flood Plain 1, 
Dam Inundation 

South Scattered Residential / Vacant AG/FW – Agriculture/Floodway / Fire Safety 2, Flood Plain 1, 
Dam Inundation 

East Scattered Residential / Vacant AG – Agriculture / Fire Safety 2, Flood Plain 1, Dam 
Inundation 

West Vacant / Mojave River FW – Floodway / Fire Safety 2, Flood Plain 1, Dam Inundation 

 

 AGENCY COMMENT 
City Sphere of Influence: Town of Apple Valley In support 
Water Service: N/A Minimum amount for washing to be hauled 
Septic Service N/A Not required 
 
In accordance with Section 86.08.010 of the Development Code, this action may be appealed to the Board of Supervisors.  
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AIKYUM, INC. / DEEP CREEK SOLAR FARM 
APN: 0433-014-54 
P201100391 
PLANNING COMMISSION HEARING – DECEMBER 20, 2012 
 

 

 

BACKGROUND: 

The proposed Conditional Use Permit (“CUP”) is a request to establish a 2 megawatt solar photovoltaic 
(“PV”) renewable energy generation facility (“Project”) on a 26-acre portion of 40 acres near the Town of 
Apple Valley and the City of Hesperia.  The Project will generate power sufficient to serve approximately 
1,500 average-size homes.  It is anticipated that this Project will be constructed over approximately eight to 
ten weeks. Upon completion, the Project will be unmanned except for periodic maintenance and upkeep. 

 
Location and Access:  The site is located at the northwest corner of Deep Creek Road and Hinton Road in 
the sphere of influence of the Town of Apple Valley.  The City of Hesperia is approximately ½ mile west of 
the site and the Town of Apple Valley is approximately 2.4 miles northeast.  The Project site will be 
accessed via Deep Creek Road. 
 
Public Input:  In response to the Project notice, the Town of Apple Valley sent a letter in support of the 
Project due to the Project location, conditions of the property, and the facility’s production of clean energy.  
Staff received four responses in opposition to the Project notice and one response requesting notification of 
the Project decision.  Expressed concerns have been addressed through Project design and Conditions of 
Approval (“COAs”), and included: 

 Incompatibility with the agricultural, rural, equestrian lifestyle 

 Increased traffic 

 Reduction of property values and desirability 

 Glare 

 Addition of carcinogens 
 
Environmental setting:  The site is located on level terrain with elevations on-site ranging from 2910 to 2915 
feet above mean sea level.  There are existing scattered residences to the south and east.  According to 
the Biological Resources Report (“BRR”) prepared by Tom Dodson & Associates in May 2012, the primary 
vegetation communities on site can be characterized as Joshua Tree woodland, and dry desert wash.  The 
Joshua Tree woodland community consists of low-growing perennial plants with a few taller shrubs, such 
as burrobush, creosote bush, and buckwheat.  The desert wash community on site is part of the Mojave 
River and is un-vegetated.  The site contains evidence of on-going disturbance, including off-road vehicle 
use, dogs, and trash dumping. 
 
Approximately seven acres of the westerly portion of the 40-acre Project site occur within the Mojave River 
floodplain.  The Project proposes to avoid the westerly 14 acres of the site.  A mitigation measure requires 
a qualified professional to clearly delineate the boundary limits of disturbance in order to avoid any impacts 
within the floodplain. 

Solar Array Operation:  The Project will utilize approximately 8200 PV modules mounted on 246 dual-axis 
sun tracking systems mounted in rows.  The Project includes a 480V transformer and switchgear pad.  
Electrical energy generated on the site would connect to the existing regional transmission system via an 
underground interconnection run to the existing power pole at the southeast corner of the property.  SCE 
will buy the energy produced by the Project via a long-term Power Purchase Agreement.  The foundations 
are helical pier anchors driven into the soil using a pneumatic technique similar to hydraulic driving.  The 
maximum height of the panels will be approximately 16.5 feet, with an approximate two-foot ground 
clearance. 
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AIKYUM, INC. / DEEP CREEK SOLAR FARM 
APN: 0433-014-54 
P201100391 
PLANNING COMMISSION HEARING – DECEMBER 20, 2012 
 

 

ANALYSIS: 

Compliance with Development Standards:  The zoning designations for the site are Agriculture (“AG”) and 
Floodway (“FW”).  Chapter 84.29 of the Development Code entitled “Renewable Energy Generation 
Facilities” permits renewable energy facilities in the AG and FW zones, subject to a CUP.  The AG and FW 
districts allow structures up to 35 feet in height.  This Project otherwise complies with all development 
standards of the AG and FW districts. 
 
General Plan Consistency:  The County General Plan establishes goals for renewable energy for the 
County.  Conservation Element Policy CO 4.12 states that that the County shall promote siting of 
renewable energy resources.  Conservation Element Goal CO 8 aims to minimize energy consumption and 
promote safe energy extraction, uses and systems to benefit local, regional, and global environmental 
goals.  Policies under this goal include Policy CO 8.3, which states that the County will assist in efforts to 
develop alternative energy technologies that have minimum adverse effects on the environment, and 
explore and promote newer opportunities for the use of alternative energy sources.  This Project supports 
the objectives of these goals and policies. 

Renewable Energy Projects:  The California Renewable Portfolio Standard (“RPS”) legislation established 
in 2002 (Senate Bill 1078), and accelerated in 2006 (Senate Bill 107), requires retail sellers of electricity to 
obtain 20 percent of their supply of electricity from renewable energy sources by 2010 and 33 percent of 
electricity from renewable energy sources by 2020.  The proposed Project will assist in efforts to meet the 
RPS standard and increased demands for electricity. 

Greenhouse Gas Emissions:  In 2006, the State of California passed the California Global Warming 
Solutions Act (“AB32”) which requires the state to reduce emissions of carbon dioxide (CO2) and other 
greenhouse gases (GHG) to 1990 emission levels (a 30 percent reduction) by 2020.  In December 2011, 
the San Bernardino County Board of Supervisors adopted the County Greenhouse Gas (“GHG”) Emissions 
Reduction Plan (“GHG Plan”).  Among others, one of the GHG Plan’s objectives is to reduce emissions 
from activities over which the County has jurisdictional and operational control consistent with AB32.  
Senate Bill 1368, enacted in 2006, prohibits California electric utilities from constructing power plants or 
entering into long-term energy purchase contracts with facilities that do not meet the GHG emissions 
standard.  The proposed Project will assist in efforts to meet both the California and the County GHG 
emissions goals. 

 
Aesthetics/Visual:  The current visual character of the Project site is typical of agricultural and rural living 
areas consisting of flat lands surrounded by sparse residential development, and typical vegetation 
communities.  The proposed Project will remove a majority of the current vegetation on the site (outside the 
required setbacks), place photovoltaic panels and other appurtenant structures among the remaining 
vegetation, construct internal access roads, and erect a chain link fence around the perimeter of the 
developed area of the site.  These features will minimally alter the existing visual character from the current 
vacant rural view. 
 

The proposed Project has a low profile (maximum height at full extension of 16.5 feet) and will have 
minimal lighting.  Therefore, it will not substantially degrade the existing visual character or quality of the 
site and its surroundings.  None of the Project equipment will obstruct any viewsheds in the area.  In 
addition, the Project will include a condition of approval to maintain native landscaping buffers between the 
solar panel field and the adjacent properties.  The motion sensitive lighting must comply with the 
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AIKYUM, INC. / DEEP CREEK SOLAR FARM 
APN: 0433-014-54 
P201100391 
PLANNING COMMISSION HEARING – DECEMBER 20, 2012 
 

 

Development Code as it relates to the regulation of glare, outdoor lighting, and night sky protection in the 
desert region. 
 

Biological Resources:  Species considered in the BRR include the desert tortoise (“DT”), burrowing owl 
(“BUOW”), Coast horned lizard, LeConte’s thrasher, and the Mohave ground squirrel (“MGS”).  Although 
three additional special status species (sagebrush loeflingia, Mohave River vole, and Victorville 
shoulderband) are documented in the local region, they do not occur within ten miles of the Project site. 
 
The BRR concluded that MGS, DT, BUOW, and other special-status species do not occur on the Project 
site.  The Project site falls within the historic range of the MGS, but is outside or the MGS Conservation 
Area in the West Mojave Plan.  Furthermore, during 2010 coordination between the biologist and California 
Department of Fish and Game (“CDFG”) on a nearby, upstream project, CDFG concurred that MGS have a 
low occurrence potential east of the Interstate 15, within the Mojave River floodplain where the Project is 
proposed.  The Project site is not within DT critical habitat nor is it located within a Desert Wildlife 
Management Area.  The nearest such areas are located approximately 18 to 20 miles north of the Project 
site.  

With incorporation of mitigation measures into the COAs, the Project will not have substantial adverse 
effects, either directly or through habitat modifications, on any species identified as a candidate, sensitive, 
or special status species in local or regional plans, policies, or regulations, or by the CDFG or U.S. Fish and 
Wildlife Service. 
 
Noise:  A Burlington Northern Santa Fe railroad track exists approximately 0.8 mile north of the Project site.  
Use of this track is minimal, with approximately one train trip daily.  Construction may elevate the ambient 
noise level in the area, although construction noise is short-term, localized, temporary, and transitory.  All 
construction must adhere to the noise and vibration standards in the Development Code, including days 
and hours of operation.  Operational on-site noises will be limited to the fractional horse power drive motors 
that rotate the photovoltaic panels on the dual-axis tracking system and maintenance activities (including 
panel cleaning, drive motor repair, tracker repair, electrical connection repair, panel replacement, and 
possible mowing of vegetation).  The proposed Project must adhere to the adopted County noise 
standards, and therefore, as designed, the Project will have minimal noise impacts. 
 
Traffic:  Typically, there will be between five and ten workers and one Project manager on the site daily 
during the ten-week construction phase.  Depending upon construction activity, worker commute vehicles 
will account for up to 20 vehicle trips to and from the site per day.  Delivery of materials will account for 
about two vehicle trips weekly depending upon construction activity.  It is estimated that up to 20 truck trips 
are required to complete the Project. 
 
Onsite construction equipment will consist of traditional equipment used for site development, although 
because there is no grading proposed there is no need for heavy earth-moving equipment.  During Project 
operation, the Project will be unmanned.  As a result, periodic maintenance of the facility will generate 
minimal traffic. 
 
Water Usage:  Water will be required during construction for earthwork operations, primarily related to dust 
control for site work.  Construction is anticipated to last eight to ten weeks, five days a week.  Water will be 
applied via a water truck.  Bottled water and portable sanitation units will be used during construction. 
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AIKYUM, INC. / DEEP CREEK SOLAR FARM 
APN: 0433-014-54 
P201100391 
PLANNING COMMISSION HEARING – DECEMBER 20, 2012 
 

 

For operational and maintenance activities, water will be needed for washing the solar panels and dust 
control as necessary.  Since the proposed Project will not be directly connected to a public water system, 
water will be obtained from the nearest Apple Valley Ranchos Water District hydrant at the intersection of 
Deep Creek Road and Wren Street through a temporary hydrant connection.  Water need is expected to be 
approximately 0.4 gallons per square meter of panel.  Based on the proposed Project size, approximately 
6,160 gallons will be required each time the panels are washed, 12 times per year.  The total annual 
operational water use will be 0.23 acre-feet (AF).  An additional 8200 gallons (0.03 AF) may be used 
annually for dust suppression if needed.  The total projected water use for operations and maintenance is 
approximately 82,120 gallons (0.25 AF) per year.  The Apple Valley Fire Protection District determined that 
no on-site fire suppression system infrastructure is required for the proposed Project. 
 
ENVIRONMENTAL REVIEW: 
 
Planning Staff prepared an Initial Study for the Project pursuant to County Guidelines under Ordinance 
3040 and Section 15063 of the California Environmental Quality Act (“CEQA”) Guidelines.  The CEQA 
Initial Study evaluates a project based upon 18 major categories of environmental factors.  Staff prepared a 
proposed Mitigated Negative Declaration for the Project pursuant to the State requirements of CEQA and 
mailed out 22 Notices of Availability on October 4, 2012.  The Initial Study was circulated through the State 
of California Governor’s Office of Planning and Research, State Clearinghouse (“SCH”) and Planning Unit 
as SCH# 201201017.  Staff received comments from the California Department of Fish and Game, the 
Lahontan Regional Water Quality Control Board, and the Native American Heritage Commission.  Staff 
reviewed the comments, consulted with the Project biologist and the applicant to obtain additional 
information, and has verified that concerns raised in the comment letters have been adequately addressed 
in the Initial Study (Ref. Section IV Biological Resources, Section V Cultural Resources, and Section IX 
Hydrology and Water Quality). 
 
Specifically, as requested by CDFG, Planning Staff received confirmation from the Project biologist that the 
surveys conducted on the Project site met the most recent and up-to-date survey protocol, that the habitat 
assessment for MGS adhered to the CDFG criteria, and that although a 7-acre portion along the westerly 
boundary of the Project parcel is within the Mojave River floodplain, the proposed solar farm will not 
encroach into the jurisdictional boundary of the Mojave River.  
 
In the Biological Resources Report and in responses to the CDFG comment letter, the biologist addressed 
concerns expressed by the Lahontan Regional Water Quality Control Board relative to construction within a 
floodplain.  Adherence with best management practices, avoidance of the floodplain, and minimization of 
land disturbance will ensure that the Project will not result in adverse impacts to water quality. 
 
With regard to the standard comments from the Native American Heritage Commission, a California 
Historical Resources Information System records search through the County Museum determined that the 
Project will not impact cultural resources.  The site was included in previous surveys, which found three 
historic archaeological resources and one prehistoric archaeological resource within or adjacent to the site. 
These previous surveys resulted in site mitigation.  The Museum recommended no further archaeological 
work for this Project.  The COAs contain a precautionary measure that if any finds are made during Project 
construction, the developer must cease work in the area of the find and contact the appropriate 
representative.  The combination of these will ensure that the Project will not result in adverse impacts to 
cultural resources. 
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AIKYUM, INC. / DEEP CREEK SOLAR FARM 
APN: 0433-014-54 
P201100391 
PLANNING COMMISSION HEARING – DECEMBER 20, 2012 
 

 

To summarize, the Initial Study concludes that the proposed Project with mitigation measures incorporated 
will not have a significant effect on the environment, and Staff recommends adoption of a Mitigated 
Negative Declaration.  The COAs include all mitigation measures, which will be implemented through the 
post approval review process.  Confirmation of completion on the Condition Compliance Release Forms 
constitutes the Mitigation Monitoring and Reporting Program for this Project. 
 
SUMMARY: 
 
The proposed Project will assist in meeting the renewable source targets for retail sellers of electricity in 
California.  The proposed Project is consistent with County goals and policies regarding renewable energy. 
It is also consistent with the state’s GHG emissions standards.  Therefore, Planning Staff recommends 
approval of the Project. 
 
RECOMENDATION:  That the Planning Commission: 
 
1) ADOPT the Mitigated Negative Declaration and find that the Initial Study has been completed in 

compliance with California Environmental Quality Act, that it has been reviewed and considered prior to 
approving the Project and that the Initial Study/Mitigated Negative Declaration reflects the independent 
judgment of San Bernardino County; 

 
2) APPROVE a Conditional Use Permit to establish a photovoltaic solar energy generation facility on a 

26-acre portion of a 40-acre parcel, subject to the Conditions of Approval;  
 
3) ADOPT the Findings for approval of the Conditional Use Permit; and 
 
4) FILE a Notice of Determination. 
 
 
ATTACHMENTS: 
 
Exhibit A: Findings 
Exhibit B: Conditions of Approval 
Exhibit C: Site Photographs 
Exhibit D: Correspondence 
Exhibit E: Initial Study with Project Specific Reports 
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APN: 0433-014-54 
Aikyum, Inc. 
P201100391/CUP 
Planning Commission Hearing – December 20, 2012 

 
FINDINGS: Conditional Use Permit for Solar Energy Generating Facility 
 
1. The site for the proposed use is adequate in terms of shape and size to accommodate 

the proposed use and all setbacks and other required features pertaining to the 
application.  The 40-acre site is sufficiently large to accommodate the 30-foot wide 
perimeter road inside the 6-foot high perimeter fence, which is set back 15-feet from 
the property lines, and to allow additional access to the rows of solar arrays that 
constitute the project.  The westerly 14 acres of the site, 7 of which are within the 
Mojave River floodplain, will remain virtually undisturbed.  The site is able to 
accommodate the proposed solar panels and all ancillary facilities associated with the 
project with proper setbacks and access. 

 
2. The site for the proposed use has adequate access, which means that the site design 

incorporates appropriate street and highway characteristics to serve the proposed use.  
The site abuts Deep Creek Road.  The Department of Public Works conditioned the 
project to require dedication of grants of easement on Deep Creek Road and Canard 
Avenue, two adjacent roads.  Additionally, the conditions of project approval require 
match-up paving of Deep Creek Road, adjacent to the site.  These requirements 
provide legal and physical access to the site.  In addition, the 30-foot wide perimeter 
road will allow internal access for emergency vehicles.  The fences and gates, one for 
primary access and the other for emergency access, are 15 feet inside the property 
lines so that incoming vehicles will be able to park at the gate, outside of the right-of-
way. 

 
3. The proposed use will not have a substantial adverse effect on abutting properties or 

the allowed use of the abutting properties, which means that the use as designed and 
conditioned will not generate excessive noise, traffic, vibration, lighting, glare, or other 
disturbance that would affect adjacent properties.  The design of the solar arrays is 
required to operate within the standards of the County Development Code relating to 
noise, lighting, and the general performance standards including those for glare and 
vibration.  The project will generate minimal traffic and the use will not substantially 
interfere with the present or future ability to use solar energy systems, as this project is 
a solar energy project. 

 
4. The proposed use and manner of development are consistent with the goals, maps, 

policies, and standards of the General Plan and any applicable community or specific 
plan, as this projects specifically supports the following General Plan Goals/Policies: 

 Conservation Element Policy CO 4.12, which states that the County shall 
promote siting or use of renewable energy sources; and 

 Conservation Element Goal CO 8, which aims to minimize energy consumption 
and promote safe energy extraction, uses and systems to benefit local regional 
and global environmental goals.  Specifically, Policy CO 8.3, states that the 
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APN: 0433-014-54 
Aikyum, Inc. 
P201100391/CUP 
Planning Commission Hearing – December 20, 2012 

 
County will assist in efforts to develop alternative energy technologies that have 
minimum adverse effect on the environment, and explore and promote newer 
opportunities for the use of alternative energy sources. 

 
5. There is supporting infrastructure, existing or available, consistent with the intensity of 

the development to accommodate the proposed solar power facility without 
significantly lowering service levels.  The existing roadways on Deep Creek Road and 
Canard Avenue are sufficient to provide for the transportation needs of this project.  
Southern California Edison currently has sufficient transmission capability in close 
proximity to the site to provide a convenient upload to the regional power grid.  An 
existing 33kV line exists at the southeast corner of the Project site. 

 
6. The lawful conditions stated in the approval are deemed reasonable and necessary to 

protect the overall public health, safety and general welfare, because adequate onsite 
setbacks, security fencing, and access for emergency equipment have been required. 

 
7. The design of the site has considered the potential for the use of solar energy systems 

and passive or natural heating and cooling opportunities, as the project is a 
photovoltaic solar energy generating facility. 

 
8. There is no substantial evidence that the project will have a significant effect on the 

environment, as determined and justified in the Initial Study for the project, which 
has been completed in compliance with the California Environmental Quality Act.  
The Mitigated Negative Declaration reflects the County’s independent judgment. 
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APN: 0433-014-54 PAGE 1 OF 20 
AIKYUM, INC. 
P201100391/CUP EFFECTIVE DATE: January 3, 2013 
PLANNING COMMISSION HEARING: December 20, 2012 EXPIRATION DATE: January 2, 2016 
 

Non-Standard Conditions are ITALICIZED 
Mitigation Measures are BOLDED 

CONDITIONS OF APPROVAL 
 

GENERAL REQUIREMENTS 
Conditions of Operation and Procedure 

[Not subject to Condition Compliance Release Form (CCRF) signatures] 
 
LAND USE SERVICES – Planning Division (760) 995-8140 
 
1. Project Approval Description. This Conditional Use Permit (CUP) project is approved 

to be constructed and operated in compliance with the San Bernardino County Code 
(SBCC), California Building Codes (CBC), the following conditions of approval, the 
approved site plan, and all other required and approved reports and displays (e.g. 
elevations). This CUP project is approved to establish a 2-megawatt solar power 
generation facility consisting of approximately 8200 crystalline photovoltaic (PV) 
modules on 246 dual-axis trackers, a 480V transformer and switchgear pad, and 
other mechanical components, all of which will be enclosed by a six-foot high chain 
link perimeter fence on a 26-acre portion of a 40-acre site. The arrays of PV panels 
on dual-axis trackers will have an approximate maximum height of sixteen and a half 
feet and a minimum ground clearance of about two feet. As an alternative to security 
lighting, the applicant intends to ensure security, maintenance, and proper operation 
of system monitoring through regularly scheduled personnel visits to the site. 

 
The developer shall provide a copy of the approved conditions and the site plan to 
every current and future project tenant, lessee, and property owner to facilitate 
compliance with these conditions of approval and continuous use requirements for 
the Project Site with APN: 0433-014-54 and Project Number: P201100391. 

 
2. Project Location. The project site in an unincorporated area of the County of San 

Bernardino (County) on the northwest corner of Deep Creek Road and Hinton Road. 
The project site is in the Town of Apple Valley’s sphere of influence, which is in the 
First Supervisorial District. 

 
3. Zoning Standards/AG. The project site is located in the Desert Region within the 

Agriculture (AG) Land Use Zoning District. AG Development Standards are listed in 
SBCC section 82.03.060. The following standards apply to the project:  

 
 Solar energy generating equipment and their mounting structures and devices 

shall be set back from the property lines either pursuant to the standards in the 
Land Use Zoning District, or 130 percent of maximum height of the mounted 
structure, whichever is greater. 

 
4. Facility Design. The facility design shall incorporate the following guidelines: 

 The applicant shall arrange the arrays in a logical, orderly manner and pattern. 
 The applicant shall maintain the panels, inverters, and transformers so that 

electrical interference will not affect adjacent properties. 
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Non-Standard Conditions are ITALICIZED 
Mitigation Measures are BOLDED 

 The applicant shall perform any repairs or upgrades to the components of the 
solar power facility at such times and in such a manner that noise and glare will 
not be disruptive to adjacent properties, roads, or traffic. 

 
5. Revisions. Any proposed change to the approved use/activity on the site (e.g. from 

solar facility to other uses); or any increase in the developed area of the site or any 
expansion or modification to the approved facilities, including changes to structures, 
building locations, elevations, signs, parking allocation, landscaping, lighting, 
allowable number of occupants, (clients and/or employees); or a proposed change in 
the conditions of approval, including operational restrictions from those shown either 
on the approved site plan and/or in the conditions of approval shall require that an 
additional land use application (e.g. Revision to an approved Action) be approved by 
the County. The developer shall prepare, submit with fees, and obtain approval of the 
application prior to implementing any such revision or modification. (SBCC 
§86.06.070) 

 
6. Continuous Effect/Revocation. All of the conditions of approval applied to this project 

shall be effective continuously throughout the operative life of the project for all 
approved structures and approved land uses/activities. Failure of the property owner 
or developer to comply with any or all of the conditions at any time may result in a 
public hearing and possible revocation of the approved land use, provided adequate 
notice, time, and opportunity is provided to the property owner, developer, or other 
interested party to correct the non-complying situation. 

 
7. Developer Defined. The term “developer” as used in these conditions of approval for 

this project and for any development of this project site, includes all of the following: 
the applicant, the property owner, and any lessee, tenant or sub-tenant, operator 
and/or any other agent or other interested party of the subject project and/or project 
site and/or any heir or any other successor in interest in the project site or project 
land use by sale or by lease of all or of a portion of the project site or project land 
uses and/or any other right given to conduct any land use in any or all of the project 
structures or any area on the project site. 

 
8. Indemnification. In compliance with SBCC §81.01.070, the developer shall agree to 

defend, indemnify, and hold harmless the County or its “indemnities” (herein 
collectively the County’s elected officials, appointed officials [including Planning 
Commissioners], Zoning Administrator, agents, officers, employees, volunteers, 
advisory agencies or committees, appeal boards or legislative body) from any claim, 
action, or proceeding against the County or its indemnitees to attack, set aside, void, 
or annul an approval of the County by an indemnitee concerning the map or permit 
or any other action relating to or arising out of County approval, including the acts, 
errors, or omissions of any person and for any costs or expenses incurred by the 
indemnitees on account of any claim, except where such indemnification is 
prohibited by law. In the alternative, the developer may agree to relinquish such 
approval. 
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Non-Standard Conditions are ITALICIZED 
Mitigation Measures are BOLDED 

Any condition of approval imposed in compliance with the County Development 
Code or County General Plan shall include a requirement that the County acts 
reasonably to promptly notify the developer of any claim, action, or proceeding and 
that the County cooperates fully in the defense. The developer shall reimburse the 
County and its indemnitees for all expenses resulting from such actions, including 
any court costs and attorney’s fees, which the County or its indemnitees may be 
required by a court to pay as a result of such action. 

 
At its sole discretion, the County may participate at its own expense in the defense 
of any such action, but such participation shall not relieve the developer of their 
obligations under this condition to reimburse the County or its indemnitees for all 
such expenses. 

 
This indemnification provision shall apply regardless of the existence or degree of 
fault of indemnitees. The developer’s indemnification obligation applies to the 
indemnitee’s “passive” negligence but does not apply to the indemnitee’s “sole” or 
“active” negligence or “willful misconduct” within the meaning of Civil Code Section 
2782. 

 
9. Local Labor. The developer shall give preference to and employ San Bernardino 

County residents as much as practicable during construction and operation of the 
facility. 

 
10. Development Impact Fees. Additional fees may be required prior to issuance of 

development permits. Fees shall be paid as specified in adopted fee ordinances. 
 
11. Project Account. The Job Costing System (JCS) account number is P201100391. 

This is an actual cost project with a deposit account to which hourly charges are 
assessed by various county agency staff (e.g. Land Use Services, Public Works, and 
County Counsel). Upon notice, the developer shall deposit additional funds to 
maintain or return the account to a positive balance. The developer is responsible for 
all expenses charged to this account. Processing of the project shall cease, if it is 
determined that the account has a negative balance and that an additional deposit 
has not been made in a timely manner. A minimum balance of $1,000.00 shall be in 
the project account at the time of project approval and the initiation of the Condition 
Compliance Review. Sufficient funds shall remain in the account to cover all 
estimated charges that may be made during each compliance review. All fees 
required for processing shall be paid in full prior to final inspection, occupancy, and/or 
operation of each approved use in each approved structure or land use activity area. 
There shall be sufficient funds ($500.00 minimum) remaining in the account to 
properly fund file closure and any other required post-occupancy compliance review 
and inspection requirements (e.g. landscape performance). 

 
12. Expiration/CUP. This project permit approval shall expire and become void if it is not 

exercised within three years of the effective date of this approval, unless an 
extension of time is approved. The permit is deemed exercised when either: 
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 The permittee has commenced actual construction or alteration under a 
validly issued Building Permit or 

 The permittee has substantially commenced the approved land use or 
activity on the project site, for those portions of the project not requiring a 
Building Permit. (SBCC 86.06.060) 

 
Occupancy of completed structures and operation of the approved exercised land 
use remains valid continuously for the life of the project and the approval runs with 
the land, unless one of the following occurs: 
 Construction permits for all or part of the project are not issued or the construction 

permits expire before the structure is completed and the final inspection is 
approved. 

 The land use is determined by the County to be abandoned or non-conforming. 
 The land use is determined to be not operating in compliance with these 

conditions of approval, the County Code, or other applicable laws, ordinances, or 
regulations. In these cases, the land use may be subject to a revocation hearing 
and possible termination. 

PLEASE NOTE: This will be the ONLY notice given of the expiration date. The 
developer is responsible for initiation of any Extension of Time application. 

 
13. Extension of Time/CUP. Extensions of time to the expiration date (listed above or as 

otherwise extended) may be granted in increments each not to exceed an additional 
three years beyond the current expiration date. An application to request 
consideration of an extension of time may be filed with the appropriate fees no less 
than 30 days before the expiration date. Extensions of time may be granted based on 
a review of the application, which includes a justification of the delay in construction 
and a plan of action for completion. The granting of such an extension request is a 
discretionary action that may be subject to additional or revised conditions of 
approval or site plan modifications. (SBCC §86.06.060) 

 
14. Condition Compliance. In order to obtain construction permits for grading, building, 

final inspection and/or tenant occupancy for each approved building, the developer 
shall process a Condition Compliance Release Form (CCRF) for each respective 
building and/or phase of the development through County Planning in accordance 
with the directions stated in the Approval letter. County Planning shall release their 
holds on each phase of development by providing to County Building and Safety the 
following: 
 Grading Permits – a copy of the signed CCRF for grading/land disturbance and 

two “red” stamped and signed approved copies of the grading plans. 
 Building Permits – a copy of the signed CCRF for building permits and three “red” 

stamped and signed approved copies of the final approved site plan. 
 Final Inspection – a copy of the signed CCRF for final inspection of each 

respective building, after an on-site compliance inspection by County Planning. 
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15. Additional Permits. The property owner, developer, and land use operator are all 
responsible to ascertain and comply with all laws, ordinances, regulations, and any 
other requirements of Federal, State, County, and Local agencies as are applicable 
to the development and operation of the approved land use and project site. These 
include: 
a) FEDERAL: U.S. Army Corps of Engineers, U.S. Fish and Wildlife Service 
b) STATE: California Department of Fish and Game, Mojave Desert Air Quality 

Management District, Lahontan Regional Water Quality Control Board, California 
Energy Commission 

c) COUNTY: Land Use Services – Planning / Building and Safety / Code 
Enforcement, County Fire, Environmental Health Services, and Public Works 

d) LOCAL: Town of Apple Valley, Apple Valley Fire Protection District 
 
16. Continuous Maintenance. The project property owner shall continually maintain the 

property so that it is visually attractive and not dangerous to the health, safety, and 
general welfare of both on-site users (e.g. employees) and surrounding properties. 
The developer shall ensure that all facets of the development are regularly 
inspected, maintained and that any defects are timely repaired. The elements to be 
maintained, include but are not limited to: 
 Annual maintenance and repair inspections shall be conducted for all structures, 

fencing/walls, driveways, and signs to assure proper structural, electrical, and 
mechanical safety. 

 Graffiti and debris shall be removed immediately with weekly maintenance. 
 Dust control measures shall be maintained on any undeveloped areas where 

landscaping has not been provided. 
 Erosion control measures shall be maintained to reduce water runoff, siltation, 

and promote slope stability. 
 Signage. All on-site signs, including posted area signs (e.g. “No Trespassing”) 

shall be maintained in a clean readable condition at all times and all graffiti and 
vandalism shall be removed and repaired on a regular basis. Signs on the site 
shall be of the size and general location as shown on the approved site plan or 
subsequently County Planning-approved sign plan. 

 Fire Lanes. All markings required by the Fire Department, including “No Parking" 
designations and “Fire Lane” designations shall be clearly defined and shall be 
maintained in good condition at all times. 

 
17. Performance Standards. The approved land uses shall operate in compliance with 

the general performance standards listed in the SBCC Chapter 83.01, regarding air 
quality, electrical disturbance, fire hazards (storage of flammable or other hazardous 
materials), heat, noise, vibration, and the disposal of liquid waste. In addition to 
these, none of the following shall be perceptible without instruments at any point 
outside the project boundaries at adjoining property lines: 
 Odors: No offensive or objectionable odor. 
 Emissions: No emission of dirt, dust, fly ash and other forms of particulate matter. 
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 Smoke: No smoke of a greater density than that described in No. 2 on the 
Ringelmann Chart, as published currently by the United States Bureau of Mines, 
shall be emitted from any project source. 

 Radiation: No dangerous amount of radioactive emissions. 
 Toxic Gases: No emission of toxic, noxious or corrosive fumes of gases. 
 Glare: No intense glare that is not effectively screened from view at any point 

outside the project boundary. 
 
18. Lighting. Any lighting shall be maintained so that all lights are operating properly for 

safety purposes and shall not project onto adjoining properties or roadways. Lighting 
shall adhere to San Bernardino County Desert and Mountain night light regulations. 

 
19. Clear Sight Triangle. Adequate visibility for vehicular and pedestrian traffic shall be 

provided at clear sight triangles at all 90-degree angle intersections of public 
rights-of-way and private driveways. All signs, structures, and landscaping located 
within any clear sight triangle shall comply with the height and location requirements 
specified by County Development Code (SBCC 83.02.030) or as otherwise required 
by County Traffic. 

 
20. Noise. The following noise attenuation measures shall be implemented: 

 Exterior construction activities shall be limited between 7 a.m. and 7 p.m. There 
shall be no exterior construction activities on Sundays or National Holidays. 

 Muffling of construction equipment shall be per manufacturer’s specifications. 
 All stationary construction and operations equipment shall be placed in a manner 

so that emitted noise is directed away from sensitive receptors nearest the project 
site. 

 
LAND USE SERVICES – Code Enforcement (760) 995-8140 
 
21. Enforcement. If any County enforcement activities are required to enforce compliance 

with the conditions of approval, the property owner shall be charged for such 
enforcement activities in accordance with the County Code Schedule of Fees. 

 
22. Weed Abatement. In conjunction with required permits (i.e., CDFG Incidental Take 

Permit), the applicant shall comply with San Bernardino County Desert Area Fire 
Hazard Abatement regulations [SBCC§ 23.031-23.043] and periodically clear the site 
of all non-complying vegetation. This includes removal of all Russian thistle 
(tumbleweeds). 

 
LAND USE SERVICES – Building and Safety (760) 995-8140 
 
23. Walls. Submit plans and obtain separate building permits for any required walls, 

retaining walls, or trash enclosures. 
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24. Drainage Courses. Natural drainage courses/easements shall not be occupied or 
obstructed unless specific approval from the Land Development Division – Drainage 
Section is provided. 

 
LAND USE SERVICES – Environmental Health Services [DEHS] (800) 442-2283 
 
25. Water. If the developer makes any changes to the proposed Project operation that 

would require the site to obtain water and/or sanitary facilities, the project will have to 
be revised and conditioned by the DEHS. 

 
APPLE VALLEY FIRE PROTECTION DISTRICT – (760) 247-7618 
 
26. Jurisdiction. The above referenced project is under the jurisdiction of the Apple Valley 

Fire Protection District, herein “Fire Department”. Prior to any construction occurring 
on any parcel, the developer shall contact the Fire Department for verification of 
current fire protection requirements. All new construction shall comply with the 
current Uniform Fire Code requirements and all applicable statutes, codes, 
ordinances, and standards of the Fire Department. 

 
27. Additional Requirements. In addition to the Fire requirements stated herein, other 

requirements from the Solar Photovoltaic Installation Guideline from the California 
State Fire Marshal may arise at the time of field inspection. 

 
PUBLIC WORKS – Solid Waste Management Division (909) 386-8701 
 
28. Mandatory Commercial Recycling. Beginning July 1, 2012 all businesses (defined to 

include a commercial or public entity) that generate four or more cubic yards of 
commercial solid waste a week must arrange for recycling services. The County is 
required to monitor business recycling and will require that business to provide 
recycling information. This requirement is to assist the County in compliance with the 
recycling requirements of AB341. 

 
29. Mandatory Commercial Trash Service. This project falls within a Uniform Handling 

Service area. If uniform handling service is implemented for all or part of a particular 
franchise area, all owners within the uniform handling area who are required to have 
uniform handling service shall be required to accept uniform handling service from 
the grantee holding a franchise agreement and pay the rate of such services. This 
requirement is a stipulation of County Code Title 4, Division 6, Chapter 5, Section 
46.0501. 

 
PUBLIC WORKS – Land Development – Drainage (909) 387-8145 
 
30. Infrequent Flood Hazards. The site may be subject to infrequent flood hazards by 

reasons of overflow, erosion and debris deposition in the event of a major storm. 
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31. FEMA Flood Zone. The project is located within Flood Zone A and X-unshaded 
according to FEMA Panel Number 6515 H dated 08/28/2008. In compliance with 
FEMA and/or San Bernardino County regulations the following shall apply: The 
building pad is to be elevated a minimum of two feet above the highest adjacent 
ground if the project lies in flood zone A (an Elevation Certificate is required). There 
are no elevation requirements for building in flood zone X-unshaded areas. 

 
32. Tributary Drainage. Adequate provisions should be made to intercept and conduct 

the tributary off-site/on-site drainage flows around and through the site in a manner 
that will not adversely affect adjacent or downstream properties. 

 
33. Natural Drainage. The natural drainage courses traversing the site shall not be 

occupied or obstructed. 
 
34. Additional Drainage Requirements. In addition to drainage requirements stated 

herein, other on-site and/or off-site improvements may be required that cannot be 
determined from tentative plans at this time and would have to be reviewed after 
more complete improvement plans and profiles have been submitted to this office. 

 
35. Continuous BMP Maintenance. The property owner/developer is required to provide 

periodic and continuous maintenance of all Best Management Practices (BMP) 
devices/facilities listed in the County approved Water Quality Management Plan 
(WQMP) for the project. This includes but is not limited to, filter material replacement 
and sediment removal, as required to assure peak performance of all BMPs. 
Furthermore, such maintenance activity will require compliance with all Local, State 
or Federal laws and regulations, including those pertaining to confined space and 
waste disposal methods in effect at the time such maintenance occurs. 

 
36. BMP Enforcement. In the event the property owner/developer (including any 

successors or assigns) fails to accomplish the necessary BMP maintenance within 
five days of being given written notice by County Public Works, then the County shall 
cause any required maintenance to be done. The entire cost and expense of the 
required maintenance shall be charged to the property owner and/or developer, 
including administrative costs, attorney’s fees, and interest thereon at the rate 
authorized by the County Code from the date of the original notice to the date the 
expense is paid in full. 

 
PUBLIC WORKS – Land Development – Roads (909) 387-8145 
 
37. Road Standards. All required street improvements shall comply with the latest San 

Bernardino County Road Planning and Design Standards and the San Bernardino 
County Standard Plans. 
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PRIOR TO ANY LAND DISTURBANCE OR ISSUANCE OF ANY GRADING PERMITS, 

Completion of the following must occur, with CCRF signatures 
 
LAND USE SERVICES – Building and Safety (760) 995-8140 
 
38. Stormwater. Prior to issuance of a grading permit, a San Bernardino County 

Stormwater Management Plan is required. 
 
39. Runoff. Applicant must hold all runoff to pre-development levels per Section 

82.13.080 of the San Bernardino County Development Code. 
 
40. Tree Removal Plan. A preconstruction inspection, tree removal plan and permit in 

compliance with the County’s Plant Protection and Management Ordinance shall be 
approved prior to any land disturbance and/or removal of any trees or plants. 

 
41. Joshua Trees. The developer shall submit a Joshua Tree Protection and Relocation 

Plan and obtain a pre-construction inspection by Building and Safety prior to any land 
disturbance, including all areas within any proposed right-of-way. 

 
42. Erosion and Sediment Control Plan. Applicant shall submit an erosion and sediment 

control plan and permit application to Building and Safety for review and approval 
prior to any land disturbance. 

 
43. Grading Plans. Applicant shall submit grading plans to Building and Safety for review 

and approval prior to grading and/or land disturbance. 
 
44. Stormwater Pollution Prevention Plan (SWPPP). A Stormwater Pollution Prevention 

Plan shall be submitted to Building and Safety for review and approval prior to land 
disturbance or issuance of any permit. 

 
45. NPDES Permit. A National Pollutant Discharge Elimination System (NPDES) permit 

– Notice of Intent (NOI) is required on all grading of one acre or more prior to 
issuance of a grading/construction permit. Contact the Regional Water Quality 
Control Board (RWQCB), Lahontan Region, for specifics. 

 
46. RWQCB Permit. Prior to permit issuance, CONSTRUCTION projects involving one 

or more acres must be accompanied by a copy of the Regional Board permit letter 
with the WDID#. Construction activity includes clearing, grading, or excavation that 
results in the disturbance of at least one acre of land total. 
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LAND USE SERVICES – Planning (760) 995-8140 
 
47. Landscape Buffers. The developer shall maintain native landscaping buffers 

between the solar panel field and the adjacent properties. A certified arborist shall 
oversee the transplantation of Joshua trees removed from elsewhere on the site 
into these areas. The developer shall provide verification of compliance to County 
Planning, which must include the certificate of completion from the certified 
arborist. The verification may include photographs of the landscape buffers. 

 
48. AQ – Construction Mitigation. Developer shall submit written verification that 

all construction contracts and sub-contracts for the project contain 
provisions that require adherence to the following standards to reduce 
impacts to air quality: During construction, each contractor and 
subcontractor shall implement the following, whenever feasible: 
 MDAQMD-approved Dust Control Plan (DCP) submitted with the Grading 

Plans. The DCP shall include these elements to reduce dust production: 
 Exposed soil shall be kept continually moist through a minimum of 

twice daily waterings to reduce fugitive dust during all grading and 
construction activities 

 Street sweeping shall be conducted when visible soil accumulations 
occur along site access roadways to remove dirt dropped by 
construction vehicles. 

 Site access driveways and adjacent streets shall be washed daily, if 
there are visible signs of any dirt track-out at the conclusion of any 
workday. 

 Tires of vehicles will be washed before the vehicle leaves the project 
site and enters a paved road. 

 All trucks hauling dirt away from the site shall be covered 
 During high wind conditions (i.e., wind speeds exceeding 25 mph), 

areas with disturbed soil shall be watered hourly and activities on 
unpaved surfaces shall be terminated until wind speeds no longer 
exceed 25 mph. 

 Storage piles that are to be left in place for more than three working 
days shall either be: 

 Sprayed with a non-toxic soil binder, or 
 Covered with plastic, or 
 Re-vegetated until placed in use. 

 Provide documentation prior to beginning construction demonstrating 
that the project proponents will comply with all MDAQMD regulations. 

 Suspend use of all construction equipment operations during second 
stage smog alerts. For daily forecast, call (800) 367-4710 (San Bernardino 
and Riverside counties). 

 Trucks/equipment shall not be left idling on site for periods in excess of 
ten minutes. 

 Provide temporary traffic control during all phases of construction. 
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 Provide on-site food service for construction workers. 
 Use reformulated low-sulfur diesel fuel in equipment and use low-NOx 

engines, alternative fuels, and electrification. Apply 4-6 degree injection 
timing retard to diesel IC engines. Use catalytic converters on gasoline-
powered equipment. 

 Minimize concurrent use of equipment through equipment phasing. 
 Substitute electric and gasoline-powered equipment for diesel-powered 

equipment. 
 Onsite electrical power hook-ups shall be provided for electric 

construction tools to eliminate the need for diesel-powered electronic 
generators. 

 Maintain construction equipment engines in good order to reduce 
emissions. The developer shall have each contractor certify that all 
construction equipment is properly serviced and maintained in good 
operating condition. 

 Install storm water control systems to prevent mud deposition onto paved 
areas. 

 Contractors shall use low sulfur fuel for stationary construction equipment 
as required by AQMD Rules 431.1 and 431.2 to reduce the release of 
undesirable emissions. 

 
49. Common Raven Predation Management Plan – Onsite. In order to offset direct 

impacts from development projects with the potential to increase raven populations 
(and decrease desert tortoise populations), the applicant shall develop an on-site 
raven management plan. This Plan is to eliminate and/or minimize the availability of 
subsidies (i.e. food, water, nest sites), and the potential for ravens to occupy the site 
during all phases of development and use, including construction, operation, 
maintenance, and decommissioning. Submit the Plan to County Planning for 
approval. 

 
50. Common Raven Predation Management Plan – Offsite. In order to offset indirect and 

cumulative impacts from development projects with the potential to increase raven 
populations (and decrease desert tortoise populations), the applicant shall contribute 
to the regional raven management plan, which the National Fish and Wildlife 
Foundation manages. For projects with 30-year durations, the contribution to the 
regional plan is $105 per acre impacted. The total contribution includes acreage 
associated with substations and transmission lines. Submit verification of payment to 
County Planning. 

 
51. Pre-construction Survey. As a standard operating procedure for projects 

located in native habitat, a qualified biologist shall conduct a 30-day pre-
construction survey to determine if Desert Tortoise, Mohave ground squirrel, 
and/or Burrowing Owl have migrated onto the site. If the biologist encounters 
any of these species during the pre-construction survey, then the project 
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proponent must contact the appropriate regulatory authority (USFWS and/or 
CDFG) to obtain the required take authorization for the project. 

 
52. Nesting Birds. The State of California prohibits the “take” of active bird nests. 

To avoid an illegal take of active bird nests, any grubbing, brushing or tree 
removal shall be conducted outside of the State identified nesting season 
(February 15 through September 1). Alternatively, a qualified biologist shall 
evaluate the site prior to initiation of ground disturbance to determine the 
presence or absence of nesting birds. Avoidance of active bird nests MUST 
occur during the nesting season. If an active nest is located in the project 
construction area it will be flagged and a 300-foot avoidance buffer placed 
around it. No activity will occur within the 300-foot buffer until the young have 
fledged the nest. 

 
53. Delineation of Project Boundary. All project activities shall be limited to a well-

defined and visually delineated area. Prior to grading and construction 
activities, a qualified professional shall clearly mark the limits of disturbance 
with flagging, stakes, or fencing. A qualified professional shall install a clear 
visual delineation (i.e. signs, silt fencing, or construction fencing) along the 
western boundary of the project site to prevent encroachment beyond the work 
zone to the west into the CDFG and/or Corps jurisdictional limits of the Mojave 
River. 

 
54. Environmental Awareness Training. A qualified biologist shall prepare and 

provide environmental awareness training to all construction personnel 
associated with the project. The environmental awareness class shall include 
information regarding the MGS, DT, and BUOW, relevant Federal and State 
laws, and worker responsibilities when working in Mojave Desert habitat. 

 
55. Joshua tree relocation. A qualified biologist shall be onsite to monitor the 

Joshua tree relocation, clearing, and grubbing, and shall remain on-call for the 
remainder of construction. 

 
56. Streambed Alteration Agreement (SAA). Applicant shall consult with CDFG to 

determine the need for a SAA. Provide verification of compliance to County 
Planning. 

 
57. Noxious Weeds. Applicant shall follow recommended Best Management Practices 

during construction and operation to prevent the spread and propagation of noxious 
weeds. 
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PUBLIC WORKS – Surveyor (909) 387-8149 
 
58. A Record of Survey per Section 8762 of the Business and Professions Code is 

required. The Site Plan indicates bearings and distances around the subject property, 
which are not of record and appear to be based upon a field survey. The Record of 
Survey will facilitate the construction staking for the proposed chain link fence. 

 
PUBLIC WORKS – Land Development – Drainage (909) 387-8145 
 
59. Drainage Facility Design. A Registered Civil Engineer shall investigate and design 

adequate drainage facilities to intercept and conduct the off-site and on-site drainage 
flows around and through the site in a manner that will not adversely affect adjacent 
or downstream properties. Submit a Drainage Study for review and obtain approval. 
The Land Development Division will collect a $520 deposit for drainage review upon 
submittal. 

 
60. Drainage Easements. Applicant shall provide adequate San Bernardino County 

Drainage Easements (minimum 15 feet wide) over the natural drainage courses, 
drainage facilities, and/or concentration of runoff from the site to dewaters into private 
property. 

 
61. FEMA Flood Zone. The project is located within Flood Zone A and X-unshaded 

according to FEMA Panel Number 6515 H dated 08/28/2008. In compliance with 
FEMA and/or San Bernardino County regulations the following shall apply: The 
building pad is to be elevated a minimum of two feet above the highest adjacent 
ground if the project lies in flood zone A (an Elevation Certificate is required). There 
are no elevation requirements for building in flood zone X-unshaded areas. 

 
62. Drainage Flows. A topographic map shall be provided to facilitate the design and 

review of necessary drainage facilities. 
 
63. LDD/Grading Plans. Applicant shall submit grading plans to the Land Development 

Division, Drainage Section for review and approval. The Land Development Division 
will collect a $520 deposit for grading review upon submittal. 

 
64. Natural Drainage. The natural drainage courses traversing the site shall not be 

occupied or obstructed. 
 
65. WQMP. A completed Water Quality Management Plan (WQMP) shall be submitted 

for review and approval obtained. The Land Development Division will collect a 
$2500 deposit for WQMP review upon submittal. Copies of the WQMP guidance and 
template can be found at: 
http://www.sbcounty.gov/dpw/land/environmental_mgmt.asp 
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66. SAA. The California Department of Fish and Game must be notified if the drainage 

course of any streambed on this property is to be altered or encroached. The 
developer shall provide a Streambed Alteration Agreement (SAA) to the Public 
Works Department prior to grading. 

 
PUBLIC WORKS – Solid Waste Management Division (909) 386-8701 
 
67. C&D Plan – Part 1. The developer shall prepare, submit, and obtain approval from 

Solid Waste Management Division (SWMD) of a “Construction Waste Management 
Recycling Plan (C&D Plan), Part I”. The C&D Plan shall list the types and volumes of 
solid waste materials expected to be generated from grading and construction. The 
Plan shall include options to divert from landfill disposal materials for reuse or 
recycling by a minimum of 50 percent of total volume. 

 
Upon completion of construction, the developer shall complete SWMD’s C&D Plan 
Part 2”. This summary shall provide documentation of diversion of materials 
including but not limited to receipts or letters from diversion facilities or certification 
regarding reuse of materials on site. 

 
PRIOR TO ISSUANCE OF BUILDING PERMITS, 

Completion of the following must occur, with CCRF signatures 
 
PUBLIC WORKS – Land Development – Roads (909) 387-8145 
 
68. Road Dedication/Improvement. The developer shall submit for review and obtain 

approval from the County Public Works of the following dedications, plans, and 
permits for the listed required improvements, designed by a Registered Civil 
Engineer (RCE) licensed in the State of California. These shall be submitted to the 
Department of Public Works (DPW) located at 825 E. Third Street, San Bernardino, 
CA 92415-0835. Phone: (909) 387-8145. 
Deep Creek Road (Section Line – 88 feet in width) 

 Road Dedication. A 44-foot grant of easement is required to provide a half-
width right-of-way of 44 feet. 

 Curb Return Dedication. A 35-foot radius return grant of easement is required 
at the intersection of Deep Creek Road with Canard Avenue. 

 Street Improvements. Design an asphalt concrete dike with match-up paving 
18 feet from centerline. A minimum 26-foot paved section shall be required 
along the project frontage. 

 Driveway Approach. Design the driveway approach per San Bernardino 
County Standard 129, and located per Standard 130. 

Canard Avenue (Quarter Section Line – 88 feet in width) 
 Road Dedication. A 44-foot grant of easement is required to provide a half-

width right-of-way of 44 feet. 
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69. Road Design. Road sections within and/or bordering the project site shall be designed 
and constructed to Desert Road Standards of San Bernardino County and to the 
policies and requirements of the County Department of Public Works and in 
accordance with the Master Plan of Highways. 

 
70. Street Improvement Plans. The developer shall submit for review and obtain approval 

of street improvement plans prior to construction. 
 
71. Utilities. Final plans and profiles shall indicate the location of any existing utility facility 

or utility pole that would affect construction, and any such utility shall be relocated as 
necessary without cost to the County. 

 
72. Encroachment Permits. Prior to installation of road and drainage improvements, a 

permit is required from County Public Works, Transportation Operations Division, 
Permit Section, (909) 387-8039, as well as encroachment permits from other agencies 
prior to work within their jurisdiction. 

 
73. Soils Testing. Any grading within the road right-of-way prior to the signing of the 

improvement plans shall be accomplished under the direction of a soils testing 
engineer. Compaction tests of embankment construction, trench back fill, and all sub-
grades shall be performed at no cost to San Bernardino County. A written report shall 
be submitted to the Transportation Operations Division, Permits Section of County 
Public Works, prior to any placement of base materials and/or paving. 

 
74. Open Roads/Cash Deposit. Existing County roads, which will require reconstruction, 

shall remain open for traffic at all times, with adequate detours, during actual 
construction. A cash deposit shall be made to cover the cost of grading and paving 
prior to issuance of road encroachment permit. Upon completion of road and drainage 
improvement to the satisfaction of the Department of Public Works, the cash deposit 
may be refunded. 

 
75. Transitional Improvements. Right-of-way and improvements (including off-site) to 

transition traffic and drainage flows from proposed to existing, shall be required as 
necessary. 

 
76. Street Gradients. Road profile grades shall not be less than 0.5 percent unless the 

engineer at the time of submittal of the improvement plans provides justification to the 
satisfaction of County Public Works confirming the adequacy of the grade. 
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PUBLIC WORKS – Land Development – Traffic (909) 387-8186 
 
77. Traffic Management Plan. This project falls within the Regional Transportation 

Facilities Mitigation Plan for the Apple Valley Subarea. This fee shall be paid by a 
cashier’s check to the Department of Public Works Business Office.  
The fee assessed will be based on the applicable rates at the time of application for 
a building permit. These fees are subject to change however the current Regional 
Transportation Fee Plan can be found at the following website: 
http://www.sbcounty.gov/dpw/transportation/transportation_planning.asp 

 
LAND USE SERVICES – Building and Safety (760) 995-8140 
 
78. Erosion Control Devices. Prior to issuance of building permits, erosion control 

devices must be installed at all perimeter openings and slopes. No sediment is to 
leave the job site. 

 
79. Erosion Control Devices Installed. All erosion control planting, landscaping and 

devices shall be installed upon completion of rough grading. 
 
80. Site Drainage/Runoff. All runoff must be held to pre-development levels [SBCC 

§82.13.080]. 
 
81. Flood Hazard Review. A Flood Hazard Review approved by the Drainage Section of 

the Land Development Division of the Department of Public Works is required. 
Approval of all new construction by DPW within the FP Zone is required. 

 
82. Building Plans. Any building, sign, or structure to be constructed or located on site will 

require professionally prepared plans approved by the Building and Safety Division. 
Submit plans and obtain permits for foundation and hold-down design for all 
equipment and shelters or storage structures. 

 
83. Foundation Plans. Submit manufacturer’s installation instruction, or engineered 

foundation plans for commercial coach/modular unit. NOTE: A Temporary Use 
Permit (TUP) is required for units not on a permanent foundation. 

 
84. TUP. A TUP for the office trailer will be required or it must be placed on a permanent 

foundation per State HCD guidelines. A TUP is valid for a maximum of five years, in 
one-year increments of time. 

 
85. Fence/Wall Plans. Submit plans and obtain permits for all fences greater than six feet 

in height and for any walls required by the Planning Division. 
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LAND USE SERVICES – Planning (760) 995-8140 
 
86. Decommissioning Requirements. In accordance with SBCC 84.29.060, 

Decommissioning Requirements, the Developer shall submit a Closure Plan to the 
Planning Division for review and approval. The Decommissioning Plan shall satisfy 
the following requirements: 
a) Closure Plan. Following the operational life of the project, the project owner shall 

perform site closure activities to meet federal, state, and local requirements for 
the rehabilitation and re-vegetation of the project Site after decommissioning. The 
applicant shall prepare a Closure, Re-vegetation, and Rehabilitation Plan and 
submit to the Planning Division for review and approval prior to building permit 
issuance. Under this plan, all aboveground structures and facilities shall be 
removed to a depth of three feet below grade, and removed off-site for recycling 
or disposal. Concrete, piping, and other materials existing below three feet in 
depth may be left in place. Areas that had been graded shall be restored to 
original contours unless it can be shown that there is a community benefit for the 
grading to remain as altered. Succulent plant species native to the area shall be 
salvaged prior to construction, transplanted into windrows, and maintained for 
later transplanting following decommissioning. Shrubs and other plant species 
shall be re-vegetated by the collection of seeds and re-seeding following 
decommissioning. 

b) Closure Compliance. Following the operational life of the project, the developer 
shall perform site closure activities in accordance with the approved closure plan 
to meet federal, state, and local requirements for the rehabilitation and re-
vegetation of the project site after decommissioning. Project decommissioning 
shall be performed in accordance with all other plans, permits, and mitigation 
measures that would assure the project conforms to applicable requirements and 
would avoid significant adverse impacts. These plans shall include the following 
as applicable: 
 Water Quality Management Plan 
 Erosion and Sediment Control Plan 
 Drainage Report 
 Notice of Intent and Stormwater Pollution Prevention Plan 
 Air Quality Permits 
 Biological Resources Report 
 Incidental Take Permit, Section 2081 of the Fish and Game Code 
 Cultural Records Report 

c) Abandoned Site. If the solar field is not operational for twelve consecutive months, 
it shall be deemed abandoned. The solar field shall be removed within 60 days 
from the date a written notice of the declaration of abandonment by the County is 
sent to the developer. Within this 60-day period, the developer may provide the 
Land Use Services Director with a written request to modify this condition at a 
public hearing before the Planning Commission requesting an extension of time 
for an additional twelve months. In no case shall the Planning Commission 
authorize an extension of time beyond two years from the date the solar field was 
deemed abandoned without requiring financial assurances to guarantee the 

37 of 126



APN: 0433-014-54 PAGE 18 OF 20 
AIKYUM, INC. 
P201100391/CUP EFFECTIVE DATE: January 3, 2013 
PLANNING COMMISSION HEARING: December 20, 2012 EXPIRATION DATE: January 2, 2016 
 

Non-Standard Conditions are ITALICIZED 
Mitigation Measures are BOLDED 

removal of the solar field, and that portion of the support structure lying above the 
natural grade level, in the form of a corporate surety bond, irrevocable letter of 
credit, or an irrevocable certificate of deposit wherein the County is named as the 
sole beneficiary. In no case shall a solar field, which has been deemed 
abandoned, be permitted to remain in place for more than 48 months from the 
date the solar field was first deemed abandoned. 

d) Environmental Site Assessment. The County may require a Phase 1 
Environmental Site Assessment be performed at the end of decommissioning to 
verify site conditions. 

 
PRIOR TO FINAL INSPECTION OR OCCUPANCY, 

Completion of the following must occur, with CCRF signatures 
 

APPLE VALLEY FIRE PROTECTION DISTRICT – (760) 247-7618 
 
87. Fire Access. The development shall have a minimum of two points of vehicular 

access. 
 
88. Fire Access. The applicant shall provide and maintain a minimum 28-foot wide 

access road around the perimeter of the project to provide for fire access. The 
applicant shall provide a minimum of 20-foot wide, one-way access roads between 
the arrays. 

 
89. Turnaround. The applicant shall provide an approved turnaround at the end of each 

roadway that is 150 feet or longer. Cul-de-sac length shall not exceed 600 feet. 
Roadways shall not exceed a 12 percent grade. All roadways shall have a minimum 
turning radius of 45 feet. 

 
90. Key Box. The applicant shall provide a Fire Department approved key box. Minimum 

28-foot wide access gates to the project site through any perimeter fencing are 
required. All swing gates shall have an approved Fire Department Knox © Lock. 

 
91. Access Roads. All access roads provided to the site shall be asphalt paving or 

concrete all weather surface. 
 
92. On-site Roads. Roads within the site can remain native soil or gravel with a 

compaction rate of 95 percent. 
 
COUNTY FIRE DEPARTMENT – Hazardous Materials Division (909) 386-8401 
 
93. Removal. Prior to operation, the owner/operator shall obtain permits for installing, 

upgrading, or removing existing underground storage tanks. For information, contact 
the Office of the Fire Marshal, Hazardous Materials Division at (909) 386-8401. 
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94. Emergency/Contingency Plan. Prior to occupancy, the operator shall submit a 

Business Emergency/Contingency Plan for emergency release or threatened release 
of hazardous materials and wastes or a letter of exemption. For information, contact 
the Office of the Fire Marshall, Hazardous Materials Division at (909) 386-8401. 

 
95. Permits. Prior to occupancy, the applicant shall be required to apply for one or more 

of the following: a Hazardous Materials Handler Permit, a Hazardous Waste 
Generator Permit, and/or an Underground Storage Tank Permit. For information, 
contact the Office of the Fire Marshall, Hazardous Materials Division at (909) 386-
8401. 

 
PUBLIC WORKS – Solid Waste Management Division (909) 386-8701 
 
96. C&D Plan – Part 2. The developer shall complete SWMD’s C&D Plan Part 2”. This 

summary shall provide documentation of diversion of materials including but not 
limited to receipts or letters from diversion facilities or certification reuse of materials 
on site. The C&D Plan – Part 2 shall provide evidence to the satisfaction of County 
Solid Waste that demonstrates that the project has diverted from landfill disposal 
materials for reuse or recycling by a minimum of 50 percent of total volume of all 
construction waste. 
 
This summary shall provide documentation of diversion of materials including but not 
limited to receipts or letters documenting material types and weights from diversion 
facilities or certification reuse of materials on site. 

 
PUBLIC WORKS – Land Development – Drainage (909) 387-8145 
 
97. Drainage and WQMP Improvements. All required drainage and WQMP 

improvements shall be completed by the applicant, then inspected and approved by 
County Public Works. 

 
98. WQMP Final File. An electronic file of the final and approved WQMP shall be 

submitted to Land Development Division, Drainage Section. 
 
99. Elevation Certificate. An Elevation Certificate of structure shall be completed, 

approved, and on file with County Building and Safety, if structures are placed in 
Flood Zone A. 

 
PUBLIC WORKS – Land Development – Roads (909) 387-8145 
 
100. Road Improvements. The applicant shall complete all required on-site and off-site 

improvements. County Public Works shall inspect and approve. 
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101. Structural Section Testing. A thorough evaluation of the structural road section, to 
include parkway improvements, from a qualified materials engineer, shall be 
submitted to County Public Works. 

 
PUBLIC WORKS / Traffic  Division – (909) 387-8186 

 
102. This project falls within the S/E Apple Valley Local Area Transportation Facilities Fee 

Plan. This fee shall be paid by a cashier’s check to the Department of Public Works 
Business Office.  

 
LAND USE SERVICES – Building and Safety (760) 995-8140 
 
103. Final Occupancy. Prior to occupancy, all Planning Division requirements and sign-

offs shall be completed. 
 
LAND USE SERVICES – Planning (760) 995-8140 
 
104. CCRF/Occupancy. Prior to occupancy/use, all Condition Compliance Release Forms 

(CCRF) shall be completed to the satisfaction of County Planning with appropriate 
authorizing signatures from each affected agency. 

 
105. Install On-site Improvements. All required on-site improvements shall be installed. 
 
106. Fees Paid. Prior to final inspection by Building and Safety Division and/or issuance of 

a Certificate of Conditional Use by the Planning Division, the applicant shall pay in full 
all fees required under actual cost job number P201100391. 

 
END OF CONDITIONS 
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