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County of San Bernardino

NOTICE OF PREPARATION

DATE: March 9, 2009

FROM: San Bernardino County Land Use Services Department, Advance
Planning Division, 385 N. Arrowhead Avenue, First Floor, San
Bernardino, CA 92415-0182

To: Interested Agencies, Organizations, and Individuals
SUBJECT: Notice of Preparation of a Supplemental Environmental Impact
Report

Project Title: Nursery Products Hawes Composting Facility

A supplemental environmental review of the project must be conducted under the
California Environmental Quality Act (“CEQA”). Implementation of the project will
require discretionary approvals from state and local agencies, and therefore, San
Bernardino County (“County”) has determined that this project is subject to the
environmental review requirements of CEQA. As Lead Agency for CEQA for the
preparation of the Supplemental Environmental Impact Report (“SEIR”), the
County issues this Notice of Preparation (“NOP”) for the proposed Nursery
Products Hawes Composting Facility project (“Project”) in unincorporated San
Bernardino County, California.

In the SEIR, the County will only evaluate whether potentially significant
environmental effects will result from the Project in three (3) specific areas. The
SEIR will assess the effects of the Project on global climate change, assess the
water supply and provide additional economic analysis of proposed alternatives,
including an enclosed facility, identify potentially significant impacts, identify
feasible mitigation measures to reduce or eliminate potentially significant
environmental impacts, and discuss potentially feasible alternatives to the Project
that may accomplish basic Project objectives, while lessening or eliminating any
potentially significant Project impacts in these three areas.

This NOP provides a description of the Project and solicits comments from
responsible agencies, trustee agencies, federal, state, and local agencies and
the general public, on the scope and content of the SEIR, in these three (3)
specific areas as described above. Comments received in response to this
Notice will be reviewed and considered by the County in preparation of the SEIR.
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Due to time limits, as defined by CEQA, responses should be sent at the earliest
possible date, but no later than thirty (30) days after publication of this NOP. The
County needs to know the views of interested agencies as to the environmental
information that is germane to those agencies’ statutory responsibilities in
connection with the Project.

Comments and questions may be directed to Carrie Hyke, Principal Planner,
Land Use Services Department, Advance Planning Division, 385 North
Arrowhead Avenue, San Bernardino, CA 92415-0182. Please include in your
response the name, phone number, and address of the contact person for the
responding agency.

PROJECT BACKGROUND

In December, 2005, Nursery Products LLC (“Nursery Products”) filed a
discretionary application with the County seeking approval of the Project. A Draft
Environmental Impact Report was prepared for the Project and circulated in
September, 2006 for public review. The public review period extended through
November, 2006. A Final Environmental Impact Report (“FEIR”) was issued
November 21, 2006, and certified by the County Planning Commission on
November 30, 2006. This approval of the Project was appealed to the County
Board of Supervisors (“Board”), which denied the appeal, approved the Project,
and certified the FEIR on February 27, 2007.

The Center for Biological Diversity and HelpHinkley.Org (jointly, “Petitioners”)
filed a lawsuit titled Center for Biological Diversity, etc. et al. vs. County of San
Bernardino (Nursery Products, LLC), San Bernardino County Superior Court
Case No. BCV 09950, alleging that the County had violated CEQA in certifying
the FEIR. The Court heard the case on February 8, 2008. On April 11, 2008, the
Court issued its Statement of Decision and Order Thereon, which identified five
(5) issues for consideration. The first three (3) issues identified below were those
on which the County prevailed; and the remaining two (2) were issues on which
the Petitioners prevailed.

 Air Quality: The Court ruled that the County adequately analyzed the Project’s
air quality impacts, including greenhouse gas emissions.

* Endangered Species: The Petitioners alleged that the FEIR did not adequately
address Project impact on endangered species, including the desert tortoise and
the Mohave ground squirrel. The Court did not agree and found the analysis
adequate under CEQA.

* Recirculation: As mitigation, the Board reduced the Project size from 160
acres to 80 acres. The Petitioners alleged that this change was so significant as
to require re-analysis and recirculation of the FEIR. The Court disagreed.

» Economic Feasibility: The Petitioners challenged the adequacy of County’s
analysis of alternatives, including the analysis of an enclosed facility. The Court
agreed and directed the County to further analyze the enclosed facility alternative
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as mitigation to the Project as pertaining to economic feasibility and infrastructure
availability.

 Water Supply: The Court directed that the County should have more
completely analyzed Project water supply and directed the County to identify a
single water source and conduct an assessment thereof.

Thus, consistent with the Court Statement of Decision and Order Thereon, the
SEIR will analyze water supply and the economic feasibility of Project
alternatives (including an enclosed facility). In addition, the SEIR will present
analyses pertaining to Project greenhouse gas emissions and global climate
change.

PROJECT DESCRIPTION

Environmental Setting

The Project site occupies 80 acres of a 160 acre vacant parcel that was
evaluated in the FEIR. The site is located one (1) mile south of State Route 58
and one (1) mile west of Helendale Road, approximately 12.3 miles east of
Kramer Junction and eight (8) miles west of Hinkley, in unincorporated San
Bernardino County (reference Figure 1, Project Location Map).

The Project includes compost and feedstock storage areas, retention basins
(impoundments), drainage features, composting windrows, screening area,
finished product storage area, equipment storage area, scale, office space
(approximately 720 square feet), parking, and a 2,000 gallon double-walled,
above-ground diesel fuel tank. In addition, Project development will include
signage, including a sign at the entrance to the composting facility that will
contain the facility name, operator name, facility hours of operation, emergency
telephone number, and a list of accepted materials. Equipment that will be used
at the Project will include the following: four (4) front end loaders each with
capacity of three (3) to eight (8) cubic yards; one (1) tub grinder with 75 tons per
hour capacity; one (1) windrow turner with 10,000 feet per day capacity, one (1)
screen with 70 tons per hour capacity; and, one (1) water truck with 2,000 gallons
per day capacity.

Design and Operations

The Project will receive an average of 1,100 wet tons of biosolids and green
material daily (approximately 400,000 wet tons yearly). This material will be
delivered via 48 daily truck loads, on average. The maximum material quantity
the Project will receive on any day is 2,000 wet tons, which equates to 87 truck
loads.

Clean soil or other inert materials, such as gypsum or sawdust, will be used as a
bulking agent or amendment and delivery will not exceed 200 tons or up to 10
truck loads per day. Compost and soil amendments provide a source of organic
matter (humus), nitrogen, phosphate and potassium, as well as calcium,
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magnesium, sulfur and other important trace elements. Finished compost is
manufactured specifically for each customer and the technical requirements for
each individual application. Golf courses, agriculture, nurseries and homeowners
require different blends of finished compost. Soil treated with compost increases
retention and conservation of nutrients and water, is more capable of resisting
pests and diseases, and produces healthier crops and increased yields. In
addition, adding humus-rich compost improves soil structure and texture,
enhances moisture retention and drainage, and reduces soil compaction.

The Project will produce a maximum annual volume of 400,000) cubic yards of
finished compost. Non-recoverable or non-marketable residues are placed in a
trash receptacle for transport and disposal at a permitted solid waste landfill.
Finished compost will be stored temporarily on the Project site and will be used
on site for erosion control or further processing, or will be transported off site via
trucks.

Hours of Operation/Staffing
The Project will operate daily, year-round. Normal delivery and sales operations
will occur between 6:00 a.m. and 8:00 p.m. A 24-hour contact telephone number
will be posted at the Project site prior to its operation.
Potential Environmental Impacts
The County, as CEQA Lead Agency, has determined, after review of the Court’s
Statement of Decision, that this project could result in significant environmental
impacts and/or have a significant impact on the environment. As such,
preparation of a SEIR is required to address the Court’s findings of the FEIR
related to the following:

e Water Supply

e Economic Feasibility of an Enclosed Facility

In addition, the County has determined that because of significant developments
in this area of the law, that it would be prudent to provide additional analysis of:

e Global Climate Change
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Figure 1 — Project Location
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Comment Due Date

Due to the time limits mandated by State law, your response must be sent at the
earliest possible date but not later than April 13, 2009.

Comments should be sent to:

Carrie Hyke, Principal Planner
San Bernardino County Land Use Services Department
Advance Planning Division
385 N. Arrowhead Avenue, First Floor
San Bernardino, CA 92415-0182

Please be advised that the 2006 Draft and Final EIRs are available for reference
on the County’s website at www.sbcounty.gov/landuseservices. Click on “Draft
/Final EIRS/EISs” and then scroll down to Nursery Products Hawes Composting
Facility.

Sincerely,

Carrie Hyke, AICP, Principal Planner
Environmental & Mining Section
Advance Planning Division

Land Use Services Department
County of San Bernardino
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Introduction

The following are comments received from agencies and the public regarding the Notice of
Preparation (NOP) of a Supplemental Environmental Impact Report for the Nursery Products
Hawes Composting Facility. The following table organizes the comments by number and author
and provides the page number where the comment letter is located within this appendix. County
responses follow each comment letter.
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COMMENT
COMMENT
COMMENT
COMMENT
COMMENT
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COMMENT
COMMENT
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COMMENT
COMMENT
COMMENT
COMMENT
COMMENT
COMMENT
COMMENT
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COMMENT
COMMENT
COMMENT
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NC5
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NC21
NC22
NC23
NC24
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JOAN Bild ..eeeiiiiiiiie e 6
PatriCial AR ....coeveiiieiiieie e e 8
Louie and Margaret AVIlES..........ocveiiiiiiii e 12
VICtOr ROANQUEZ .....ceiiiiiiieiiiiie ettt 14
Native American Heritage COmMMISSION..........cccovvieveenniieeennnne. 16
Beverly June Kramer...........coiiiiiiiiiiiieeee e 19
Charles A. MOOIE, SK....ooiiiiiieieiee et 21
Edward Riddle and Miriam Shulman............ccccuiieeeieiiiniiiineen. 23
JESSIE OFT vttt et e e ee e s nneeeas 25
Y = 4 Q@ ] o SRR RR 34
Department of Fish and Game..........cccccceeeeeiiiiiiieee e, 61
=T o D T- V4R 67
California Integrated Waste Management Board...................... 75
Department of Toxic Substances Control ..........cccccceeevvvcvvnnnen. 78
Raymond S. Mallory ..........coocvveiiiiiiiiee e 83
RODEr D. CONWAY ...eoeiiviiieiiiiiee ettt 85
Robert D. & Jacquese L. CoNnaway ..........ccccveeeeniiieeeeenineeeennnne, 91
Mojave Water AQENCY .......uueieiiieaiiiiiiieeeee et 99
California Regional Water Quality Control Board.................... 101
D. NOrM@aN DIAzZ .......cccovuiiiiiiiiiee et sreee e sraeee e 106
National Parks Conservation ASSOCIation ............cccceevvcvveeeenns 116
Wayne L, Snively, P. E. ..o 118
Edward Riddle and Miriam Shulman...........cccccccovieeiiiinnnns 120
Center on Race, Poverty & the Environment............ccccceeee.n. 123

1 APPENDIX A



The County reviewed all comments submitted by agencies and the public regarding the Notice of
Preparation (NOP) of a Supplemental Environmental Impact Report for the Nursery Products
Hawes Composting Facility. The following Table summarizes the comments by environmental
topics addressed in the comment letters.

GUIDE TO COMMENT RESPONSES BY TOPIC

Agricultural:
Air Quality:

Alternatives Discussion:

Biological Resources:

Cultural Resources:

Economic Feasibility:

Environmental Justice:
Geology & Soils:
Global Climate Change:

Hazards & Hazardous Materials:

Hydrology & Water Quality:

Project Description and Operations:

Transportation & Traffic:

NC15-8

NC3-1, NC3-3, NC4-1, NC4-2, NC5-1, NC9-1, NC10-2,
NC11-1, NC11-9, NC17-5, NC17-8, NC17-9, NC17-17, ,
NC18-5, NC18-8, NC18-9, NC18-17, NC21-7, NC21-15,
NC21-22, NC21-24, NC22-1, NC23-1, NC24-2, NC25-4,
NC25-7, NC25-10, NC25-11, and NC25-16

NC4-4, NC10-4, NC19-1, NC21-27, NC21-29, NC21-31,
NC23-1, NC24-5, NC24-6

NC3-5, NC9-2, NC11-10, NC11-11, NC12-1, NC17-15,
NC18-15, NC21-25, NC25-13

NC6-1

NC2-4, NC3-7, NC13-5, NC17-13, NC18-13, NC20-2,
NC24-4

NC21-26
NC25-9
NC3-2, NC11-8, NC11-12, NC20-3, NC25-8

NC2-3, N3C3-6, NC3-8,NC9-2, NC10-1, NC11-3, NC11-4,
NC11-5, NC11-6,NC13-2, NC13-8, NC13-9, , NC13-10,
NC15-1, , NC15-5, NC15-6, NC15-7, NC16-1, NC17-3,
NC17-6, NC17-10, NC17-11, NC17-14, NC17-16, NC18-3,
NC18-6, NC18-10, NC18-11, NC18-14, NC18-15, NC18-
16, NC21-2, NC21-4, NC21-6, NC21-9, NC21-11, NC21-
12, NC21-13, NC21-14, NC21-16, NC21-18, NC21-19,
NC21-20, NC21-21, NC23-1, NC25-2, NC25-3 NC25-5,
NC25-6, NC25-8, NC25-14, NC25-15, NC25-18

NC2-1, NC2-2, NC3-4, NC11-7, NC21-5, NC24-3, NC25-
12, NC25-17

NC13-1, NC13-1, NC13-4, NC13-6, NC13-7, NC15-3,
NC17-7, NC18-7, NC21-17, NC21-30

NC4-3, NC21-23
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mm o

ufun%a%ﬁ%oﬁ/ et 'w:?:gs.

NOTICE OF PREPARATION

. ,r 4 Wﬂﬁ? fdie
FROM: n Bernardjno Couyity La d Use Services Depanﬁ’ent Advarte Planning Division,

385 N. Arrowhead Avenue, First Floor, San Bernarding, GA 92415-0182
To: Interesied Agencies, Organizations, and Individuals
SUBJECT: Nolice of Preparation of a Supplemental Environmental Impact Report

PROJECT TITLE:  Nursery Products Hawes Composting Facn Ily

ntal enviropfnental réview of the project must be conducted under the California
Environmental Quality Act {"CEQA“} Implementation of the project will require discretionary
approvals from state and local agencies, and therefore, San Bernardino County ("County”) has
determined that this project is subject to the environmental review requirements of CEQA. As
Lead Agency for CEQA for the preparation of the Supplemental Environmental Impact Report
("SEIR"), the County issues this Notice of Preparation (“NDP} for the proposed Nursery
Products Hawes Composting Facility project ("Project’) in unmwrpmated San Bernardino

Cnunt;;{zl_]fornla %/ gt gm ? ﬁ}(&
%{ R, the Cuunhr | only evaluate r potentially significant wronmental effects

will result from the Project in three (3) specific areas. The SEIR will assess the effects of the
Project on global climate change, assess the water supply and provide additional ecanomic
analysis of proposed alternatives, including an enclosed facility, identify potentially significant
impacts, identify feasible mitigation measures to reduce or eliminate potentially significant
environmental impacts, and discuss potentially feasible alternatives to the Project that may
accomplish basic Project objectives, while lessening or eliminating any potentially significant
Project impacts in these three areas.

This NOP provides a description of the Project and solicits comments from responsible
agencies, trustee agencies, federal, state, and local agencies and the general public, on the
scope and content of the SEIR, in these three (3) specific areas as described above.
Comments received in response to this Notice will be reviewed and considered by the County
in preparation of the SEIR. Due to time limits, as defined by CEQA, responses should be sent
at the earliest possible date, but no later than thirty (30) days after publication of this NOP.

Notice of Preparation 1 hg, “5
Nursery Products LLC Composting Facility [/{H @

Jiin Ay g we ot L

; il
,{’;éip W / /ﬁ-’é

%M grf et [l W%;WM
A suppfeme

NC1-1

APPENDIX A



f 7w b B I

ol o pemersd o it
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‘drainage features, composting windrows, screening area, finished product slorage area,
equipment storage area, scale, office space (approximately 720 square feet), parking, and a
2,000 gallon double-walled, above-ground diesel fuel tank, In addition, Project development
will include signage, including a sign at the entrance to the composting facility that will contain
the facilty name, operator name, facility hours of operation, emergency telephone number,
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following: four (4) frent end loaders each with capacity of three (3) to eight (8) cubic yards: one
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loads, on average. The maximum material quantity the Project will receive on any day is 2,000
wet tons, which equates to 87 truck loads,

Clean soil or other inert materials, such as gypsum or sawdust, will be used as a bulking agent
or amendment and delivery will not exceed 200 fons or up to 10 truck loads per day. Compost
and soil amendments provide a source of organic matter (humus), nitrogen, phosphate and
potassium, as well as calcium, magnesium, sulfur and other important trace elements.
Finished compost is manufactured spectically for each customer and the technical
requirements for each individual application, Golf courses, agriculture, nurserigs and
homeowners require different blends of finished compost, Soil treated with compost increases
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RESPONSE TO COMMENT LETTER NC1

NC1-1 The County acknowledges the comments and concerns made within this letter.

However, the comments do not address environmental issues pertinent to the

Draft SEIR and therefore the County is not in a position to provide responses to
the opinions expressed in this letter.
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COMMENT NC2 JOAN BIRD

SR 27 JH L: 29
March 19, 2009

Carrie Hyke, Principal Planner

San Bernardino County Land Use Services Department
Advance Planning Division

385 N. Arrowhead Ave. First Floor

San Bernarding, CA 92415

Dear Carrie Hyke,

Tam a resident of Hinkley, Ca and I'm writing to you regarding a compost/studge facility being proposed by
Nursety Products LLC west of our community. I received a Notice of Preparation from you as an interested
individual in this matter. I am a member of Helphinkley.org, an organization that is opposed to this facility being NC2-1
buill in our area. 11 is of great concemn to the residents of this area (Hinkley, Barstow, Yermo, Daggett, Newberry
Springs, and even Helendale, Ludlow, and Needles) how this facility will affect our water sources. There are many
aquifers in this area that could be affected by this facility. We don't even know what kind of debris or health
hazards will be contained in the material that will be dumped at this facility. What is going to keep any health
hazards from seeping into this water. Nursery Products says they will put down liners (7) first under (he material
to be dumped, but will this afford enough protection? And what if it rains enough to flood this proposed site? (we
do have flash floods here). The run-off will go off site over unprotected ground and may then impact our water
SOUFTES,

T'am also concerned about the recharge basing we have in the area. These have been built to capture rain water
to recharge the Mojave River. Bul what happens when this rain water becomes contaminated by bacteria or fungus NC2-2
from this compost/sludege facility? The winds in ths area area very strong at times and dust (with who kniows
whatin it ) can be carried from thie facility to geitle in these recharge basins, There docsn't even have to be water
in these basins - the contaminated dust and dirt can just sit there, waiting. Our drinking water may then become
undrinksble.

What about fire? Compost/ sludge material can be volatile. This isa dry area and the scrub on the desert floor
can very easily catch firc and spread. Will PNLLC have water storage enough al this facility in case of fire? They
say they will, This water issue has not been addressed cnough. Where is the water going to come from?
According to the Notice of Preparation Nursery Products will have a 2000 gallon waler truck on the premises. Is NC2-3
this in case of firc or to be used to controf dust or keep their compost wet? Will the company truck water in? Will
a well be proposed in the futare? Our precious water table is low enough without drilling 2 well apd possibly using
more of it. This water issuc is of great concern 1o the residents of this area,

As far as the economic feasibility of this facility, I think this operation should be enclosed for human safety and
that it can be done economically. There are other companies that aperate these types of facilities, enclosed, and NC2-4
still make a profit. Nursery Products just do¢sn't want to cut into their profit any more than they have to. They do
£l seem {o be concerned about the long-range effects that this compost/sludge may have on the residents of this
area. These are other more informed persons on this matter of economic feasibility than [ whom I am sure that you
will hear from.

T have commented on the two issues that the Court Statement of Decision and Order identified that should be
analyzed more thoroughly, but | would like to say that I think the whole EIR needs to be redone. There are too
many environmental issues thal need more scrutinizing, NC2-5

Thank you,
Joan Bird

24664 State Hwy, 58
Hinkley, Ca 92347
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RESPONSE TO COMMENT LETTER NC2

NC2-1

NC2-2

NC2-3

NC2-4

NC2-5

The potential to contaminate ground water was discussed in Section 4.7 of the
Draft EIR and the potential for exposure to fungus was discussed in Section 4.6
of the Draft EIR and both were found by the Court to be adequately addressed.

This comment refers to the potential to contaminate groundwater recharge in the
local area with bacteria or fungus. See response to comment NC2-1.

The potential for combustion of windrows was discussed in Section 4.6 of the
Draft EIR and was found by the Court to be adequately addressed.

The Draft EIR concluded that there was no danger to human health and safety
from the proposed open-air composting facility (Section 4.6). With respect to the
economic feasibility of the enclosed facility alternative, Section 5 of the SEIR
details the potential cost and revenue of two variations of this alternative. Based
on the analysis it is concluded that enclosing the facility does not reduce VOC
emissions to below a level of significance, and is economically infeasible. For
additional details see Section 5 of the Draft SEIR and the Economic Feasibility
Study in Appendix D.

The analysis within the 2006 Draft EIR was deemed sufficient by the Superior
Court with the exception of the definition of the water supply source and the
economic feasibility of the enclosed facility alternative. Therefore the Draft SEIR
is only required to address these topics.
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COMMENT NC3
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RESPONSE TO COMMENT LETTER NC3

NC3-1

NC3-2

NC3-3

NC3-4

NC3-5

NC3-6

NC3-7

NC3-8

Project generated impacts to air quality in the area were addressed in Section
4.3 of the Draft EIR. The Court found this issue to be adequately addressed.

The SEIR evaluates global warming impacts and mitigation measures to reduce
greenhouse gas emissions associated with the Project in Section 4 of the Draft
SEIR. Also a more detailed analysis of global warming impacts can be found in
Appendix B of the Draft SEIR.

Analysis of odor, measures to control odors, and the impacts to the surrounding
community were discussed in Sections 1.7 and 4.3 of the Draft EIR. The Court
found this issue to be adequately addressed.

Impacts to water quality were discussed in detail in section 4.7 of the Draft EIR.
The Court found this issue to be adequately addressed.

Potential Project impacts to plants and animals were discussed in Sections 4.4 of
the Draft EIR. The Court found this issue to be adequately addressed.

Potential health effects and health risks associated with project generated air
toxics were discussed in Section 4.3 of the Draft EIR. The Court found this issue
to be adequately addressed.

The economic feasibility of enclosing the facility is evaluated in Section 5 and
Appendix D of the Draft SEIR.

Impacts to human health, biological resources, and air resources were discussed
in detail in Sections 4.7, 4.4, and 4.3 of the Draft EIR. Also see response to
Comments NC2-1, NC3-1, and NC3-5. With respect to the completion of a new
environmental report, please see response to Comment NC2-5. The economic
feasibility of enclosing the facility is evaluated in Section 5 and Appendix C of the
Draft SEIR.
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COMMENT NC4 LOUIE AND MARGARET AVILES

Date: March 16, 2009

. HIWAR 27 N 4:29
From: Louie and Margaret Aviles
38092 Serra Rd. Hinkley, Ca. 52347 phone # 760-253-5005

To: San Bernardino County Land Use Service Department, Advance Planning
Division

Subject: Natice of Preparation of a Supplemental Environmental Impact Report

Project Title: Nursery Produets Hawes Composting Facilty

To Whom It May Concern:

My name is Louie Aviles, myself and my wife Margaret have lived in Hinkley
for 34 years. We have raised our two sons in Hinkley, they both aftended Hinkley School.
And as of Nov, 2008, my oldest son has moved back with us, with his wife and our
grandson

“;’e have lived with the Dairies, causing smell and fly problems; we have lived
with the PG and E waler situation. {We live around | mile from the plum.) And now this!

We are really fed up with people destroying our life style, our community and especially NC4-1
the environment, | know they say that it will not cause any environment problems, but we
have heard this before.

(Other concems that we have is that it will be an open facility, with the winds we NC4-2

have in the desert, T know it will canse smell, fly, and pollutant problems to our
community, because we are northeast of the area that they plan on using, that puts us
right in the path of all these problems.

Another big concern is the truck traffic, 87 trucks daily, when [ heard the
number+, it was just overwhelming. Highway 58 is a very dangerous highway, and from
the route that they are planning on using, it is only a two lane highway, all I can see are NC4-3
back ups and accidents, that highway is not properly construeted to carry that many
trucks.

These concerns might not seem like a lot, but they are very important to me and
my family. Our community has seen enough of bad things happen, and we do not need
one more thing to worry about, we have had our fair share,

I know the Nursery Products Facility had been ordered to move out of Adelanto,
and also Newberry Springs, and now they want to move it, to Hinkley, I say again, NC4-4
enpugh is enough, move this facility somewhere else.

In closing I would like to say that T know I'm just a one person and you are going
to do whatever you feel like doing, but if this facility does begin operation, that you
would make this an ENCLOSED FACILITY.

Yours truly Louie and Margaret Aviles
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RESPONSE TO COMMENT LETTER NC4

NC4-1

NC4-2

NC4-3

NC4-4

Impacts to the communities with respect to odor were addressed in the Draft EIR
and found by the court to be adequately addressed. The County also addresses
this issue in response to comment NC3-3.

Odor impacts are addressed in response to comment NC3-3. Potential air
pollution and water pollution impacts were addressed in Section 4.3 and Section
4.7 of the Draft EIR respectively. The Court found these issues were adequately
addressed in the Draft EIR.

The potential impacts to the Project area from truck traffic were discussed in
Section 5.10 of the Draft EIR. Impacts were found to be less than significant and
the Court found this issue to be adequately addressed.

The alternative of using a different location for the proposed composting facility
was discussed in Section 3.3 of the Draft EIR. The Court found the alternatives
assessment to be adequately addressed in the Draft EIR with the exception of
the economic feasibility of an enclosed facility. The economic feasibility of this
alternative is discussed in Section 5 and Appendix D of the Draft SEIR.
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COMMENT NC5
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RESPONSE TO COMMENT LETTER NC5

NC5-1 Impacts to odor were discussed in the Draft EIR. The County also responds to
this issue in response to comment NC3-3.
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COMMENT NC6 NATIVE AMERICAN HERITAGE COMMISSION

STATE OF CALIFORNIA ___ Atpold ScBEeNEgRer, Govemar

NATIVE AMERICAN HERITAGE COMMISSION
#15 CAPITOL MALL, RODM 364
SACAAMENTO, CA 85814

m:{m-Fu ZM!H,!RET i h+29
March 17, 2008
Carrie Hyke

San Bemerdino County Land Uise Services Depariment
385 N, Arrowhead Avenue, 17 Floor
San Bemardino, CA 824150182

RE:  SCH#2006051021 Nursery Products Hawes Composting Facility; San Bemarding County,

Dear Ms. Hyke:

The Native American Herilage Commission {NAHC) has reviewed the Notice of Preparation (NOP) referenced above,
Tha Califomia Environmental Quality Act (CEQA) states thal any project that causes a substantial adverse change in the
significance of an historical resource, which includes archeological resources, is a significant effect raqulring the preparation of
an EIR (CEQA Guidelines 15054(b)). To comply with this provision Ihe lead agency Is required 1o assess whether the project
will have an adverse impact on historical rescurces within the area of preject effect (APE), and if so to mitigale that effact. To
adequately assess and mitigate project-related impacls to archasologleal resources, the NAHC recommends the following
aclions:

¥ Contact the appropriate regional archaeclogical Information Center for a record search. Tha record search will daterming:

*  Mapar or all of the area of project afact (APE) has baen previously surveyed for cultural resources,

= fany known cultural resources have already been recorded on or adjacent to the APE,

= [f the probabillity is low, modarale, or high that cuttural resources are lecated in the APE,

= Ifa sunvey s required bo determine whather previously unrecorded cultural resources ere present,

¥ Ifan archaechogical inventory survey is required, the final stage is the preparation of a professional report detalling the
findings and recommendations of the records search and fiald survey,

*  The final report containing site forms, site significance, and miligation measurers should be submitied Immediately
to the planning department. Al information regarding site locations, Native Amerizan human remains, and
associaled funerary objects should be in & separate confidential addendum, and not be made available for public
disclosure.

= The final written report should be submitted within 3 months afler work has been completed to the appropriate
regional archasological Information Center, NC6-1

¥ Contect the Mative American Herftage Commission for:

* A Sacred Lands File Check. USGS 7.5 minute guadrangle name, township, range and section required.

* A list of appropriate Native American contacts for consullation conceming the project site and to assist In the
mitigation measures. C

¢ Lack of surface evidence of archeological resources does not preciude thelr subsuriace existence.

*  Lead agencies should inciude in their mitigation plan provizions for the identification and evaluation of accidentaily
discowerad archeological resources, per Calffomia Environmental Quality Act (CEQA) §15084.5(). In areas of
identified archaeclogical sensilivity, a certified archaeologist and a culiurally affiliated Mative American, with
knowledga in culfural resources, should monilor all ground-disturbing aclvifies.

= Lead agencies should Include in their mifigation plan provisions for the disposition of recovered artifacts, in
consultation with culturally affiliated Native Americans,

+  Lead agencies should include provisions for discovery of Native American human remains in their mitigation plan.
Health and Safety Code §7060.5, CEQA §15064 5(2), and Public Resources Code §5097.98 mandalas the
process o be followed in the event of 3n accidental diacovery of any NUman remaing in & location othar than &
dadicated cemptery.

Sincarely,

éﬁ@:ﬁﬁ“‘”“q

Program Anabyst

CC: State Clearinghouse
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Native American Contact

San Bernardino Gounty
March 17, 2008
San Manuel Band of Mission Indians Morango Band of Mission Indians
James Ramos, Chairperson Robert Martin, Chairperson
26569 Community Canter Drive Serrano 11581 Patraro Road Cahuilla
Highland  GA 92346 Banning » CA 92220 Sermrano
(909) BE4-8933 Robert_Martin@moronge.org
(909) 864-3724 - FAX (951) 849-8807
(909) 864-3370 Fax (951) 755-5200
(951) 922-8146 Fax
San Fernando Band of Mission Indians Serrano Nation of Indians
John Valanzuela, Chairparson Goldie Walker
P.O. Box 221838 Fernandafio 6588 Valaria Drive Sefrano
Newhall » CA 91322 Tataviam Highland » CA 92346
tsen2u@Iive.com Sarrano (909} 862-9883
(661) 753-9833 Office Vanyume
(760) 885-0955 Cell Kitanemuk

(760) 945-1604 Fax

Morongo Band of Mission Indians
Michael Contreras, Cultural Heritage Prog. Manager

13000 Fields Road Cahuilla
Banning + CA 92220  Serrano
(951) 755-5025

(951)201-1866 - cell

951) 922-0105 Fax

San Manuel Band of Mission Indians
Ann Brierty, Policy/Cultural Resources Department

26568 Community Center, Drive Sarrano
Highland + CA 92346

abrierty @sanmanuel-nsn.gov

(909) 864-8933 EXT-3250
(309) 649-1585 - cell

(909) 862-5152 Fax

This list s currant only 0a of 1he dete of this document.

Distribution of thia lis! does not relleve any person of statutory responsibility as detined in Secton TO50.5 of the Hedth and
Sxfaty Code, Section 5097.94 of the Public Resources Coda and Sectlon 509798 of the Public Resources Code.

This fist la only appiicable for comtacting local Native Amaricana with regard to cultural resources for the proposed
SCHE 2006051021 Hursery Preducts Hawes Composting Faclltty; San Bernarding County,
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RESPONSE TO COMMENT LETTER NC6

NC6-1 The potential for Project impacts to historical resources was addressed in
Section 4.5 of the Draft EIR and were found to be less than significant with
mitigation. The Court found this analysis to be adequately addressed.
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COMMENT NC7 BEVERLY JUNE KRAMER

2225, F|guern§f;a%l}:|ﬁ Ll

Los
March 18, 2009

Ms, Carrie Hyke, Principal Planner

San Bernarding County Land Use Services Dept.
Ad vance Flanning Division

335 N. Arrowhead Avenue, First Floor

San Bernarding, CA 92415-0182

Re: Parcel 0496061160000
Dear Ms. Hyke:

I'have your letter dated March 9, 2009 in which you outline various possibilities conce rning my
property. | am the sole owner of the above Parcel; my parents, George B. Kramer and Cora M. Kramer,
are deceased,

While it is within your purview to authorize environmental tests as outlined in your letter, | must
emphatically reject and object to any proposal to invade, use or trespass on my property for any
venture, commereial, civic or otherwise, such as, but not limited to, the commercial ventures of Nursery
Products Hawes Compost Facility, or “customers” referred Lo in the sixth paragraph, page 3, of your NC7-1
letter. Mordo | agree to give my permission to use my property as a dumping area.

I recall that in the past the area was considered for construction of an amusement park and | wonder if
that might be a possibility in the not too distant future.

In any event, | would have to receive acceptable remuneration with the assurance of ongoing financial
participation in any venture: civic, commercial or otherwise.

Please do not permit any person or entity to trespass on my property except for the court-approved
environmental tests outlined in your letter. And | would appreciate receiving a copy of the reports
concerning those tests.

Sincerely,

fi%g /M—e A

Beverly June Kramer

[213) 215.-4683
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RESPONSE TO COMMENT LETTER NC7

NC7-1 The County acknowledges the comments and concerns made within this letter.
However, the comments do not address environmental issues pertinent to the

Draft SEIR. There are no plans to develop your property in conjunction with this
project.

20 APPENDIX A



COMMENT NC8 CHARLES A. MOORE, SR.

ARR 03 2004
R M. Itye
Re: Muesery LRODUeTS HAWKS cawﬂgsms—
FACILITY. MIAPR-6 A I3
ﬁﬁﬂs.E OFPOSE  Twis pROJECT, NC8-1
WE Dou't HAVE THE UWTER To
SUPPORT —T#iS b~ THE DESERT.
—THANKS.

Cha
Ty Saamas A Mooes, g

L
Sl Methoes
¢ .
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NC8-1 Section 4.2 of the Draft SEIR addresses the quantity of water that is legally
available to the proposed Project. Based on the analysis the Project as proposed
will use less than 10% of the water that is legally available to the Project. Also
see Appendix C of the Draft SEIR.
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COMMENT NC9 EDWARD RIDDLE AND MIRIAM SHULMAN

1 Ly S AsA ST
Po.Bax 11
Hmm.npdn 4a349-a11)

April 3, 2009

[ am submitting my objection to allowing Nursery Products Composting facility to operate
in Hinkley. Our community has been assaulted and damaged enough, NC9-1
Caltrans wants to realign HWY 58which will divide this rural community, the PGE fiasco
has damaged our water, and Nursery Products wants to operate a facility that will damage
ar quality.

No community should be allowed to suffer so many simultaneous assaults, yet the multiple
assaults are not acknowledged much less considered.

To name only a few:

It has not been adequately considered that Tortoise relocation does not work,
It has not been adequately considered that actual wind speed spreads dust quickly in the NC9-2
desert which is evidenced in sand dunes.

It has not been adequately considered that particulates wall interact with cooling systems.

The list of genuinely unaddressed items goes on and on.

1 do not see amy real protection in the way the law is being interpreted and enacted.
The law has been used as a horse and pony show to make it appear that all is well.
In fact, a gross injustice is in progress.

Iimplore the court to expand the scope of the studies to reflect that Hinkley has been
protected with intent, actuality, and action, Not by the misleading letter of weak laws.

Sincerely,

i Behon
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NC9-1

NC9-2

The potential impacts to air from the proposed Project were discussed in Section
4.3 of the Draft EIR. With the exception of VOCs impacts were found to be less
than significant. Even with the significant impact for VOCs the Court found this
issue to be adequately addressed.

Potential impacts to biological resources, human health, and air quality are

discussed in detail in the Draft EIR. See also responses to comments NC2-1,
NC3-1, and NC3-5.
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COMMENT NC10 JESSIE ORR

I T rr
s P ES i
36714 Hidden River Rd.
Hinkley, CA 92347

April 1, 2009

ATT: Carrie Hyke, Principal Planner
5B CO Land Use Services Dept.
Advance Planning Division
385 N. Arrowhead Ave, First Floor
San Bernardino, CA 92415 - 0182

RE: HNOF for SEIR Nursery Products Hawes Composting Facility

My comments on this proposed facility have not changed - in

my opinion, this composting facility will compromise the health
and quality of life for the residents of my community, Hinkley,
Hundreds, if not thousands, have made their requests knewn during
public meetings and in the form of letters and petitions, We
have given data upon data proving the possible outcome to human
and wildlife, including the endangered Desert Tortoise in the
Habitat adjoining this proposed location.

NC10-1

The San BPernardino County Board of Supervisors and MDAQMD,
in my opinion, completely ignored the fact that the wind in NC10-2
this area blows most of the time, not uncommon to reach 30 to
60 MPH, It is blowing as I write this letter and has been all
week, from the direction of the proposed OPEN Facility. The
wind data has also been given to these Boards numerous times.
(See attached)

Furthermore, we have water problems in Hinkley, 1In the area
where I live, Hinkley Valley Acres, the water levels in our
wells consistently drop, especially during summer months when
more water is being pumped. So, where will this company get NC10-3
the water they will need for 80 acreas of 'sludge'? If they
do drill a well as deep as I have heard, and use the amount
of water required, they will overdraft my well and othars in
this area.

I am asking WPLLC to consider another location. And this time,
if there are residents nearby, meet with them before plans are
made. It would be the right thing te do. Put people { and

wildlife ) above money, profit and greed. NC10-4

Keep in mind this Bible Verse - James 4:17 - Therefore to him
that knoweth to do good, and doeth it not, to him it is sin,
In my opinion this says it all.

Jessie Orr, Hinkley Resident

1%53%1{
X353 @
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RESPONSE TO COMMENT LETTER NC10

NC10-1

NC10-2

NC10-3

NC10-4

Impacts to human health and biological resources were evaluated in the Draft
EIR. See response to comments NC3-5 and NC3-8.

The potential impacts to the Project area from wind were discussed in Section
4.3 of the Draft EIR. Impacts were found to be less than significant and the Court
found this issue to be adequately addressed.

Impacts to the water table were discussed in Section 4.2 and Appendix C of the
Draft SEIR and in response to comment NC8-1.

The evaluation of alternatives was discussed in detail in the Draft EIR. Also see
response to comment NC4-4.
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COMMENT NC11 MARK ORR

MARCH 31, 2009 MARK ORR
BOBox 87
(36714 Bidden River ®Road)

ey, CA 92347
%& 3‘55*}”,,3{'

Attention; CARRIE HYKE, Principal Planner, San Bernardino
Land Use Services Dept. aAdvance Planning Division,
385 N. Arrowhead Ave. First Floor,
San Bernardino, CA 92415-0182

Regarding: MNursery Products Hawes Composting Pacility,
Identidied by SB County Land Use Services Dept.
as Hotice of Preparation of a Supplemental
Impact Report.

I am still concerned that the Wursery Products LLC Hawes NC11-1
site is located in an area of temperature extremes and
30-60plus wph winds, upwind and upstream of the entire lower
Mojave River Valley and its commnities and wildlife, This
would include, Hinkley, Barstow, Helendale, Mewberry Springs,
Grandview, Yermo, Daggett, Harper Lake, and Calico. This
would also imclude Fort Irwin and the Marine Corps supply or
logistics properties,

Concerning the new EIR for the Wursery Products LLC site
at Hawes, West of Hinkley, california, (Identified by the NC11-2
San BernaRdino Land Use Services Dept. as SEIR). It was my
understanding that a new complete BIR would be required for
the Hawes site, and not just a supplemental EIR as described
by san Bernardino County Land Use Services. It is my under-

standing that a supplemental BIR primarily concerns only

additions or expansions to a project, and such restricts
comments only to those subjects of addition or expansion, in

this case economic feasibility and water supply.
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MARCH 31, 2009 NPLLC Hawes site comments/Mark orr

Despite Counties identification as the Hawes Site new
EIR as being supplemental, I request the following comments
be included in the new EIR , along with my disagreement of #he
new Hawes site EIR being drafted as a supplemental lmpact

report.

I am still concerned for any contaminants, toxins, or
pathogen that could exist, travel from, or originate from
materials from the Nursery Products LLC Hawes site, especially
in regards to harmful or disrupting impacts and effects to
humans, habitations, institutions, business structures and
operations, domestic pets and livestock, crops or gardens, or
any indigenous or migratory wildlife or habitats in the regions
surrounding the Nursery Products LLC Hawes site.

This would include any chemicals, pesticides, bacterla,
fungus, molds, odors, possible fire dangers, gaseous emissions,
exhaust emissions, introduction of new invasive plant or
animal speclies, vector control problems, and dust or particulate
problems.

I am also concerned for intrgduction of any above mentioned
impacts or problems, especially dust, particunlate, organism or
pathogen, in respect or relation to use of home, shop, business,
or institotion air conditioning, air circulation, heating, or

swamp coolers, which could draw er intake any of the above
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MARCH 31, 2009 NPLLC Hawes site comments/ Mark orr

mentioned organisms or gaseous or solid substgnce (particulate
matter) into a work or living structure where they might
concentrate or multiply or accumulate causing harmful or
disrupting impacts.

I am also concerned for the intreduction of contaminants,
toxins or pathogen entering and impacting surface or ground
water resources, whether this be onsite at Hawes, or the
result of materials leaving the Hawes site by wind, animal,
insect, person, water, equipment or vehicle, by any single
movement event or one or more movement events over duration

of time.

The original EIR (identified as FEIR by the San Bernardino
County Land Use Services) for the Nursery Products LLC Hawes
site failed to identify a definite source of water, T agree
with the courts order to identify a water source, and I also
request that if the water source derives from cnsite at Hawes
or offsite, especially if in the region of the Mojave River
and/or any subbasins or basins in the Hojave Desert, then

studies should be conducted to determine actual total water

usage and possible groundwater diversions or overdraft (reductiong)

or dimifish or reduction of any natural§yrface waters. I request

new environmental impact studies and reports be required for
the land and property providing the water source, especially if
it is offsite, and the public be allowed to participate in any

resulting EIR process.
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MARCE 31, 2009 NPPLC Hawes Site Comments/Mark Orr

I agree with the County that additional analysis should be
provided concerning global warming, though my concerns are
as much for health of people and climate as they are for
recognizing legal requirements. I hoped the County of San
Bernardine would strive to solve greenhouse gas problems, and
not just transport the problem from cne region of california
to another, my ﬂp;ﬂ;ﬂﬁ-

With the use of massive amounts of water upon decaying
open-air materials comprising 100,000 to 400,000plus stored
and/or worked tons at the Hawes site, in an open-air condition
allowing exposure to extreme temperatures, the creation of
methane and volatile organic compounds will be enormously
multiplied. A site as large of size and capacity has never
been bullt in this region of the Mojave Desery before, and I
believe the emissions could be far greater than expected.

The use of huge volumes of water to contain dust and work
the composting process will also create the  same or similar
conditions to a sewage facility, especially after large rains,
attracting insects to standing water, and as a result attracting
bitds, including raven. The common raven {Corvus Corax) is
regarded as a major contributor to the decline of the endangered
Desert Tortolse, since raven prey upon the adolescent tortoise.
I have included portions of reports for U.3. ‘Fish and Wildlife,

USGS, and biologist at Port Trwin. Though the courts found
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MARCH 31, 2009 NPLLC Hawes Site Comments/Mark Orr

the analysis of threats to endangered species adequate under
CEQA, because of the proximity of the Hawes site to the
Fremont-Kramer Category One Desert Tortoise Habitat, I
request a reanalysis of the threat to endangered species,
egpecially in regards to ravens both on and offsite. A huge
site such as at Hawes could potentially impact all surrounding
tortoise habitats in the Mojave Desert due to contamiants,
toxing, pathogen, and increased number of vectors, including
ravens.

With concern to VOC and Greenhouse gas emissions at,
or eminating from, the Wursery Products LLC Hawes site, I
request the County require a complete study of all voc and
Greenhouse gas emissions and volumes possible in all types
of environmental conditions possible at the Hawes site.
I request that such a study also include possible accumulative
effects of greenhouse emissions both on or offsite, as well as
the combining or accumulation of such Hawes emissions with
other greenhouse gas emissions being generated in the
surrounding region from industry, business, home, or vehicle or

equipnment sources. I also ask that study results be analyzed

W@M

MARE ORR

with AB32 requirements in mind.
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!T' for+ion of Pesers Toctolse z&e.cwwj Plan
- Jo be r‘ﬂofud’eJ I'n Comment§ for

Nuesery Products LLC Pawes §ite Preparation
New £1R = Identlfied as Supplemental £1R

b\j Sgv Bt.rnqr.;‘\'ne Covntvi bond Use S&f‘ﬂl.ﬁt;s'
Rekfer o Eaﬂa Y comment, %-3»’“0?. Mark Qrp,

& DESERT TORTOISE (MOTAVE POPULATION)

i ..‘J RECOVERY PLAN

Prepared by
the Desert Tortoise Recovery Team
For

Regions 1, 2, and 6
1.5, Fish and Wildlife Service

Region 1 - Lead Region, Portland, Oregon

Approved -
Regional Director, U.S, Fish and Wildlife Service

 Concuered ES A iny
Chairman, Desert Tortoise Management Oversight Group

Date Approved __June 28, 1994
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Appendix H: Critical Habitar Maps

California. Areas of land as follows:

1. Fremoni-Kramer Unit. Kern, Los Angeles, and San
Bernardino Counties. From Bureau of Land Management Maps:
Victorville 1978 and Cuddeback Lake 1978. (Index map location
A).

Mt. Diablo Meridian: T.29 ., R.39E., secs. 13, 14, 22-
26,35, and 36; T. 29 5., R. 40 E., secs. 12-33; T. 295, R. 41 E.,
secs. 7, 8, 17-20, 27-30, and 32-36; T. 30 5., R. 38 E., secs. 24
26,35, and 36; T. 30 5., R. 39 E., secs. 1-36 except secs. 3-5; T.
308, R.40E,, secs. 4.9, and 13-36, except that portion of secs.
13, 14, and 23 lying northwesterly of the Randsburg-Majave Road;
T.30 5, R 41 E, secs. 1-36, except secs. 5-8, and 20 and that
portion of secs. 17 and 18 lying easterly of U.S. Highway 395; T.
305, R.42E, secs. 7-10, 15-22, and 27-34; T. 31 5., R. 40 E,
secs. | and 6, except that portion of sec. 6 lying southeasterly of the
Randsburg-Mojave Road; T.31 8., R. 41 E., secs. 1-17, 20-29,
and 32-36, except that portion of secs. 20, 20 and 32 lying westerly
of U.S. Highway 395; T. 31 S., R. 42 E,, secs. 3-10, 1522, and
27-34; T.32 5, R. 41 E, secs. 14, 9-16, 21-28, and 34-36,
except that portion of secs. 4, 9, 16, 21, 27, 28, and 34 lying
westerly of U.S. Highway 395; T.32 5., R. 42 E., secs. 1-36; T.
325, R. 43 E, secs. 4-9, 16-21, and 28-33,

San Bemardino Meridian: T.7N., R. 5 W., secs. 2-11,

and 14-18, except that portion of sec., 18, lying west of U.S.
Highway 395; T. TN., R. 6 W., secs. 1-6,12, and 13, except that
portion of secs. 1, 12, and 13 lying westerly of 1S, Highway 395;
T.TN.,R.7W, secs. 1-6; T. 7N, R. 8 W.,secs. 1-4; T.8N,,
R.4W., secs. 6,7,and 18; T.8N,,R. 5 W., secs. 135 exc;gl
secs. 24 and 25; T.8 N, R. 6 W., secs. 1-36: T.8N.,R.TW,
secs. 1-36; T.8 N, R. 8 W, secs. 1-28, and 33-36; T, 8N,R.9
W., secs. 1and 7-24; T. 9N, R. 4 W., secs. 2-11, 14-23, 30, and
3T ON, R 5W,, secs. 136; T.ON. R 6 W, secs, 1-36; T.
9N, R.TW, secs. 14,916, and 19-36; T.9N. R. 8 W., secs.
» 25, and 31-36; T. 9N, R. 9 W., sec. 36; T. I0N., R. 4 W.,

-6,7, 18-20, and 29-34: T. 10N_, R. 5 W., secs. 1-36; T. 10
R.6 W, secs. 1-36 excepi sec. 6; T. 0N, R.7 W., secs, 9
21-28, and 33-36; T. 11 N., R. 5 W., secs. 2-11, 14-23, and
35, T. 11 N., R. 6 W., secs. 1-36, except that portion of secs.
, 7, 18,19, 30, and 31 Iying westerly of 1.5, Highway 395; T.
I N, R.7W., that portion of sec, 1, lying easterly U.S, Highway
95 T. 12N, R. 5W,, secs. 31-35, T. 12N, R. 6 W., secs. 31-
i T. 12 N., R. 7 W., that portion of sec, 36 lying eastery of U.5-
Highway 395, 3
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Appendix H: Criticg) Habitat Maps
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Desert Tortoise (Mojave Fopularion) Recovery Plan

1. Human contact and direct mortality,

Human "predation" i a major factor in the decline of the desert
tortoise. Here predation is used in its broadest sense, meaning the
taking of desert tortoises out of their natural populations either by
death (accidental or intentional) or by removal. People illegally
enllect desert tortoises for pets, fond, and commereial trade, Some
new immigrants to the United States collect desert tortoises for
medicinal or other cultural purposes (Section 4.1 of Appendix D).
Stewart (1991) reported that from 12.5 to 43.7% of desert tortoises
with radio transmitters were poached or suspected of being poached
from his research site in the westemn Mojave Desert between 1987
and 1991, Berry (1990, as amended) presented similar evidence of
illegal collections at a study plot near Stewarts site during the
1980's. Even in remote areas, desert tortoises on permanent study
plots have been collected and later have appeared in cities or towns
dozens of miles away from the plots,

Desert tortoises are often struck and killed by vehicles on roads and
highways, and mortality of desert tortoises due to gunshot and off-
highway vehicles is common in parts of the Mojave region,
particularly pear cities and towns where people and desert tortoises
most frequently come in contact. For exampie, between 1981 and
1987, 40% of the desert tortoises found dead on a study plot in the
Fremont Valley, California, were killed by gunshot or vehicles
traveling cross-country or on trails (Bemry 1990, as amended). Berry
(1986a) reported that nearly 15% of 635 desert tortoise carcasses
that were examined from several California study sites showed signs
of gunshot.

2. Predation.

Desert tortoises, particularly hatchlings and juveniles, are preyed
upon by several native species of mammals, reptiles, and birds.
Domestic and feral dogs are a new, and probably significant, source
of mortality (Causey and Cude 1978, Berry 1979). Predation by the
commen raven (Corvus corax) is intense on younger age classes of
the desert tortoise, and the Fish and Wildlife Service's Breeding
Bird Survey Program provided data to show a 13-fold increase in
raven populations in the Mojave Desert and a 4.7-fold increase in
raven ations in the Colorado and Sonoran deserts from 1968
and 1985 (Burean of Land Management et al. 1989, Table 1),
Raven population increases seem to be due to increased food
supplies, (e.g., roadkills, landfills, trash, garbage dumps,
agricultural developments), as well as new sites for perches and
nests (e.g., fenee posts, power poles and towers, signs, buildings,
bridges, and freeway access-ramps).

The contribution of mammalian or avian predation to overall desert

tartoise mortality is not well understood. The best-documented
predator is the raven, Bemy (1990, as amended) believes that

6 ? 4 L
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Desert Tortoise | Mojave Population) Recovery Plan

predation pressure from ravens probably has resulted in such high
losses of juveniles in some portions of the Mojave region that
recruitment of immature desert tortoises into the adult population has
been haited. Increased mortality of voung desert tortoises combined
with drastically lowered survivorship of adults is likely responsible
for observed catastrophic population declines (Berry 1990, as
amended).

3. Disease.

Disease has contributed to high mortality rates in the western Mojave
Desert in the last four years (Berry 1990, as amended, Avery and
Berry 1990, Jacobson 1994). Disease is also suspected of
contributing to declines in desert tortoise populations in the
Chuckwalla Bench area of the eastern Colorado Desert and at some
sites on the Beaver Dam Slope in the northeastern Mojave Desert
{Berry 1992, Jacobson et al. 1994).

An upper respiratory tract disease (URTD) is prevalent in captive
desert tortoises and has been identified in wild desert tortoises in
many localities in the Mojave region. The disease is currently a
major cause of mortality in the western Mojave Desert and perhaps
elsewhere, Recent studies have demonstrated Mycoplasma agassizii
sp. nov. as the causative agent of URTD. A serological test has
been developed to determine exposure status of desert tortoises to
URTD (Schumacher et al. 1993). Predisposing factors such as
habitat degradation, poor nutrition, and drought are also likely
involved (Jacobson et al. 1991). Drought and concomitant poor
notrition have the potential to compromise desert tortoises
immunologically and, therefore, make them more susceptible to
URTD. However, in recent experimental studies, URTD was
induced in apparcntly healthy desert tortoises when challenged with
an isolate of M. agassizii obtained from an ill desert tortoise (M.B.
Brown, University of Florida, pers. comm. 1993). Under certain
conditions, even healthy desert tortoises may become infected with
the causative organism and develop signs of URTD. Controlling
human-related spread of URTD (Jacobson 1994), improving habitat
conditions, and monitoring health stahus of desert tortoise
populations are some of the mare important management tools
which can be used in controlling URTD in wild populations of the
desert tortoise.

URTD appears to be spreading, and may have been introduced to
wild populations through illegal releases of captive desert tortoises
that were ill (Jacobson 1994). Wild desert torfoises with signs of
URTD are commonly found near cities and towns with
concentrations of captive desert tortoises (Marlow and Brussard
1992).

A shell disease, characterized by lesions, is correlated with desert
tortoise decline in the Chuckwalla Bench population in the eastern
Colorado Desert (Jacobson et al. 1994, Berry 1992). Lesions

(0 "’
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Desert Tortoise (Mojave Population) Recevery Plan T

typically appear at seams between adjacent scutes and then spread
toward the middle of each scute in an irregular patiem. A variety of
mineral and metsl deficiencies, as well as various toxicants, are
known to cause integumentary pathology in mammals, suggesting a
disease or toxicosis may be responsible for these observed shell
aboormalities (Appendix D).

L —

4. Habitat destruction, degradation, and
Jfragmentation. E I

Changes in vegetation accumulating over almost a century and a half
in the Mojave region have been substantial. In general, these
changes are characterized by decreases in perennial grasses and
native annuals and an increase in cxotic ephemerals such as red
brome (Bromus rubens). Continuous stands of exotic ephemerals
provide fisel which can carry fire over large areas. Historically, fires
were small or infrequent over vast areas of the Mojave region, and
because native deser plants have not evolved with fire and are not
adapted to it, they generally are killed by high-intensity fire. The
increasing incidence and severity of fires in the Mojave region are
already converting desen shrublands into ephemeral grasslands.

The effects of invading exotic grasses on several ecosystems have
recently been reviewed by D'Antonio and Vitousek (1992).

These vegetational changes can be detrimental to desert tortoises for
a pumber of reasons. First, these animals require perennial shrubs
for cover from the intense solar radiation in the desert. Second,
perennial grasses are important secondary food sources for the
desert tortodse in many areas. Third, recurrent fires and competition
from exotic ephemerals may reduce the abundance and diversity of
native forbs which are the major food source of the desert torioise.
Finally, major fires fragment desert tortoise habitat; fires can also
kill desert tortoises (Appendix D). i

Habitat fragmentation is a major contributor to population declines
(Berry 1984b, Berry and Burge 1984, Berry and Nicholson 1984h,
and Berry 1984¢). Desert tortoises require a great deal of space to [
survive (Figure 2; see also Appendix C). Over its lifetime, each
desert tortoise may require more than 1.5 square miles of habitat and
may make forays of more than 7 miles at a time (Berry 1986h;
Esque et al. in prep; K.H. Berry, pers. comm, 1993). In drought
years, desert tortoises forage over larger areas (Figure 2) and thus
have a greater probability of encountering potential sources of
mortality. Roads and urban areas form barriers to movement and
tend to create small, local popolations which are much more
susceptible to extinction than large, connected ones (Wilcox and
Murphy 1985).
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Abstract

Human subsidies have resulted in the rapid growth of populations of common ravens (Corms
corax) in the Mojave Desert. This is & maaagement concern becauss ravens prey on threatened desert
tortoises (Gopherus agassizii). We conducted weekly counts for 29 months at 10 sitss on the US
Ammy's National Training Center, Fort Irwin, California to evaluate factors affecting the distribution
of ravens, Raven abundance varied seasonally, diumally, and with human abundance, It was reatest
Dear resource subsidies, specificully the landfll and sewage ponds. Although other studies have
documented heavy use of landiills by ravens, the use of sewage ponds had not been previously
reported in the published literature, We suggest that raven management should focus on teducing
acoess 1o anthropogenic resounces,
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L. Introduction

Commensal predators such as the common raven (Corvus corax) benefit from a myriad
of resouree subsidies provided by human activities. These resource subsidies can include
food (e.g. organic garbage), water (2.g. reservoirs), nesting substrates (e.g. telephone
poles), and safety from inclement weather or predators (t.g. abandoned buildings).
Subsidies facilitate population persistence and may increase population size and range.
Concentrated human resources may increase predator densities, affecting prey populations
in adjacent habitat through spillover predation (Chapman et al, 1996; Holt, 1984;
Schneider, 2001). Subsidized predators can drastically impact native populations because
subsidies insulate subsidized populations of predators from the effects of declines in prey
populations (Sinclair et al., 1998). Predation may be & major concern for the conservation
of endangered and threatened species. It is important to understand the factors that affect
the predator’s population size during the development of management strategies designed
to reduce the predators’ effect on native prey populations.

In the Mojave Desert of Californis, C corax is a subsidized predator (Boarman, 2003;
Soulg, 1988). Tt benefits from anthropogenic resources such us food, particularly in the form
of garbage and agricultural wastes, water from sewage ponds and municipal areas, and
nesting substrate in the form of billboards, power towers, bridges, and buildings. Ravens
that nest in close proximity to anthropogenic resources have improved probabilitics of their
fledglings surviving to at least 2 year old (Webb et al., 2004). Human subsidies appear to be
responsible for recent increases (> 1000% over 24 years) in raven populations in the Majave
Desert (Boarman and Berry, 1995). Populations of animals preyed on by ravens face greater
predation pressure near human developments due to artificially high raven densities (K ristan
and Boarman, 2003). One prey species, the desert torioise (Gopherws agassizh), is of
particular concern to conservation biclogists, Ravens in the Mojave Desert prey on neonate
and juvenile desert tortoises, and the ravens may be partially responsible for the tortoises’
status as Threatened (Boarman, 1993, 2003; US Fish and Wildlife Service [USFWS], 1994).

To better manage populations of ravens, it is necessary to characterize the birds® spatial
and temporal distributions with respect to important anthropogenic resources and activities.
We report on populations of the common ravea from in and around the National Training
Center of the US Army at Fort Irwin, California, hereafter referred to as the “Base”, We ask
several questions: (1) Does the raven's abundance at the Base’s landfill vary by age? (2) Do
ravens move from site to site within the Base or are numbers of ravens at individual sites
independent of cach other? (3) Does the raven’s use of specific sites vary with abundance of
human-provided resources? (4) Does the raven's abundance vary by time of day and season?
(3) Is the mumber of ravens directly affected by foot and vehicle activity? (6) Doss the raven's
abundance correlate with changes in human abundance? (7) Is the raven's abundance
associnted with that of the coyote (Canis latrans), another human commensal that may be
either competitors or help ravens aceess buried garbage?

1. Materials apd methods
11, Study area

The Majave Desert encompasses 140 000 km” of Nevada, Utah, and California (Jaeger,
1957). Topology consists of mountain ranges and bajadas interspersed with basins.
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Elevations range from below sea level to approximately 2400m. Climate is seasonal:
39.1°C mean high in the summer to =0.4°C mean low in the winter, with en annusl mean
temperature of 17.7°C (Rowlands, 1995a), Average rainfall is 108.5 mm, with nearly 80%
falling in winter. The flora is dominated by short, widely spaced shrubs in the allscale-
alkali scrub and creosote bush scrub vegetation complexes (Rowlands, 1995b),

Our study was focused mostly in the central Mojave Desert within the cantonment of the
Base in San Bernardino Co,, California (Fig. 1). The Base encompasses 642km” and
oceurs north of 1-15 and Barstow, California. The operational headquarters and living
area are confined to the cantonment in the south-central portion of the Base. The
cantonment, which covers slightly less than 10 km?, contains the military landfl, sewage
treatment plant (with evaporation ponds), parks, trees, residentisl housing for
approximately 10000 military personnel and their families, support buildings, and other
structures (e.g. shade awnings, wash racks, and storage arcas). Desert areas surrounding
the cantonment are used for military training and lack abundant, permanent
anthropogenic resources.

2.2, Surveys

Ravens were trapped at the landfill with a rocket net on 31 May 1996 and 21 May 1997
to individually identify and track their movements among sites. We baited the trap site
with meal scraps for approximately 3 weeks prior to trapping. All captured birds were

FE. Irwin Bane Doundary

Lecagon of Fi bwinln [ sotmmrcorne
15.6n Bernarding County, CA

Fig. 1. Map thowing cnionment and soulbwest cormer of Forl Irwin where papuilition Furveys siles were,
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aged (Heinrich, 1994; Kerttu, 1973), weighed, and measured (wing cord, culmen length and
depth, and tarsus length and width).

Ravens were surveyed weekly during April 1995-August 1997, We sclected eight sites
within the cantonment that were used by ravens: sewage treatment pond, a tall vehicle
shade awning, solid waste landfill, motor pool at the Operations Group Maintenance
Area, Jackrabbit Park, a 1.6 km road transect that meandered through residential and light
commercial areas, convenience store, and exercise course (Fig, 1). We also selected two
remote desert reference sites located in areas devoid of anthropogenic resources, and rarely
used for troop movement or training. Desert Reference 1 was located 1km from the
nearest paved road or other attraction site (116" 48' 53.9" N, 35 12’ 46,0° W) for ravens
and Desert Reference 2 was 2kom from the nearest paved road or other attraction site (1167
43 47.7" N, 35° 10r 28.8" W). Each site was visited three times each day: moming, midday,
and afternoon. Visits were conducted in the same order with & random start site chosen at
the beginning of the survey day, At each site, all ravens were counted for 10 min. At all
siles except the road transect, the counts included all birds that were within a 100m radius
of the site at the time of arrival, and all birds that passed through the area during the
count. The road transect was surveyed by driving slowly along a 1.6km section of roads
and counting all ravens observed within 100m of either side of the transsct,

2.3. Analyses

2.3.1. Factors gffecting abundance of ravens

We tested for patterns in temporal and spatial abundance, and distribution of ravens
within the cantonment. Was it possible that raven numbers across the entire cantonment
were fairly constant, that is, was it a relatively closed population? If so, totals at the landfill
should be negatively associated with totals summed across the remainder of the sites.
Alternatively, large numbers of birds may leave the base at more or less the same time,
resulting in a positive association among sites. These predictions were cxamined using
simple linear regression analysis on mean totals by month (n = 29). Tables of Pearson
correlation coefficients were constructed to further examine potential temporal associa-
tions (positive or negative) in numbers of ravens among sites. Correlations were caleulated
for mean monthly totals (n=29), maximum monthly totals (r=29), and daily totals
97<n= 101, A Dunn-Sidik multiple comparisons correction (Sokal and Rohlf, 1995) was
used to adjust the experimentwise error rate (level at 0.05).

Using data from point count surveys, numbers of ravens at the 10 sites at the Base
{n = 10) were compared using a nested repeated measures ANOVA, with month nested
within season and survey nested within month, and with blocking factors of time of day
and month in which the survey was completed. Post hoc contrasts on the main effects were
achieved with a Tukey's HSD (Zar, 1996).

We generated an a priori hypothesis with ordered expectations basad on results from a
similar study we conducted at Edwards Air Force Base, California. Our oull hypothesis,
Hy, was my = my = m;, where m; was the mean number of ravens at heavy human
resource sites (the landfill and sewage ponds), my was the mean at light human resource
sites (all other human-modified sites at the Base), and m; was the mean in natural desert
hahitat. The alternative hypothesis, Hy, was m; >m;>m;. The ordered expectation was
tested using isotonic regression, a powerful one-tailed ANOVA linear regression technigue
(Barlow et al., 1972; Gaines and Rice, 1990). The isotonic regression statistic, EZ, is the
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ratio of the between groups sums of squares and the total sums of squares and can be
caloulated from the Festatistic obtaingd from a standard ANOVA (Barlow ct al., 1972).
The groups (k=13) had unequal sample sizes (m =38, my =174, ny = 56). Thus, we
transformed £" into an § statistic (Robertson ct al., 1988), where § = dE"/(1-£") with d
being the degrees of freedom (n — k = 288=13 = 285). Tabled critical values of 5 were used
to determine statistical significance, To avoid pseudoreplication, monthly means for each
site were entered into the analysis.

Variation in raven numbers over 29 months was examined graphically through cross-
correlation, analysis of variance, and Rayleigh's test for circular Uniformity. Cross
correlation compared the total number of ravens per month across the 29 months of
surveys. A nested repeated measures ANOVA used blocking factors of season, month
{nested within season), and survey time (nested within month). Because raven numbers
were uncorrelated across sites, each sitc was treated s an independent measare of raven
abundance. Thus, repeated measures were surveys with differing time of day, month, and
season at the same site. Season was classified as winter (December, January, February),
spring (March, April, May), summer (June, July, August), and autumn {September,
October, November). Survey tme was classified as morning (0630-1030), midday
(1100-1430), and aftemoon (1500-2000). Post hoc contrasts bebwesn means were
determined using Tukey's HSD technique. Rayleigh's test for circular uniformity (Zar,
1996) identifies concentrations of data occurring in a cyclical series (e.g. time, direction).
Rayleigh's test generates two parameters, R, a measure of departure from a uniform
distribution with a probability of p, and @, & measurc the angle or direction of the peak in
distribution.

The effect of actual, direct human activity was tested using nested repeated measures
ANOVA for time elfects with activity being treated as the dichotomous (present or absent)
main eflect. Separate analyses were conducted for overall activity, vehicle traffic, and foot
traffic. Post hoe contrasts were examined to determine the pattern of effects, both main
and nested,

We used predictable fluctuation in human population within the cantonment to further
test the association between human and raven sbundance, We performed an isotonic
regression to compare human abundance classes against an a priori ordered expectation
that raven abundance would be correlated positively with human abundance, The number
of people on the Base varied in & regular 28-day cycle following the rotation of troops
through the training program. An advance party arrived for the first 2 days, during which
time the mumber of people in the cantonment was at intermediate levels. For the next 7
days, large numbers of troops arrived at the cantonment and prepared for exercises.
Troops were several kilometers away from the cantonment during the following 14-day
training period and mumbers of people in the cantonment were intermediate again. Finally,
numbers of people again rose when the troops returned to the cantonment for 5 days.
Subsequently, the cycle began again. Twice a year, in winter and summer, many people
permanently housed on the Base left for 2 weeks. At this time the human population was
unusually low.

We examined whether ravens may be commensals on coyotes or not by calculating a
Pearson corelation coefficient between numbers of coyotes and numbers of ravens when
the former was noted during & census (m = 54 surveys). Then, human activily was entered
as @ covariate to investigate whether the disruption by humans upset the interspecies
association.
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232, Analyses of age

Chi-square goodness of fit test was used to determine if presence at the landfill varied by
age. The expected frequencies were based on the assumption that proportions by age class
(hatch year, second year, and adult) were equal. We caleulated simple correlation
coefficients between age class and number of days each bird was detected at those locations
for all sightings of wing- and radio-tagged birds at the landfill and the sewage pond.

3. Results
3.1 Factors affecting abundonce of ravens

Tallies at the landfill and those summed across the remainder of the Base were not
correlated (Fig. 2; # = 0.0002). Four significant correlations (3 positive, | negative) were
found between motor pool and other sites (vehicle shade awning, Jackrabbit Park, exercise
course, and desert reference 2, respectively; Table 1). The motor pool may have drawn
ravens during the day because it was the site of a night roost,

Number of ravens differed significantly scross the tem survey sites (Table 2;
Fy oo = 142,06, P<0,0001). These differences were duc to higher numbers of ravens at
the landfill than at every other site (Fig, 3), and to higher numbers at the sewage treatment
plant than at all sites but the landfill (Tukey's HSD). Numbers at the other eight sites did
not significantly differ from each other. Both time of day (Fugas = 3.50, P<0.0001) and
survey month (Fyjgz = 1.34, P<0.05) contributed to the vanation in numbers of ravens
across sites and, thus, on the entire Base (Table 3). Together, month, time of day, and site
accounted for 75% (i.e. 7 =10.75) of the variation in numbers of ravens at the Base. The
highest numbers were present betwsen summer and winter, during the afternoon, and at
the landfill and sewage treatment plant. Coefficients of variation calculated for mean
gbundance of ravens at different seasons and times of day showed little difference.

40 ED B0 W00 120 140 160 180 200
Moan Ravan Numbess at tha Landfill

Fif. 2. Mean numbers by menth of common ravens 8 the lndfill vs. means summed soros the other nine stes
surveyed.
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Table 1

Pearson correlation coeflicents, r, aad probability, P, of Type | esror under the nill bypothesis of no correlation
of commen raven sumbers among sies bassd on individual survey totals

Site 1 Site 2 Site 3 Site 4 Sits 5 Sitz & Site 7 Sie § Siee 9
Site 2 0.05
B
Site: 3 0ol =0.07
i) nE
Site 4 017 02 014
L "- RE
Site § 0.18 0.0% 0.08 0.2
L] BE Frg -
Site & =003 002 00 =0.02 0.4
ne BE o ni ns
Site T 0.16 0l 012 0.8 .17 0.06
ns ] nd U U s
Sitz 8 014 a2 2 221 0405 =006 —.06
L L & = ns By s
Sile § =018 =012 —0L —0.07 =006 008 0 —0.0%
* s ns ns os ns ] (4
Site 10 =01 =001 {25 =001 =008 014 -01% [1]
s 0s s - ns e ns ] ]

mmmm]“mﬂwbﬂmdhwmmﬂmmﬂymmmd
iven that they ipnore monthly and daily Buctuations. Riven numberm sre not correlated among sites under the
Duna-Sidik experimentwise o’ 0f [={1-0.05)" = 0.001. Slie | = sewage treatmens pond, Site 1 = vehicle thade
awnlag, Site 3 = land§il, Site 4 = motor pool, Site 5 = Jackralbit Park, Site § = recidential, Site 7 = convenience
store, Site B = exercise course, Site 9 = desert reference |, and Site 10w desert reference 2 For levels of
significance, *** represents P£0,0], ** represents P<0.03, ¥ represenis P 0,10, and “ns" represents P> 0,10,

Table 2

Mean number of commen mwens observed et each of the ten survey poinis

Site Mean SE n Total number of mvens detectsd
Landfill 133 55 101 13564
Scwage treatment plant %9 L4 101 2504
Viehicle ahade awning 02 14 101 ]
Mator pool 18 (1] 1ol I
Jackrabbit Park 17 03 101 m
Exercise course 15 03 101 191
Residential 19 02 101 188
Convenience store 13 02 100 n
Deemert reference 2 east 3 1A i k]
Diesert reference | west 03 A n ki

Fig. 3. Fluctustions in mean numbers by month of common mvens at Base. (A} Numbers st the landfill drive
most of the pattern for the eotire Base, The mext three most heavily used sites and all sites combined are
&lso presented. Note the gharp decreass in both springs. [B) The six sites with the [ewest ravens sre presented,
Mote: Remote Slie = Desert Reference,
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Table 3
Mean sumber of common rivens obscrvod acrom all sites ut ench of the four seasons and thres times of day

Mean SE Total number af rvens detestsd V.
Searon
Winter 14.80 1.60 1] 8
Spring 9.4 Ll T 9
Summer 168 1.0 7] 28
Auluma I1LET 1.4 $:'1 285
Time of the day
Maoming L [} 1] a5 1
Midday 10.42 0.98 452 187
Adtemoon 1630 .42 k78 140

Ravens were much more commeon (mean = 78.9, S.E. = 5.08) at sites with heavy relative
to light (mean = 4.0, 5.E, = 0.34) human resources. The ravens were also more common in
light human resources relative to no human resources (mean = 0.4, S.E. = 0.10). The
ordersd expectation of higher raven numbers at sites with heavy human resources > light
human resources>no human resources was significant (E? = 0.5, P<0.01). Numbers at
the landfill were particularly high: 18 times the mean number at ight resource sites and 225
times that at open desert sites, Regardless of whether monthly means, monthly maxima, or
individual survey numbers were used, we failed to detect correlations in counts of raveas
among most sites once we adjusted for the experimentwise error rate for the appropriate
number of multiple comparisons made (Table |),

Numbers of ravens on the Base showed an oscillatory pattern across months with a 3
month cycle (Fig. % r=-0.76, P<0.001). Season showed a significant effect on
abundance of ravens across the Dasc (Fyy = 4.88, = 0.05), with numbers decicasing from
winter to spring, but remaining the same at other seasons, as per Tukey's HSD. Month
nested within season neither showed a separate effet (Fy 34 = 0.57, P>0.50), nor did the
time of day during which the survey was conducted (Fagnq = 1.24, P>0.10). Rayleigh's
test revealed a significant departure from uniformity with a peak in raven abundance in
October and a trough in March (Fig. 4 Raylsigh's &= 0.084, 8 =277.4, P<0.001,
d.f=2221).

Significantly higher numbers of ravens were tallied during times of no human prasence at
the survey points (Fym =377, P<005), regardless of the month of the survey
(Fuq =072, P>050), Within a given perod, time of day affected activity
(Fayzogr = 1.95, P = 0.0001). Human activity was highest during moring and midday
periods and lowest during the afternoon, and the numbers of ravens were highest during
afterncon. The strong association between abundance of humans, time of day, and
numbers of ravens is present whether the presence of humans comes {rom vehicle traffic
(Faszion = 192, P<0.001) or foot traffic (Famgs = 1.84, P<0.001). When landfill surveys
were removed from the analysis, abundance of humans had no effect on numbers of ravens
(Fiz = 198, P>025).

Abundance of ravens correlated positively with overall abundance of humans in the
cantonment (low = 173.6, S.E.=8.12; medium=1839, SE =2264, high=20212,
S.E.=10.34), The isotonic regression yielded significant positive results (S:op = 4.48,
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Fig. 4. Mean mocibly sbusdases of common mvens at Fl rwin, 1995197, The amow siguliies peak
abundance, on average ca. the frst week of October. The dip in numbers in spring February-April 12 sgnifieant
Rayleigh's test: F= 0,084, d.f = 2221, P<0001.

P 40.05). Abundance of ravens followed the patterns in abundance of humans associated
with cycling of the troop-training schedule,

Numbers of coyotes did not depress nurbers of ravens. Instead, their abundances were
strongly positively associated (r, = 0.38, P = 0,0001). This correction was also seen when
human activity iz used as a covariate (r = 0.38, P<0,01, covariate r = 0.06).

3.2, Age

An average of 18.6(5.D. = 43.83) ravens were counted at all sites per survey, but not all
ravens on the Base were counted. Having no a priori knowledge of the population's
demographic structure, our Hy was that an equal number of each age class would be
represented. Fewer hatch year (HY) birds were trapped tham expected by chance
(X% = 33.272, p<0.0001, df. =2). HY birds were only trapped on 31 May 1996, not a
year later on 21 May 1997, Tagged birds in their second summer (6. | year olds) were far
more commen at the landfill than adults (mean immatures = 114, 8.E. = 255, n= 14 va.
mean adulis = 4.0, $E. = 1.40, n = 10; r=—044, P<0.05).

4. Discussion
4.1. Factors affecting ahundance of ravens
Given the large number of ravens usually present at the landfill, we probably

characterized a significant proportion of the ravens on the Base. Although sites most
heavily used during the day were surveyed, we did mot survey other locations that
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contained low numbers of ravens. However, we regularly found radio transmittered birds
at low-density sites, Additionally, the night roost at the Rotationa® Uit Facility
Maintenance Area had an average of 446 (3.D. = 173.1) ravens (Boarman, unpubl. data).
Om one winter evening, this roost contained over 100 birds. They arrived after sunset and
departed before sunrise. Given that only an average of 18.6 ravens were found on daytime
sorveys, the majority of roosting birds probably left the Base during the day. Thus,
conclusions ebout raven abundance are tempered by the large variation among locations,
times of day, and seasons,

We expected numbers of ravens at the landfill to be negatively correlated with pumbers
at other sites, When not at the landfill, the ravens were expected to be using other parts of
the cantonment, and vice versa. However, our cxpectation was not realized. Ravens at the
landfill apparently were not moving as & group to other specific sites surveyed on the Base,
Instead, they were probably dispersing individually or in small groups to multiple sites on,
and perhaps off, the Base. Many ravens apparently left the Base during the day, resulting
in low numbers at the landfill (e.g. moming). These regular movemnents off the Base
indicated an important connection between the Base and the Barstow aren. Ravens took
[requent advantage of resources in both areas, and neither can be viewed separately when
considering Base or regional populations of ravens,

Oar results supported the hypothesis that food and water were importan; anthropogenic
resource subsidies for common ravens in the Maojave Desert, Ravens were significantly more
sbundant at the landfill and sewage pond than at other sites. In genersl, landfills had
important concentrations of ravens (Dorn, 1972 Engel and Young, 1992 Enight et al,
1993; Restani et al,, 2001). Knowles et al. (1989, unpublished report) reported lerge numbers
of ravens at sewage ponds (C. Knowles, B. Gumiow, P. KEnowles, and P. Houghton;
FaunaWest Wildlife Consultants, Boulder, MT. Relative abundance and distribution of the
common raven in the deserts of southern California and Nevada during the fall and winter
of 19881989, Unpublished report to Bureau of Land Management, Riversde, CA).

Low raven abundance wes expected at the two remote desert reference siles because the
sites provided no resource attraction. Although the mean number of ravens was higher at
some other anthropogenic sites (shade swning, motor pool, Jackrabbit Park, road transect,
convenience store, and exercise course), they were not significantly greater than the remote
desert gites. This lack of difference was surprising given that anthropogenic sites generally
provide some resources for ravens, The lack of significance may be an artifact of lack of
power in our statistical tests because of the high degree of variance relative to mean at
these sites. Camp et al. (1993} also measured very low raven abundance in remote areas of
the Mojave Desert and Knight et al. (1993) found significantly fewer ravens in natural
areas compared to powerline and highway corridors.

Ravens were significanily more common om the Base in the afternoon. The closure of the
landfill at 16:00 probebly best explained this discovery. The landfill was surrounded by a
chain fink fence, which prevented people from disturbing the birds. The negative
association obtamed betwesn raven abundance and actual human activity supported this
hypothesis. Restani et al. (1996) obtained similar results with ravens in Greenland. The
higher numbers of ravens in the afternoon, with similar coefficients of varation, suggested
that afterncon was a good time to conduct surveys to obtain valid estimates of the raven’s
population density.

Abundance of ravens on the Base wes seasomal, fluctuating widely throughout the year.
The density of ravens was significantly lower in the spring than in other seasons. Austin
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(1971) and Knight et &l. (1999} also obtained 2 similar pattern of lower raven numbers in
the Mojave Desert in spring. The low pein! was probably due to a combination of
accumulated mortality, particularly in fledglings, over the year, and partly dos to
dispersion over a broader area for breeding The avtumn's significant peak in raven
abundance was surprising. We believe the numbers were higher than expected in the winter
because ravens were concentrated at human-provided food sites during a time of year
when non-human food sources are rare (Restani e al., 2001).

Number of ravens in the cantonment varied in concordance with a regular dweek cycle
of troop rotation schedules. As abundance of humans peaked in the cantonment, so did
raven abundance. When troops abandoned the cantonment for training exercises in remots
desert locations, raven abundance dipped significantly. Many ravens may have followed
the troops into the desert, but others may have left the base altogether. Restani et al. (2001)
reported raven abundance roughly tracked recuctions in human abundance in southwest
Greenland. The observations supported the hypothesis that raven and human populations
were closely associated in the Mojave Desert,

Numbers of ravens and coyotes at the landfill were positively correlated with each other.
Ravens followed wolves and cougars in order 1o scavenge on their leftover carcasses
{Mech, 1970; Pearse, 1338). Coyotes heavily used the landfill and its superabundance of
foed probably prevented any competition bstween ravens and coyotes. The positive
correlation between the species remained, even after controlling for human activity levels.
This suggested either that there was an attracticn between the species (for example, coyotes
may help ravens by making food available when they tear open packages, move heavy
debris, and dig inte dirt cover), or that both species were attracted to the same resources,
However, there were also negative interactions: on one occasion, a coyote caught and
consumed & raven at the landfll (M. Masser, pers. comm. ).

42, Age

Young (second year) ravens tended to use the landfill more than adults, Restani et al,
(2001} also observed significantly more immatures and juveniles at a landfill in Gresnland,
particularly in late summer. Cur data were consistent with the observation by Heinrich
et al. (1994) that non-breeders (henee primarily juveniles) joined feeding fSocks or crowds.
However, feeding crowds also contained adults,

5. Conclusion

The density of the Ravens on the Base was tied to human activities, Bavens occwrred in
considerably greater numbers at the landfill and sewage pond than at other anthropogenic
and undisturbed sites. Their numbers also Auctuated in response to predictable patterns in
the size of the humean population at the Base, which varied with the troop training cycle,
The resource subsidiss provided by human sctivities were well used by ravens. The ravens
at the Base were a regular part of the broader raven population, including neighboring
urban and agricultural areas to the south. For the long term, management efforts should
focus on reducing the availability of resource subsidies, especially at landfills and sewapge
ponds, These efforts may have great success, but only when coupled with similar efforts on
4 broader, region-wide basis (Boarman, 2003).
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RESPONSE TO COMMENT LETTER NC11

NC11-1

NC11-2

NC11-3

NC11-4

NC11-5

NC11-6

NC11-7

NC11-8

NC11-9

Wind-blown dust was previously addressed in Draft EIR section 4.3. The Court
found this issue to be adequately addressed.

On April 11, 2008 the Superior Court of California, County of San Bernardino,
Barstow District, set aside the certification of the environmental impact report for
Nursery Products, and vacating any and all approvals given to the Project,
including the issuance of the Conditional Use Permit. The Court later directed the
County to comply with CEQA, specifically directing the County to:

e Conduct an appropriate economic feasibility analysis of an enclosed facility

at the Hawes site for the Project as proposed; and
e |dentify the water source for this Project and conduct a water assessment.

When an environmental impact report has been prepared for a project, a
subsequent environmental impact report is required only if “substantial changes”
in the project or its circumstances will result in new or substantially more severe
impacts that require additional analysis (CEQA, 821166.). The additional analysis
directed by the Court did not result in changes to the Project but rather changed
circumstances, thus a supplemental EIR is the appropriate document. An SEIR,
as its name implies, supplements the EIR already prepared for a project to
address the changed circumstances since the prior document was certified. The
purpose of this Draft SEIR is to address the changed circumstances, as
established by the Court’s Decision, in the previous EIR. Accordingly, this Draft
SEIR contains only the analyses necessary to respond to the Court’s Decision.

Health Hazards were previously addressed in Draft EIR section 4.6. The Court
found this issue to be adequately addressed.

Pesticides were previously addressed in Draft EIR section 4.6. The Court found
this issue to be adequately addressed.

Pathogens were previously addressed in Draft EIR section 4.6. The Court found
this issue to be adequately addressed.

Pathogens and Groundwater resources were previously addressed in Draft EIR
Section 4.6 and 4.7. The Court found these issues to be adequately addressed.

A water supply assessment was completed with this Draft SEIR. The Mojave
Water Agency determined there is more than sufficient aquifer capacity, at
approximately 300’ below the ground elevation at the Hawes Composting
Facility, to produce good quality water, capable of provided a sustainable water
supply for over one hundred years, free of a replenishment water assessment
imposed by the Mojave Basin Watermaster.

Global Climate Change issues are discussed in Section 4.1 and Appendix B of
the Draft SEIR.

VOCs were previously addressed in Draft EIR section 4.3. The Court found this
issue to be adequately addressed.
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NC11-10 Ravens were previously addressed in Draft EIR section 4.4. The Court found this
issue to be adequately addressed.

NC11-11 Desert Tortoise was previously addressed in Draft EIR section 4.4.2.1. The Court
found this issue to be adequately addressed.

NC11-12 The Draft SEIR evaluated global warming impacts and mitigation measures to

reduce greenhouse gas emissions associated with the Project in Section 4 and in
Appendix B.
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COMMENT NC12 DEPARTMENT OF FISH AND GAME

DCPARTMENT OF FISH AND GAME
Inkand Deserts Region
Mojare Raver Hatchery
12550 Jacaranda Ave
Victorville, CA, 92395
(Mailing address only: Not a Public Office)

(760) 955-8139 phone
(760) 245-9142 fax

FACSIMILE TRANSMITTAL SHEET

T0: FROM:
Carrie Hyke Tonya Mocre

SOMPANTY, o TATE:
County of San Bemardino APRIL & 2009

FAX WUMBER.: TOTAL MO, OF PADES INELUDHNG COVER

Fax: (909) 387-32223 .

FHONE NUMBER $ENDER'S RBFBRENGE NUMBER:

Phone: (905) 387-4147 Hawes compasting Facllity

R YOURREFENBNCE MUMBER:
Comments on NOP SCH 2006051021

Qurcent Oponraview O pLEAE commenT O PLEASE REPLY O PLBASE RECYULE

HOTES/COMMENTY.

61

APPENDIX A



C-  itand Doserts Region (fOR)

State of Califomia - The Resources Agency,
DEPARTMENT OF FISH AND GAME
htep: | fwesw dfg.ca.gov

407 Wed Live Stresl

. Diehop, CA RO514
(60 Byz-1171

April 7, 2009

Ms. Carrie Hyke

San Bernardino County

385 N. Amrowhead Avenue, 1% Flgor
San Bernardino, CA 92415-0182

Subject: Notice of Preparation (NOP) for Nursery Products Hawes Composting Facility
Draft Environmental Impect Report (DEIR) APN# 0492-021-24-0000 (SCH#
2006051021), -

Dear Ms. Hyke:

The Depariment of Fish and Game (Department) has reviewed the Nolice of
Preparalion (NOP) for the Draft Environmental Impact Report (DEIR) for the Nursary
Products Hawes Composting Facility which oceupies 80 acres of a 160 acre parcal
originally avaluated in a Final Environmental Impact Report (FEIR). The project
propanent, under court order, is preparing a Supplemental Environmental Impact
Report. The project is located 1 mile south of State Routa 58 and 1 mila wast of
Helendale Road, approximately 12.3 miles east of Kramer Junction and 8 miles wast of
Hinkley in unincorporated San Bernardino County. APN # 0482-021-24-0000.

The Department is providing comments on this NOP as the State agency which has
statulory and common law responsibilities with regerd ta fish and wildiife resaurces and
habitets. California’s fish and wildlife resources, inciuding their habitats, are held in trust
for the paople of the State by the Departmert (Fish and Game Code §711.7). The
Department has jurisdiction over the conservalion, protection, and management of fish,
wildiife, native plants, and the habitsts necassary for biclogically susteinable
populations of those species (Fish and Game Code §1802). The Depariment's Fish
and wildlife management functione are implemented through its administration and
enforcament of Fish and Game Code (Fish and Game Code §702). The Department is
a lruslee agency for fish and wildiife under the California Environmental Quality Act (see
CEQA Guidelines, 14 Cal. Code Regs. §15386(a)). The Department is providing these
comments in furtherance of these statutory responsibilities, as well as its common law
role as frusiee for the public’s fish and wildiifo,

In order for Department slaff too adequately review and comment on the propased
project the following information should ba included in the DEIR:

1. A complete assessment of the flora and fauna within and adjacent to the project
area, with particular emphasis upon iderdifying endangered, threatened and
sensilive spacies and sensitive habitats.

Conserving Californid's Wildlife Since 1870
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Huvwees Companting NOP Commants
Apll 8, 2009

a. If appropriate habitat for any listed species occurs on the site, including
surface waters potentially containing any fish apecies, heve qualified
biologist conduct focused surveys according USFWS and Jor Department
protocols (guidelines).

b. Have a qualified botanist conduct a focused rare plant survey during the
appropriate time of year following USFWS and/or Depariment protocols.

¢. Have a qualified biologist conduct focused surveys for burrowing owl
following the 1993 Burrowing Owi Consortium protocol guidelines. Survey
guidelines can be obtained for the Department. Tha mitigation measures
presented in the guidelines should be included in the DEIR and/or DEIS,

d. If any listed species will potentially be impacted by the proposed project,
consultation with the Department and the USFWS will be required to
establish appropriate avoidance, minimization and mitigation measures,
An Incidental Take Permit may be required by the Department pursuant o
Fish and Game Code Section 2080 e, seq.

e. The Department requests that impacts to State and Federally-listed
species and potential avoidance, slternative and mitigation measures be
addressed in the CEQA document and not solely in subsequent
negotiations between the applicant and the agencies.

2. Athrough discussion of direct, indirect and cumulative impacts expected to
adversely affect biological resources, with specific measures to offsat such
impacts.

. CEQA Guidelines, 15125(a), state that knowledge of the regional setting is
critical to an assessment of environmental impacts and that special
emphasis should be placed on resources that are rare or unigue to the
region,

b. Project impacts should ba analyzed relative to their effects on off-site
habitals. Specifically, this should include nearby public lands, open
space, adjacent natural habitats and riparian ecosystems. Impacts fo and
maintenance of wildlife cormidor/movement areas, including access to
undisturbed habitat in adjacent areas, shouk] be fully evaluated and
provided. This includes impacts to wildlife from increased raven
populations.

1) The zoning of areas for development projects or other uses that
are nearby or adjacent to natural areas may inadvertently
gontribute to wildlfe-human interactions. A discussion of
possible conflicts and mitigation measures to reduce these
conflicts should be included in the environmental document.

2) A eumulative effects analysis should be developed as described
under CEQA Guidelines, 15130. General and specific plans, as
well as past, present, and anticipated future projects, should be
analyzed relative to their impacts on similar plant communities
and wildlife habitats.

Page 2 of 4
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Herwes Compoating NOP Commenls

Apr 8, 2009

3. Arange of altematives should be analyzed to ensure that alternatives to the
proposed project are fully considered and evaluated. A range of alternatives,
which avoid or otherwise minimize impacts to sensilive biological resources
should be included. Specific alternative locations should also be evaluated in
areas with lower resource sensitivity, where appropriate.

. Mitigation measures for project impacts to sens#ive plants, animals and

habitats should emphasize evaluation and selection of alternatives which
avoid or otherwise minimize project impacts. Off-site compensation for
unavoidable impacis through acquisition and protection of high-quality
habitat elsewhere should be addrassed.

. The Department considers Rare Natural Communities as threatened

habitals having regional and local significance. Thus, these communities
should be fully avoided and otherwise protected from projeci-related
impacts.

. A Califonia Endangered Species Act (CESA) Permit must be obtained, if

the project has the potential to result in “take” of species of plants or
animals listed under CESA, either during construction or over the life of
the project. CESA Permits are issued to conserve, protect, enhance and
restore Stale-listed threatened or endangered species and their habitats,
Early consultation ie encouraged, as substantial modification to the
proposed project and mitigation measures may be requirad in order to
obtain a CESA Permit. Revisions to the Fish and Game Code, effective
January 1998, requires that the Department issue a separate CEQA
document for the issuance of a CESA parmit unless the project CEQA
document addresses all project impacts lo listed species and specifies a
mitigation monitoring and reporting program that will meet the
requirements of a CESA permit. For these reasons, the following
information is requested:

1) Biological mitigation monitoring and reporting proposals and a
favan control plan should be of sufficient detail and reselution to
salisfy the requirements of a CESA Permit. The Department
racommends early consultation with the Department to discuss
appropriate measures to avoid, minimize, and/or compensate for
impacts.

2) A Department-approved Mitigation Agreement and Mitigation Plan
are required for plants listed as rare under the Native Plant
Profection Act.

4. Under Section 1600 el seq of the Fish and Game Code, the Department
requires the project applicant to notify the Deparntment of any activity that will
divert, obstruct or change the natural flow of the bed, channel or bank (which
includes associaled riparian habitat) or a river, stream or lake, or use malerial
from a streambed prior to the applicant's commencement of the activity, Streams

Page 304
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Hawea Composting NOP Covrments
Apil B, 2008

include, but are not limited to, intermittent and ephemeral sireams, rivers, creeks,
dry washes, sloughs, blue-ling streams and watercourses with subsurface flow.
The Department, as a responsible agency under CEQA, may consider the local
jurisdiction's (Lead Agency) Negative Declaration of EIR for the project.
However, if the EIR does not fully identify potential impacts to lakes, streams and
associated resources (including, but not limited to, riparian and alluvial fan sage
scrub habitaf) and provide adequate avoidance, mitigation, monitoring and
reporting commitments, additional CEQA documentation will ba required prior to
execution (signing) of the Streambed Alteration Agreement. In order to avaid
delays or repetition of the CEQA process, potential impacts to a lake or siream,
as well as avoidance and mitigation measures need to be discussed within this
CEQA document. The Department recommends the following measures o avoid
subsequent CEQA documentation and project delays:

a. Incerporate all information regarding impacts to lakes, streams and
associated habitat within the DEIR. Information that needs to be included
within the document includes: (a) a delineation of lakes, streams and
associated habitat that will be directly or indirectly impacted by the
praposed project; (b) details on the biclogical resources (flora and fauna)
associated with the lakes and/or streams; (c) identification of the presence
or absence of sensitive plants, animals ar natural communities; (d) a
discuseion of environmental alternatives; (e) a discussion of avoidance
measures o reduce project impacts; and (f) a discussion of potential
mitigation measures required to reduce the project impacts to a level of
insignificance. The applicant and lead agency should keep in mind that
the State also has a policy of no net loss of wellands,

5. The Department recommends that the project applicant and/or lead agency
consult with the Department fo discuss potantial project impacts, avoidance and
mitigation measures. Early consultation with the Department is recommended,
since modification of the proposed project may be required to aveid or reduce
impacts to fish and wild|ife resources.

In conclusion, the requeated biological survey information should be submitted to Mr.
Eric Weiss, 12550 Jacaranda Avenue, Victorville, CA 92395, for review in order to
adequalely determine the potential impacts of the project. Questions regarding this
lefter and further coordination on these issues should be directed to me at (760)
248-8828.

(me'v- /f%?m A

Tonya M re.
Senior Environmental Scientist

e Mr. Eric Weiss, DFG
State Clearnghouse

Page 4 of 4
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RESPONSE TO COMMENT LETTER NC12

NC12-1 Biological resources were discussed in detail in Section 4.4 of the Draft EIR. The
court found this resource area to be adequately addressed.
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COMMENT NC13 PEG DIAZ

April 8, 2009

Carrie Hyke, Principal Planner

San Bernardino County Land Use Services Department
Advance Planning Division

385 N. Arrowhead Avenue, First Floor

San Bernardino, CA 92415-0182

Re:  Notice of Preparation of a Supplemental Environmental Impact Report
Proposed Mursery Products Hawes Composting Facility

Dear Ms. Hyke:

Thank you for the opportunity to comment on this proposed project. | want to again
express my disagreement and disbelief with how Nursery Products LLC wants to
operate. | am also deeply disappointed with our elected San Bemardino County
officials who don't seem to care that their actions will have devastating effects on the
communities in the high desert. You represent us, the people of the high desert, not
some company with a bad history out of Southem California.

| have looked at the NOP and have some guestions regarding information in it.

It states “Compost and soil amendments provide a source of organic matter
(humus), nitragen, phosphate and potassium, as well as calcium, magnesium,
sulfur and other important trace elements. Finished compost is manufactured
specifically for each customer and the technical requirements for each
individual application. Golf courses, agriculture, nurseries and homeowners
require different blends of finished compost. Soil treated with compost
increases retention and conservation of nutrients and water, is more capable of
resisting pests and diseases, and produces healthier crops and increased
yields. In addition, adding humus-rich compost improves soil structure and
texture, enhances moisture retention and drainage, and reduces soif
compaction.”

What does this have to do with the project? It sounds as if the County is producing
an advertisement for a product. |s the County in partnership with NPLLC? Compost
i a vital ingredient to healthy plant growth but not compost made from potentially
toxic materials. The main problem with this project is that they want to compost
sewage sludge without knowing exactly what is in the sludge. There needs to be
more studies to find out what is in sewage sludge.

NC13-1

There is speculation that heavy metals play a huge role in the toxicity of particles in NC13-2
sewage sludge. Studies need to be done on the heavy metals that are said to be
found in sewage sludge. More information is needed on what happens when these
heavy metals get airbormne and travel across the desert. How does this affect humans
and animals who live in the area? MORE INFORMATION IS NEEDED! DO YOU
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KNOW WITHOUT A DOUBT THAT SEWAGE SLUDGE WILL NOT HARM ANIMALS
OR HUMANS?

There are studies that have been done that try to remove or make less harmful the
heavy metals in sewage sludge. You need to consider this.

Clean soil or other inert materials, such as gypsum or sawdust, will be used as a
bulking agent or amendment and delivery will not exceed 200 tons or up to 10
truck loads per day.

Where will this material be kept? Will it be covered so that doesn't blow over the
desert? Nursery Products LLC was supposed to take precautions in Adelanto and
did not follow through with court-ordered requirements. Why do you think they
would do it now that the project location will be more remate? There will be no
oversight.

Finished compost will be stored temporarily on the Project site and will be used
on site for erosion control or further processing, or will be transported off site
via trucks.

What do you mean by “temporarily” stored? How long does that mean? Will the
compost be covered so that it doesn't blow all over the desert? What does it mean
that the finished composted will be used for “further processing®. Where will the
finished product be transported? Will the trucks be covered? More information
needs fo be given to the community where these trucks will be traveling.

The end product will not be safe and no one will want it.

Information taken from a Compost Network regarding a study of sewage sludge
compost talks about “the economic viability of sludge composting depends
entirely on the market i.e. on the willingness of members of public and farmers
to purchase and/or use the compost. Transport costs are not insignificant and
can affect the economic viability of composting sewage sludge”

Nursery Products has talked about the huge demand for their composted sewage
sludge. Where is the demand coming from? Who would be willing to put this
untested product on their land? If there is not proof of this demand from a valid
source, this material will continue to pile up at the proposed site and cause more
problems in the future. NPLLC never cleaned up their mess in Adelanto. Do you
really think they care what happens to your high desert?

Europe is a leader in dealing with their solid waste problem. From their experience:
“The composting of mixed municipal solid waste (MSW) is no longer state of the
art and becomes more and more unusual and can be seen only in the few
countries in southem Europe. In these countries, however, a change in the
waste management also begins because it is obvious that in future there will be
no market for composts with bad qualities - such as e.g. mixed municipal solid
waste composts. Compost products based on source separated organic waste
show only 10 to 20 percent of the heavy metal contents compared to MSW
compast and can reach the same quality level as the one produced in private
gardens. This suits the requirements especially to those of professional
compost users.”
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Mo one wants to buy a product that has so many uncertainties surrounding it. Ifa
product is deemed unsafe or questionable, there will be no market. There has been
no mention in any records regarding this project a timeline for removal of the finished
product, or where it is going. If the County has allowed this company to operate in
it’s high desert, it will be held responsible for the waste that accumulates on our
desert land.

The OC Register had an article in their February 11, 2009 issues inguiring about
spreading sludge on areas recently bumned by fires. It was not allowed due fo the
uncertainties in sludge. When are you going fo realize that people do not want to
used sludge that has not been tested for toxic elements?

$San Bernardino County has allowed Nursery Products to go ahead with producing a
product that is unsafe, or that appears to be unsafe. If there was more guality control
over what is in the sludge, | would not have as many concemns. [f there was more
safety measures in place regarding the safety precautions taken by the NPLLC, |
would not be as concerned. Again, we just don't know enough about what is in the
sludge and what it will do to the people in the area when it spreads over the high
desert. As the report continues to show: “Marketing analysis over recent years
show that all users of compost demand a standardized quality product that is
supervised by independent organizations. A study in the south of Germany
showed that 84% of the commercial users made this a precondition. In another
German study among citizens of Cologne and Disseldorf 80% of the
participants would have a more positive attitude towards compost and food
grown on arable land with compost application, if they were sure that a quality
control system for compost exists. The introduction of separate collection and
composting must therefore go hand in hand with the introduction of a quality
assurance system. Assuring compost quality is more than just fulfilling a
number of heavy metal limit values. It plays a central role and influences all
stages of the treatment of organic residues:

-Separate collection Quality assurance can be used to draw conclusions on the
quality of the source separation and can introduce measures for improvement.

- Plant engineering Errors in the plant engineering can be quickly identified via
quality controls. In the hygienic sector quality assurance also serves to
guarantee worker protection.

- Compost production Only constant quality and product checks avoid errors in
compost production.

- Marketing Consumers want a standardised quality compost. Only a quality
assurance system guarantees this. The quality sign as a symbol helps the
marketing efforts.

- Public relations work A good image for compost can be built up with assured
quality and a quality label.

69

NC13-6

APPENDIX A



- Application The analytical results form the basis for the declaration and the
recommendations for use and consequently for the correct and successful
application of compost.

- Product range Only by precisely knowing the constituents and their width of
fluctuation several compost products can be developed.-

- Politics/legislature  Through statistical evaluation of the test results the
legislator is familiar with the present standard of compost and the possibilities
of the composting plants and he can issue directives that are appropriate for
the current practical situation of the compost quality.

- Certification A quality assurance system is a pre-condition for certifying the
composting plants to e.g. the EU-Standard EN 150 9002.

The central role of quality assurance is seen in the countries with developed
composting system like Austria, Germany, Denmark, the Netherlands and
Belgium. These countries have established an extensive quality management for
the composting plants, in which around 400 composting plants take part at the
moment. Several other countries like Sweden, Norway, ltaly and France are in
the status of the conceptual design.”

The Study continues and talks about:

“Elements of quality assurance systems

Depending on intention, philosophy, political or functional approach, the quality
assurance systems for compost comprise different elements:

- Raw material- Intake control

- Limits for harmful substances

- Quality criteria for the valuable constituents in the compost- Composting
production

- External control (product and/or production)

- In-house monitoring

- Quality label for the product

- Certificate for the plant and/or the product

- Declaration of the properties of compost

- Recommendations for use and application

- Training and qualification of the operator

- Management and operation of plants (plant assessment)- Annual certificates
4.2, Quality of compost and quality management

When considering the introduction of composting, the end product should merit
equal or even more attention than the composting process and the composting
technique. Quality assurance of compost plays hereby a central role. It links the
end product to all the elements of the organic treatment and cycle and forms
the first step to a comprehensive quality management of the composting
plants.”
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The rest of the world understands the problems associated with sewage sludge
compost and is trying to do the right thing. Why aren't you?

Compost Network further states “Investigations in Europe indicate that quality
and marketing of the end product are the most crucial composting issues. Both
producers and users are of the opinion that sustainable recycling of organic
wastes demands clear regulations with regard to what is suitable to be recycled
and how it should be managed and controlled. Around 15% of the estimated
total recoverable potential of 60 million Mg of organic waste is presently treated
biologically in Europe. The re-use has to meet environmental and market
requirements. Therefore, the trend in Europe goes definitely towards source
separation of the organic residues from gardens and households. Quality
requirements for composts regarding heavy metals, organic pollutants and
hygiene allow no other alternative. There is no longer a market for mixed-waste
compaost, The introduction of source separation and composting must go hand
in hand with the introduction ef a quality assurance system for compost plants.
Assuring compost quality entails more than just fulfilling a number of heavy
metal limits. Levels and ranges of the quality criteria for compost differ very
much in Europe. In most countries, independent monitoring of sampling and
analysis takes place or is in preparation. A quality label or certificate will be
given to compost, which meets the monitored quality criteria.”

In order to have a quality product, you have to have quality ingredients going into the
making of it.

There have been numerous problems with the use of composted sewage sludge as
land applied. You need to look at Nu-Earth and the residual effects of sewage sludge
on soybean growth.

Industries are allowed to dump heavy metals and other toxins into our waste water.
These elements end up concentrated in the sludge. Studies by the State of
Washington show that heavy metals can be found in sludge. Many of these metals
are toxic to humans. You need to do better studies of the sludge.

Further studies by Washington State show that “lead, mercury and arsenic can be
found in sewage sludge and may cause acute and chronic poisoning of animals
and human beings, including disabilities and death. A more important source of
danger for human health is the dirt and contamination that may enter the food
chain directly, rather than through plant uptake. Sludge sprayed in liquid form
on growing plants may dry and adhere very strongly to the plants, and is difficult
to wash off even by rain. Metals from the soil may also be absorbed onto roots
of plants, including edible roots such as carrots and radishes. Another
important pathway for entry into the food chain is through grazing animals,
which ingest from 1% to as much as 20 or 30% of their diet as soil, depending
on weather and grazing conditions. The highest 8 amounts occur in wet weather
on overstocked fields, when forage is trampled into the soil.” You should look
into the effects of heavy metals in sludge and the long term on humans and animals.
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This study goas on to talk about how once heavy metals are in the soil, there is no
know way to reverse the process. Do you want to be responsible for this?

What about Cadmium? Have you considered the problems with that? The study
continues “Cadmium is another metal which has effects comparable to arsenic,
lead and mercury. It is both a chronic and an acute poison, and there have been
occurrences of widespread human illness and death from cadmium-
contaminated soil, particularly in Japan. The metal accumulates in the kidney
and causes irreversible kidney damage, as well as other symptoms. Cadmium is
discussed separately, because it represents a special danger in sludge.

Plants do take up cadmium into their leaves and roots, especially green leafy
vegetables such as spinach and chard, and root vegetables such as beets and
carrots. More cadmium is taken up when the soil is acid, below a pH of 8.5, as
most soils in Western Washington and Oregon are. Cadmium concentrations in
soils and in human diet have been increasing for many years and, according to
the World Health Organization, the amounts of cadmium that most people
contain in their bodies worldwide may be approaching a critical level for
sensitive individuals. Cadmium is very widely used in industry. It is also a
contaminant in zinc, as well as in the phosphate rock used to produce
commercial fertilizers. Besides uptake into food crops for human and animal
use, cadmium can also enter the diet directly from the soil, as discussed
above,"

Even with these measures, heavy metals remain a concern, because of their
ireversible attachment fo the soil and irreversible health effects.

What about pathogenic organisms? The following is information you need to
consider:

“Infectious organisms found in sludge include bacteria, viruses, protozoa and
parasites (worms). Composting must be skillfully done to be effective.
Composting does not kill the eggs of intestinal parasites unless heat is added in
the process. ©

Management techniques for preventing infection from bacteria and viruses are
considered sufficient to protect against these diseases.

What are the effects on human health and the environment of exposure to low levels
of these chemicals? Are there any interactions of these substances with each other
or with other pollutants that could increase their potential for damage? “There are
hundreds of thousands of organic substances produced by modem industry,
from detergents to pesticides. Any of these can appear in wastewater. Some
are known to be harmless, and many are known to be toxic. Most are very little
known, in their effects, their transport through the environment, and in
techniques for monitoring them. EPA now lists over a hundred organics as
priority poliutants, but technigues for measuring even these, and knowledge of
their interactions in soil, water and air, are still inadequate.”
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“Nevertheless certain toxic organics are persistent, such as the PCBs and
several pesticides. Except for unusual discharges from industries, most organic
substances are in low concentration in sludge, and the principal danger from
them would be their potential to cause cancer or gene mutations in these low
concentrations. There may be a danger from a spill or illicit dumping into the
system.”

Crganic EPrints writes an extensive article on the different types of composting. You
should look into this article to leam more about the effects sewage sludge
composting will have on our community.

We have asked before and we ask again, please do the right thing and place more
safety controls on this composting process.

Sincerely,

L

Peg Diaz

25789 Community Blvd.
Barstow, CA 92311
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RESPONSE TO COMMENT LETTER NC13

NC13-1

NC13-2

NC13-3

NC13-4

NC13-5

NC13-6

NC13-7

NC13-8

NC13-9

NC13-10

The definition of compost in the NOP was provided to give the public a clear
understanding of the Project.

Potential impacts to human health were discussed in detail in the Draft EIR. Also
see response to comments NC2-4.

A discussion of the operating process including where and how the bulking
agents and amendments will be stored is discussed in Section 2 (specifically
2.3.2) of the Draft EIR. The Court found the processes to be adequately
described.

A complete description of the Project operational activities is presented in
Section 2 of the Draft EIR. Also see response to comment NC13-3.

Compost from biosolids and green waste is a viable market as is discussed in
section 1.5 of the Draft EIR and is addressed in further detail in Section 5.0 of the
Draft SEIR. Currently compost from biosolids and green waste are available for
sale in retail gardening centers as well as are being utilized by cities and other
entities for landscaping. Although currently sold at approximately $2.00 per ton, a
similar composting facility is currently negotiating higher prices for their product
as they are currently selling as much compost as they can produce.

Monitoring and testing was previously addressed in Draft EIR section 2.3.3. The
Court found this issue to be adequately addressed.

Quality Assurance and Quality Control is to be addressed through monitoring and
testing which was previously addressed in Draft EIR section 2.3.3. The Court
found this issue to be adequately addressed.

Impacts from the use of biosolids were previously addressed in Draft EIR section
4.6. The Court found this issue to be adequately addressed.

Health Hazards were previously addressed in Draft EIR section 4.6. The Court
found this issue to be adequately addressed.

Pesticides were previously discussed in the Draft EIR and in response to
comment NC11-4.
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COMMENT NC14
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April 2, 2009

Ms Carrie Hyke
San Bermardino County
Land Use Services Department
385 North Arrowhead Avenue, 1 Floor
San Bernardino, CA  92415-0182

Subject: SCH No. 2006051021: Motice of Preparation of a Supplemental
Environmental Impact Report for the Nursery Products Hawes Composting
Facility, Solid Waste Facility Permit No. 36-AA-0443, San Benardino County

Dear Ms Hyke:

The California Integrated Waste Management Board (Board) staff have received and
reviewed the environmental document cited above. Based on the scope of the proposed
Supplemental Environmental Impact Report; effects on Global Climate Change, the
Water Supply and additional Ecenomic Analysis on the Proposed Alternatives, Board
staff defers to the Regional Air Board and Water Board for comments,

Board staff requests copies of any subsequent environmental documents including the
Draft Supplemental Environmental Impact Report, the Report of Compost Site
Information, any Addendums, and/or copies of public notices for this project be sent to
the Permitting and LEA Support Division.

If you have any questions please contact me at 916.341.6728 or email me at
rseamans@eiwmb.ca pov.

Sincerely,

Raymond M. Seamans

Waste Compliance and Mitigation Program
Permitting and LEA Support Division

South Branch Permitting

California Integrated Waste Management Board

LR AL FIISTIEN RN (D% PRI B CLMTINT, FROGTIEN CHUHIME FLEE SPEE
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MNOP Nursery Products Hawes Compaosting April 2, 2009

ce:  Dianne Ohiosumua
Waste Compliance and Mitigation Program
Permitting and LEA Support Division
South Branch Permitting, Region 4
California Integrated Waste Management Board

T ~Bugan Markie, Branch Manager
il [ Waste Compliance and Mitigation Program
_ Permitting and LEA Support Division
11, South Branch Permitting
California lntegrated Waste Management Board
N J gpars ¢
Iauf'lé E‘%l{lﬁcrhoﬂ', Supervisor
County of San Bernardine
Division of Envirenmental Health
385 North Arrowhead Avenue
San Bemardino, CA 92415-0160

Jaunu

Clsers rseamans At L, e Misrmsol Weindowas Temperary Inteemal Files:Cenient Dattanl THSPTRMHOP Hursery Fddsess Hawes
Cemposting 3480268 423000 deu;
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RESPONSE TO COMMENT LETTER NC14

NC14-1 The California Integrated Waste Management Board will remain on the Project
mailing list and the forthcoming Draft SEIR and Final SEIR will be provided for
your review.
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COMMENT NC15 DEPARTMENT OF TOXIC SUBSTANCES CONTROL
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\(‘ Department of Toxic Sufpsgggces Control

Maziar Movassaghi, Acting Director 3 3,?
Linde 5. Adams 5796 Corporale Avenue Amald Sehwarzenagger

Secralaryior Cypress, Califarnia 90630 Governee
Emamnmental Prolectio

April 7, 2009

Ms. Carrie Hyke

5an Bernardino County Land Use Services Department
385 Marth Arrowhead Avenue, 1* Floor

San Bernardino, California 92415

NOTICE OF PREFARATION (NOF) OF A DRAFT ENVIRONMENTAL IMPACT
REPORT (EIR) FOR NURSERY PRODUCTS HAWES COMPOSTING FACILITY
(SCH# 2006051021)

Dear Ms. Hyke:

The Department of Toxic Substances Control (DTSC) has received your
submitted Notice of Preparation of the Environmental Impact Report for the
above-mentioned project, The following project description is stated in your
documenl: “The Project site occupies BO acres of a 160 acre vacant parcel that
was evaluated in the FEIR. The sile is located one (1) mile south of State Route
58 and one (1) mile west of Helendale Road, approximately 12.3 miles east of
Kramer Juncfion and eight (B) miles wesl of Hinkley, in unincorporated San
Bernardino County.

The Project includes compost and feedstock storage areas, retention basins
(impoundments), drainage features, composting windrows, screening area,
finished product storage area, equipment storage area, scale, office space,
parking, and a 2,000 gallon double-walled, above-ground diesel fuel tank”.

DTSC has the fallowing camments:
1) The EIR should evaluate whether conditions within the project area may
pose a threat to human health or the environment, Following are the
databases of some of the regulatory agencles: NC15-1

= National Priorities List (NPL): A list maintained by the United Slales
Environmental Protection Agency (U.5.EPA).

+ Envirastor (formerly CalSites): A Database primarily used by the
California Department of Toxic Substances Control, accessible
through DTSC's website (see below).

Printed an Recycked Paper
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Ms. Carrie Hyke
April 7, 2009
Page 2 of 4

2)

+ Resource Conservation and Recovery Information System
(RCRIS): A database of RCRA facilities that is maintained by LS.
EPA.

+ Comprehensive Environmental Respanse Compensation and
Liability Information System (CERCLIS): A database of CERCLA
sites that is maintained by U.S.EPA.

» Solid Waste Information System (SWIS): A database provided by
the California Integrated Waste Management Board which consists
of both open as well as closed and inaclive solid waste disposal
facilities and transfer stations,

» Leaking Underground Storage Tanks (LUST) / Spills, Leaks,
Investigations and Cleanups (SLIC); A list that is maintained by
Regional Water Quality Control Boards.

» Local Counties and Cities maintain lists for hazardous substances
cleanup sites and leaking underground storage tanks.

» The United States Army Corps of Engineers, 911 Wilshire
Boulevard, Los Angeles, California, 90017, (213) 452-3908,
maintains a list of Formerly Used Defense Sites (FUDS).

The EIR should identify the mechanism {o initiate any required
investigation and/or remadiation for any site that may be contaminated,
and the government agency to pravide appropriate regulatory aversight, If
necessary, DTSC would require an oversight agreement in order to review
such documents.

Any environmental investigations, sampling and/or remediation for a site
should be conducted under a Workplan approved and overseen by a
regulatory agency that has jurisdiction to oversee hazardous substance
cleanup. The findings of any investigations, including any Phase 1 or Il
Enviranmental Site Assessment Investigations should be summarized in
the document. All sampling results in which hazardous substances were
found above regulatory standards should be clearly summarized in a
table. All closure, certification or remediation approval reports by
regulatory agencies should be included in the EIR.

If buildings, other structures, asphalt or concrete-paved surface areas are

being planned to be demolished, an investigation should also be
conducted for the presence of other hazardous chemicals, mercury, and
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Ms. Carrie Hyke
April 7, 2009
Page 3 of 4

7)

8)

10}

asbestos containing materials (ACMs). If ather hazardous chemicals,
lead-based paints (LPB) or products, mercury or ACMs are identified,
proper precautions should be taken during demolition activifies,
Additionally, the contaminants should be remediated in compliance
with California environmental regulations and policies.

Future praject construction may require soil excavation or filing in certain
areas. Sampling may be required. If soll s contaminated, it must be
properly dispesed and not simply placed in another location onsite. Land
Disposal Restrictions (LDRs) may be applicable to such seils. Also, if the
project proposes to import soil to backfill the areas excavated, sampling
should be conducted to ensure that the Imported soil is free of
conlamination.

Hurman health and the environment of sensitive receptors shauld be
protected during any construction or demalition activities. If necessary,
a health risk assessment overseen and approved by the appropriate
government agency should be conducted by a qualified health risk
assessor to determine If there are, have been, or will be, any releases
of hazardous materials that may pose a risk to human health or the
enviranment,

Ifitis determined that hazardous wasies are, or will be, generated by the
proposed operations, the wastes must be managed in accordance with the
California Hazardous Waste Control Law (California Health and Safety
Code, Division 20, Chapter 6.5) and the Hazardous Waste Control
Regulations (California Code of Regulations, Title 22, Division 4.5). If it is
determined that hazardous wastes will be generated, the facility should
also obtain a United States Environmental Protaction Agancy Identification
Number by contacting (800) 618-6942. Certain hazardous waste
treatment processes or hazardous malerials, handling, storage or uses
may require authorization from the local Cerified Unified Program Agency
{CUPA). Information about the requirement for authorization can be
obiained by contacting your local CUPA.

If the project area was used for agricultural, livestock or refated activities,
onsite soils and groundwaler might contain pesticides, agricultural
chemical, organic waste or other related residue. Proper investigation,
and remedial actions, if necessary, should be conducted under the
oversight of and approved by a government agency in the project area
prior to construction of the project.

In future CEQA documents please provide the contact person’s title and e-
mail address.
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Ms. Carrie Hyke
April 7, 2009
Fage 4 of 4

If you have any questions regarding this letter, please contact me at

ashami@dlsc.ca.gov or by phone at (714) 484-5472.

Sincerely,

Project Manager
Brownfields and Environmental Restoration Program - Cyprass Office

ce:  Governor's Office of Planning and Research
State Clearinghouse
P.0. Bax 3044
Sacramento, California 95812-3044
state clearinghouse@opr.ca.gov.

CEQA Tracking Center

Department of Taxic Substances Contral
Cffice of Environmental Planning and Analysis
P.0. Box 806

Sacramento, California 95812
nritter@dtsc.ca.gov

CEQA#2507
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RESPONSE TO COMMENT LETTER NC15

NC15-1

NC15-2

NC15-3

NC15-4

NC15-5

NC15-6

NC15-7

NC15-8

NC15-9

Potential impacts to human health are discussed in Section 4.6 of the Draft EIR.
The analysis showed that these impacts were less than significant with
incorporated mitigation and the Court found this issue to be adequately
addressed.

The existing environmental conditions of the proposed Project site are discussed
in Section 4.6 of the Draft EIR. The evaluation of the existing conditions with
respect to potential contamination and the lack of need for further evaluation
were found by the Court to be adequately addressed.

Potential impacts from the contamination of hazardous substances were
discussed in Section 4.6 of the Draft EIR. Also see response to Comment NC11-
3.

As discussed in the Draft EIR (Section 2) the proposed Project is on
undeveloped land and therefore there is no potential for the site to have existing
buildings containing lead based paints, asbestos or other hazardous materials.

Potential impacts from the contamination of hazardous substances were
discussed in Section 4.6 of the Draft EIR. The Court found this issue to be
adequately addressed.

Potential impacts to human health were discussed in the Draft EIR. Also see
response to Comment NC15-1.

The potential impacts from Hazardous Waste were discussed in Section 4.6 of
the Draft EIR. The analysis showed that these impacts were less than significant
and the Court found this issue to be adequately addressed.

The proposed Project is not intended to be used for livestock, agricultural, or
related activities as discussed in Section 5.2 of the Draft EIR. The Court found
this issue to be adequately addressed.

The DTSC has been added to the mailing list for this project. As was indicated on
the NOP, Ms. Carrie Hyke, Principal Planner for the County of San Bernardino
Land Use and Planning Division is the contact for the Project and she can be
contacted at chyke@Iusd.sbcounty.gov.
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COMMENT NC16 RAYMOND S. MALLORY
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RESPONSE TO COMMENT LETTER NC16

NC16-1 As discussed in Section 2 of the Draft EIR, biosolids are treated prior to being
brought to the project site. Project operations do not include spreading of sewage
on the project site. The potential impacts to human health were discussed in
Section 4.6 of the Draft EIR. Also see response to comment NC15-1.

84 APPENDIX A



COMMENT NC17 ROBERT D. CONWAY

Page 1of 4

From: Robert Conaway [rdconaway @gmail.com]

Sent: Monday, April 13, 2009 4:03 PM

To: Hyke, Carrie - LUS - Advance Planning

Suhbject: NURSERY PRODUCTS--COMMENTS ON THE NOTICE OF

PREPARATION on the NURSERY PRODUCTS COMPOSTING FACILITY

| note with frustration that the County is doing a supplemental environmental impact report (hereafier "SEIR") as cpposed to a
full raport. The issues discussad in the court's ruling are fluid and interactive. Only becausa Mursary Products has significant
poliical control over the county, is this surgical approach to science and reality apparently possible. | ask that this comment
letierwhich requests and urges a more expansive approach fo the environmental review and related NOP be done, and that
this letter be made part of the adminisirative rcond on the Mursery Products Hawes Compesting facility Nofice of Preparation.

First, while | am no self p_mlussm%o part on erviranmental law, | note the Court ordared the EIR be re-done, nota
supplemental EIR. 1 believe the County is acting in contempt of the court's clear and unambiguous crdar.

Sacond, a reading of the available case authority on when supplemental EIR's can be done, it is clear that they are done on NC17-1
projects that have baen approved and are already operational. The SEIR is done wher the operator wants to expand the
permit for operations that have alrmady been approwed (example would ba Nursery Products operating a composting operation
on 80 acrs and wanting it expanded fo anathar 20 acres) .

Third, o the extant the court order required a full re-do, ordering a partial EIR to be done, is & gﬁ of ﬁublic funds to the vendor
as it wil be an incomplate product that doas not meat the ragquiramants of the court's order or [aw, which exposas the county NC17-2
officars involved to potential criminal liability (and further litigation costs, which the county can ill afford)).

Fourth, it is & reckless disregand of the rgulatory scheme put in place to profect public health and safety to proceed befora the
court challenges are over--not only the appeal and cross appeal of the court's order in the initial CEOA issues, but the litigation

with the air board. NC17-3

Fiith, some threshold questions and follow-up items that should be asked and required of
the county and their vendor should include (and be added to the process/ NOP):

(i) What expertise will the vendor be required to have, if any, dealing with a Nursery NC17-4
Products-type open air composting project?

(i1) Will the vendor be required to test for down-wind drift so the risk of genetic
fragments (that confer either resistance or virulence) can be assessed? If so, what NC17-5
experience and certification does the vendor or will the vendor picked have in those
fields? If not, why not? Again, if so, what experience will the vendor be reguired to
have?

(iii) Will the vendor be asked to make any pathogen risk assessments? If not, why not? If
s0, how will they be getting their data, what methodology will they pick, what labs will NC17-6
they use and what certifications do they have?

(iv) Will the vendor assess, characterize and deal with potential impacts to on-site
workers and the public health before project approval.If not, why not? Will the vendor NC17-7
be asked for its opinion on the nature and extent of post project approval monitoring?? If
not, why not? Will regulation by the county consist of waiting for public health
complaints to emerge?

(v) With respect to dust from sewage sludge composting, several workmen's comp cases
were filed by staff of the Chino Women's Prison for complaints accruing to dust from the

file://R:AGeneral Air Quality Info\Projects\Nursery Products\ReportWorking\SEIR\Comm...  5/22/2009
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adjacent and up-wind sewer sludge composting facility in San Bernardino County,
California. Will the County's vendor investigate those risks and whether sludge-to-
agricultural grade compost operations present the same risks? If not, why not?

(vi) Having experienced 60 mile per hour (plus) winds over the past three weeks in the
Hinkley area, I am mindful of the USGS studies on the movement of dust from Africa,
across the Atlantic and carrying with it viable pathogens thus causing respiratory disease
in the Caribbean . This is a distance of over 3,000 miles, reaching high altitudes and
subjected to about 3 weeks of intense UV radiation----yet the pathogens survived. They
certainly can travel 10 miles with no problem! What studies are you going to require of
your vendor so the transmission of contaminated dust and pathogens can be properly
evaluated from a public health standpoint? if none? Why in light of the USGS studies?

The table below demonstrates the extent of pathogen drift, in this case from a sewer
plant, but it is illustrative. By definition, an aerosol is able to remain in suspension for
prolonged periods because of its low settling velocity. The energy supplied by aeration of
sewage, especially when the overlying air is cold, may see the mist rise several meters.
While these data are for an open plant, a similar series could be constructed by steaming
from compost piles, the droplets from which may carry pathogens.

For spherical particles of unit density the settling time for a 3-M fall is noted in the table
below. From this, considering the size of both bacteria and viruses and aerosol generation
from large open systems, it will be noted that aerosol movement is considerable.
Remember that the average bacteria is | uM and a virus about 1/00 of that.

TABLE*

Assumptions: 5 mpg** average wind speed, laminar flow. The assumptions would be
upset within an urban setting with buildings, up-currents, and turbulence from traffic
which would affect laminar flow. However in an open area such as desert, the laminar
flow would need to be considered.

Particle Diameter....................5ettling Time........... Distance at wind speed 5 mph
100 uM. . 10sec...coooveee 441t
20uM. A minutes. 1780 feet
10uM...o e T minutes. 7480 feet (1.4 miles)
SuMa 62 minutes............... approx 5 miles
<3uM. .. These essentially will not settle.

* Adapted from Tellier's work [15]
*% 5 mph is about as fast as a rapid walk.

The median diameters at which particles exhibit aerosol behavior also corresponds to the

file://RAGeneral Air Quality Info\Projects\Nursery Products\ReportWorking' SEIR\Comm...  5/22/2009
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size range that will reach the deepest recesses of the respiratory tract.

The point of all this is that there are several areas where workers and the population are
exposed to antimicrobial resistance and thus are those ging to be considered or required
to be considered in the NOP and by the vendor picked? If not, why not?

(vii) Will the County require the vendor doing the supplemental EIR to consider
antibiotic resistance, transfer of genetic information? Will the County require lab tests
that consider viable but non-culturable materials? If not, why not? Again considering the
work of others in working with sewage byproducts that presumably received very
rigorous treatment, Joan B Rose (2004), looking at recycled water in Florida, Arizona,
and California and all contained pathogens. Giardia cysts were found in 84% of the final
treated water. Enteric viruses were found in 31% of the final product in 2/3 of these
plants and Cryptosporidum were noted in 71% of the final product of all tested plants.

These bacteria and their genetic material, when released by sewage treatment or
contained within sewage byproducts are thus able to colonize in environmental niches,
and animals, including humans, through ingestion. Once ingested, the plasmids may be
transferred to normal flora, and subsequently to pathogenic bacteria found in humans or
animals, making later treatment with particular antibiotics ineffective. Also one must
consider transfer of genetic information from these organisms to more robust organisms
as highlighted by Sjolund et al. (2005) indicating that resistance in the normal flora,
which may last up to four-years, might contribute to increased resistance in higher-grade
pathogens through interspecies transfer.

Sjolund et al go on to note that since populations of the normal biota are large, this
affords the chance for multiple and different resistant variants to develop. This thus
enhances the risk for spread to populations of pathogens. Furthermore, there is crossed
resistance. For example, vancomycin resistance may be maintained by using macrolides.
What studies has the MDAQMD conducted on the destruction of, for example,
erythromycin, a macrolide that will bioaccumulate? Does composting destroy this
material?

Walsh (2003) who wrote one of the newer medical texts on antibiotic resistance notes
that resistance to antibiotics is not a matter of IF but one of WHEN. So how fast can

antibiotic resistance develop?

(viii) If the vendor is not independently conducting these types of studies, who will they
be using and what is their experience and their certifications?

(ix) Will the vendor justify from an environmental justice and economic feasibility the
costs of sludge to compost operations in - Rancho Cucamonga, Banning, Colton, Rialto,
Lost Hills and Niland vs what Nursery Products is proposing to minimally do?

file:/MR:AGeneral Air Quality Info\Projects\Nursery Products\ReportWorking\SEIR\Comm... 52272009
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(x) Will the vendor assess the public health hazard from a fire breaking out in the
windrow or stacks/piles? If not, why not? The gases coming from the
windrow/piles/stacks in the event of fore and the hazards from same needs to be assessed.

Heated chemicals, inorganic and organic matter can present different risks to public
health.

(xi) The Hinkley and Barstow Fire District do not have large dozers, typically needed to
knock down a stack or windrow fire--the closest dozers are in Riverside (the forestry
service). A full blown range fore and toxic plume catastrophe would be going by the time
existing assets are able to arrive. Will the vendor assess fire suppression needs and what
the resources are? If not, why not?

(xii) The area aquifer and 5 or 10 thousand gallon tanks do not have the capacity to
supply 2 inch hozes for a fire fight to knock down a stack or windrow fire. Will the
vendor assess the recharge rate of potential wells on the Nursery Products property? If
not, why not? Will the County be content to let the facility burn to the ground, but not
before belching a cloud of contaminants throughout the Barstow/Mojave Valley area?

(xiii) The introduction of open air trash, draws ravens. Ravens carry in their beaks
bacterias dangerous to people and livestock. The infection rate of livestock will impact
existing businesses as well. The presence of ravens will further threaten indigenous birds
and tortoises, who they hunt. Will the county assess the potential public health and
impacts to indigenous animals from a boost in the raven population (or its staying in the
area year round due to the new sources created by Nursery Products operations)? If not,
why not?

(xiv) Will the vendor take samples of the "product” from the sources that Nursery
Products would accept loads from to assess potential chemical, metal, pesticide waste so
to know what the risks will be? If not, why not? Isn't it hard to assess public and
environmental risk without profiling the material to be accepted?

{xv) Will the vendor do a PM 2.5 and PM 10 study based on the approach to be used by
Nursery Products on windrow (or stacks)? If not, why not?

ROBERT D. CONAWAY

file://RAGeneral Air Quality InfolProjects\Nursery Products\Report\Working\SEIR\Comm... 572272009
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RESPONSE TO COMMENT LETTER NC17

NC17-1

NC17-2

NC17-3

NC17-4

NC17-5

NC17-6

NC17-7

NC17-8

NC17-9

NC17-10

NC17-11

NC17-12

NC17-13

NC17-14

The publication of a SEIR narrowly addressing three topics is discussed in
Section 1 of the Draft SEIR as well as in response to comment NC11-2.

The County is acting in response to a Court order for additional information with
respect to the proposed Project. See response to comments NC11-2.

The issue of public health and safety was discussed in Section 4.6 of the Draft
EIR and in response to comment NC15-1.

The County has selected a qualified environmental consultant through the
standard purchasing process.

Potential impacts from winds and to human health were previously addressed in
Draft EIR sections 4.3 and 4.6. The Court found these issues to be adequately
addressed.

Pathogens was previously addressed in Draft EIR section 4.6.3. The Court found
this issue to be adequately addressed.

Potential impacts to public health were addressed in Section 4.6 of the Draft EIR.
Monitoring was previously addressed in Draft EIR section 2.3.3. The Court found
these issues to be adequately addressed.

Potential impacts from dust and potential impacts to human health were
previously addressed in Draft EIR Sections 4.3 and 4.6. The Court found this
issue to be adequately addressed.

Potential impacts from winds were previously addressed in Draft EIR section 4.3.
The Court found this issue to be adequately addressed.

Potential impacts from pathogens were previously discussed in the Draft EIR.
Also see response to comment NC17-6.

Potential impacts to human health were previously addressed in Draft EIR
section 4.6. The Court found this issue to be adequately addressed.

Consultant and sub-consultant selections by the County were made through the
standard purchasing process.

The economic feasibility analysis of the enclosed facility alternative used
information on facilities operated by the Inland Empire Utilities Agency in Rancho
Cucamonga and the Las Virgenes Municipal Water District (LVMWD) located in
Las Virgenes, California. Both enclosed facility variations are rejected because
they do not reduce the significant impact (VOC emissions) associated with the
proposed Project to less than significant levels and are economically and
technically infeasible.

Fire hazards were previously addressed in Draft EIR section 4.6. The Court
found this issue to be adequately addressed.
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NC17-15 Ravens were previously addressed in Draft EIR section 4.4. The Court found this
issue to be adequately addressed.

NC17-16 Potential health hazards were previously addressed in Draft EIR section 4.6. The
Court found this issue to be adequately addressed.

NC17-17 PM, s and PM;, were previously addressed in Draft EIR section 4.3. The Court
found this issue to be adequately addressed.
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COMMENT NC18 ROBERT D. & JACQUESE L. CONAWAY

Robert D. & Jacquese L. Conaway

22562 Aquarius Road
Hinkley CA 92347
(760) 256-0603

April 13, 2008

Carrie Hyke

San Bernardino County Land Use Servicas Department
Advance Planning Division

385 North Arrowhead, 1™ Floor

San Bernardine Ch 92415-0182 Fax: (909) 387-3223

Re: COMMENTS ON NURSERY PRODUCTS HAWES COMPOSTING FACILITY's HOP
for SUPPLEMENTAL EIR

Dear Ms, Hyke:

We note with frustration that the County is doing a supplemental
environmental impact report (hereafter "SEIR"} as opposed to a full
raport. The issues discussed in the court's ruling are fluid and
interactive. Only bacause Hursery Products has significant political
control over the county, is this surgical approach to science and
reality apparently possible. We ask that this comment letter which
raquests and urges a more expansive approach to the environmental
review and related NOP be dons, and that this letter be made part
of tha administrative record on the Nursery Products Hawes
faci i o ien.
Composting facility Notica of Praparation NC18-1
First, while we are not experts on environmental law, we note tha
Court ordered the EIR be re-done, not a supplemental EIR. We

believe the County is acting in contempt of ths court's clear and
unambiguous order.

Sacond, a reading of the available case authority on when
supplemental EIR's can be done, it is clear that thay are done on
projects that have been approved and are already cperational, The
SEIR is done whore the operator wants to expand the permit for
operations that have already been approved (example would ba Nursary

Froducts operating a composting operation on 80 acres and wanting
it expanded to another 20 acres)

Thizd, to the extent the ceurt order required a full re-do, ordering
a partial EIR to be done, is a gift of public funds to the vendor NC18-2
as it will be an inc¢emplets product that does not meet the
requirements of the court's order or law, which exposes the county
officers involved to potential criminal liability (and further
litigation c¢osts, which the county can ill affezd)),
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Paga 2 of § of Latter to Carrie Hyke oo Nursary Producta NOP

Fourth, it is a reckless disragard of the regulatory scheme put in
Flace to protect public health and safety to proceed before the
court challenges are over--not only the appeal and cross appeal of

the court's order in tha initial CEQR issues, but the litigation
with the air board.

Fifth, some threshold questions and follow-up items that should be

asked and required of the county and their vendor should include
{and be added to the process/ HOP):

(I) What expertise will the vendor be required to have, if any,
dealing with a Mursery Products-type open air composting project?

(11) Will the vendor be required to test for down-wind drift 8o the
risk of genetic fragments (that confer either resistance or
virulence) can be assessed? If 30, what experience and certification
does the vendor or will the vender pickad have in those fields® If

not, why net? Again, if so, what experience will the vendor be
roquired to have?

{iidi) Will the vendor be asked to make any pathogen risk
asseszements? If not, why not? If so, how wil) they be getting their
data, what methodology will they pick, what labs will they use and
what certifications do they hava?

(iv] Will the vendor assess, characterize and deal with potential
impacts te on-site workers and the public health before project
approval. If not, why not? Will the vendor be asked for iks opinion
on the nature and extent of post project approval monitoring?? If
not, why not? Will regulation by the county consist of waiting for
public health complaints to emerge?

(v} With respect to dust from sewage sludge compoating, several
workmen's comp cases were filaed by staff of the Chino Women's Prison
for complaints accruing to dust from the adjacent and up-wind sewer
sludge composting facility in San Bernardine County, California.
Will the County's vendor investigate those risks and whether

sludge-to-agricultural grade compost operations present the same
risks? If not, why not?

(vi} Having experienced 60 mile par hour {plus) winds over the past
three wecks in the Hinkley area, I am mindful of the USGS studies
on the movement of dust from Africa, across the Atlantie and
carrying with it viable pathogens thus causing respiratory disease
in the Caribbean . This is a distance of over 3,000 miles, reaching
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Page 3 of 6 of Letter to Carrie Hyke on Nursery Products NOP

high altitudas and subjected to about 3 weeks of intense UV
radiation----yet the pathogens survived. They certainly can travel
10 miles with ne preblam! What studies are you going teo require of
your vendor so tha transmission of contaminated dust and pathogens
can be properly evaluated from a public health standpeint? if none?
Why in light of the USG5 studies?

The table below demonstrates the extent of pathogen drift, in this
case from a sewer plant, but it ig illustrative. By definition, an
aercsol is able to remain in suspenaion for prolonged periods
because of its low settling velecity. Tha energy supplied by
aeration of sewage, especially when the overlying air is cold, may
see the mist rise several maters. While thass data are for an open
plant, a gimilar meries could be censtructed by steaming from
compost piles, the droplats from which Bay carry pathogens.

For spherical particles of unit density the settling time for a 3-M
fall is noted in the table below, Frem this, considering the size
of both bacteria and viruses and aeronol generation from large open
systems, it will be noted that aercscl mevement is considerabls,
Remembar that the average bactaris is 1 uM and a virus about 1/00
of that,

TABLE*

Assumptions: 5 mpgt+ average wind speed, laminar flow. The
assunptions would be upset within an urban setting with buildings,
up-currents, and turbulence frem traffic which would affect laminar

flow. Howaver in an open area such as desert, the laminar flow would
need to be considared.

Particle Diameter.. ... . -Jettling Time...,.Distance at wind speed
5 mph

100 uM,. 10 sec 44 £

20 uM.. 5 .1780 feet

10 uM... .17 minutes.. +..T4B0 femt (1 4 miles)

5 ouM.... .62 minutes. . . .approx 5 miles

< JuM.... ... These essentially will not settle,

* Adapted from Tellier's work [15]
** 5 mph is sbout as fast as a rapid walk.

The median diameters at which particles exhibit aerosocl behavier
also corresponds to the size range that will reach the deepest
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Fage 4 of & of Letter to Carrie Hyke on Mursery Products NOP
racesses of the respiratory tract.

The point of all this i3 that there are several areas where workers
and the population are exposed to antimicrobial resistance and thus
are those going to be considered or required to be considered in the
NOP and by the vendor picked? If not, why not?

(vii) Will the County require the vendor doing the supplemental EIR
to consider antibistic resistance, tranafer of genetic information?
Will the County require lab tests that consider wviable but
non-culturable materiala? If not, why not? Again considering the
work of others in working with sewage byproducts that presumably
received very rigoroua treatment, Joan B Rose (2004), looking at
récycled water in Florida, Arigona, and California and all contained
pathogens. Giardia cysts were found in 84% of the final treated
water. Enteric viruses were found in 31% of the final product in 2/3

of these plants and Cryptosporidun were noted in 71% of the final
product of all tested plants.

These bacteria and their genetic material, when relsased by sewage
treatment or contained within sewage byproducts are thus able to
colonize in environmantal niches, and animals, including humans,
through ingention. Once ingested, the plasmids may be transfarred
to normal flora, and subssquently to pathogenic bacteria found in
humans or animals, making later treatment with particular
antibiotics ineffective. Alsoc one must consider transfer of genetic
information from these organisms to more robust organisms as
highlighted by Sjolund et al. (2005) indicating that resistance in
the normal flora, which may last up to four-years, might contribute
to .increased resistance in higher-grade pathogens through
interspeciss transfaer.

5jolund et al go on to note that since populations of the normal
biota are large, this affords the chance for multiple and different
resistant variants to develop. This thus enhances the risk for
spraad to populations of piathogens. Furthermore, there is crossed
resistance. For example, vancomycin resistance may be maintained by
using macrolides, What studies has the County conducted or will
conduct or order be conducted on the destruction of, for axample,

erythromyein, a macrolide that will bicaccumulate? Doas composting
destroy this material?

Walsh (2003) who wrots one of the newer medical texts on antibiotic

resistance notes that resistance to antibiotics is not a matter of
IF but one of WHEN. So how fast can antibietic resistance develop?
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(Viii) If the vendor is mot independently conducting these typas of

studies, who will they be using and what is their experience and
their certificationas?

{ix) Will the vendor justify from an environmental justice and
econonic feasibility the costs of sludge to compost operations in
Rancho Cucamonga, Banning, Coltom, Rialto, Lost Hills and Niland
v3 what Nursery Products is Proposing to minimally de?

(x) Will the vendor assass the public health hazard from a fire
breaking out in the windrow or stacks/piles? If not, why not? The
gases coming from the windrow/piles/stacks in the event of fore and
the hagards from same nceds to be assessed. Heated chemicals,

inorganic and organic matter can present different risks to public
health.

(i) The Hinkley and Barstow Fire District do not have large dozers,
typically needed to knock down a stack or windrow fire--the closest
dozers are in Riverside (the forastry service). A full blewn ranga
fore and toxic plume catastrophe would be going by the time existing
assets are able to arrive. Will the vendor aspess fira suppression
needs and what the rescurces are? If net, why not?

(xii) The area agquifer and 5 or 10 thousand gallon tanke do not have
the capacity to supply 2 inch hozes for a fire fight to knock dawn
a stack or windrow fire, Will the vendor asseas the recharge rate
of potential wells on the Nursery Products property? If not, why
not? Will the County be content to let the facility burn to the

ground, but not before belching a cloud of contaminants throughout
the Barstow/Mojave Valley area”

(xiii) The introduation of open air trash, draws ravens. Ravens
carry in their beaks bacterias dangercus to people and livestock.
The infection rate of livestock will impact existing businesse= as
well. The presence of ravens will further threaten indigenous birds
and tortoises, whe they hunt. Will tha county asseszs the potential
public health and impacts to indigenous animals from a boost in the
raven population (or its staying in the ares year round dus to the

new sources created by Nursery Products operations)? If not, why
not?

(xiv) Will the vendor take samples of the "product” from the sources
that Nursery Products would accept loads from to assess potential
chemical, metal, pasticide waste sc to know what the rieke will be?
If not, why not? Isn't it hard to assess public and environmental
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Fage 5 of 6 of Letter to Carrie Hyke on Nursery Products Nop
risk without prefiling the material to be accepted?

(xv) Will the vendor do a PM 2.5 and PM 10 study based on the

approach to ba used by Rursery Products on windrow {or stacks)? If
not, why not?

JACQUESE L. COMAWAY

g 20
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RESPONSE TO COMMENT LETTER NC18

This letter is a repeat of comment letter NC17.

NC18-1

NC18-2

NC18-3

NC18-4

NC18-5

NC18-6

NC18-7

NC18-8

NC18-9

NC18-10

NC18-11

NC18-12

NC18-13

NC18-14

NC18-15

The publication of a SEIR narrowly addressing three topics is discussed in
Section 1 of the Draft SEIR as well as in response to comment NC11-2.

The County is acting in response to a Court order for additional information with
respect to the proposed Project. See response to comments NC11-2.

The issue of public health and safety was discussed in Section 4.6 of the Draft
EIR. Also see response to comment NC15-1.

The County has selected a qualified environmental consultant through the
standard purchasing process.

Potential impacts from winds and to human health were previously addressed in
Draft EIR sections 4.3 and 4.6. The Court found these issues to be adequately
addressed.

Pathogens was previously addressed in Draft EIR section 4.6.3. The Court found
this issue to be adequately addressed.

Potential impacts to public health were addressed in Section 4.6 of the Draft EIR.
Monitoring was previously addressed in Draft EIR section 2.3.3. The Court found
these issues to be adequately addressed.

Potential impacts from dust and potential impacts to human health were
previously addressed in Draft EIR Sections 4.3 and 4.6. The Court found this
issue to be adequately addressed.

Potential impacts from winds were previously addressed in Draft EIR section 4.3.
The Court found this issue to be adequately addressed.

Potential impacts from pathogens were previously discussed in the Draft EIR.
Also see response to comment NC17-6.

Potential impacts to human health were were previously addressed in Draft EIR
section 4.6. The Court found this issue to be adequately addressed.

Consultant and sub-consultant selections by the County were made through the
standard purchasing process.

The economic feasibility analysis of the enclosed facility was discussed in
Section 5 and Appendix D of the Draft SEIR, and in response to comment NC17-
13.

Fire hazards were previously addressed in Draft EIR section 4.6. The Court
found this issue to be adequately addressed.

Ravens were previously addressed in Draft EIR section 4.4. The Court found this
issue to be adequately addressed.
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NC18-16 Potential health hazards were previously addressed in Draft EIR section 4.6. The
Court found this issue to be adequately addressed.

NC18-17 PM, s and PM;, were previously addressed in Draft EIR section 4.3. The Court
found this issue to be adequately addressed.
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COMMENT NC19 MOJAVE WATER AGENCY

i————=i

w 212450 Headquarters Drive o Apple Valley, California 92307
w Phome (7600 946-7000  #  Fax (760) 240-2642 & www mojavewaler.org
Mojave

April 13, 2009

Carrie Hyke, Principal Planner

San Bernardino County Land Use Services Department
Advanced Planning Division

385 N, Arrowhead Ave., First Floor

San Bernardino, CA 92415-0182

Dear Ms. Hyke:

As two sitting members of the Board of Directors for the Mojave Water Agency, and NC19-1
cerainly on behalf of our mutual constituents in the community of Hinkley and the
surmound area, we are writing to state our profound opposition to the possibility of
locating the Nursery Products Hawes Composting Facllity in Hinkley.

We hope that you and your colleagues will give deliberate consideration before making
your decision about whether to approve or deny Nursery Products' request. Again, on
behalf of our mutual constituents in the community of Hinkley, we respectfully request

that you deny the project.

Respectfully,

' g a .."/E'—

W w4 g 7 i
fﬁfdﬂ‘t W)/k sl ;j';s 6s; féfﬁ 2wy
Kimberly Cay, President Beverly Loy, Treasglrér
Board of Directors Board of Directors
KEBLmrd
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RESPONSE TO COMMENT LETTER NC19

NC19-1 An alternative site review was addressed in Draft EIR section 3.3. The Court
found these issues were adequately addressed in the Draft EIR.
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COMMENT NC20 CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD

Ba/1d/2889 16:57  76B2417308 RE PAGE  B1/04
3 California Regional Water Quality Control Board @
Lahontan Region
Linda 5. Adumsy Vietervilly Ojce Arnold Sehwarze
m:.:.ﬂm'?rfm.. 14440 Civic Drive, Suite 200, Victorville, Califarnia 52992 Govermar

(760} 2416543 « Fax (7600) 241-7308
hovpeis, waterbomeds, e, grvilahonian

April 13, 2009
WDID No. 68360903008

Carrie Hyke, Principal Planner

San Bernardino Gounty Land Use Services Department
Advance Planning Division

385 N. Arrowhead Avenue, First Floar

San Bernardino, CA 92415-0182

COMMENTS ON NOTICE OF PREPARATION OF & SUPPLEMENTAL
ENVIRONMENTAL IMPACT REPORT FOR THE PROPOSED NURSERY PRODUCTS
HAWES COMPOSTING FACILITY PROJECT IN UNINCORPORATED SAN
BERNARDINO COUNTY

California Regional Water Quality Control Board, Lahentan Region (Water Board) staff has
reviewed the Notice of Preparation (NOP) of the Supplemental Environmental Impact
Report (SEIR), for the Nursery Products Hawes Composting Facility (Project) dated March
9, 2009. The Project would compost biosolids and green waste material o produce Class A
compost, Water Board staff previously presented comments on the Draft EIR in a lelter
dated November 13, 2008,

Our comments on the NOP of the SEIR are submitted in compliance with California
Environmental Quality Act (CEQA) Guidelines Section 15096, which requires CEQA
responsible agencies to specify the scope and content of the environmental information that
is germane 1o theif statutory responsibilities and lead agencies to include that information in
the environmental dacument for their project. The Water Board regulates discharges which
could affect the quality of waters of the State to protect the chemical, physical, biological,
baclericlogical, radiclogical, and other properties and characteristics of water which affects
its beneficial use (California Water Code, section 13050, subsection g).

Qur comments in this letter ask the County to evaluate the environmental effects of the
Project in three specific areas in the SEIR: (1) assess the water supply: {2) provide
additional economic analysis of proposed allernatives, including an enclosed facility; and (3}
assess the environmental effects of the Project on global climale change,

PROPOSED PROJEGT DESCRIFTION

The NOP states that Nursery Products LLC (Proponent) plans to develop a biosolids and
green waste composting facility to produce agricultural grade compost on B0 acres of 3 160-
acre vacant parce| thal was evaluated in the Final EIR. The Project site is located in an
unincorporated area of San Bernardine County, south of State Route 58, approximalely
12.3 miles east of Kramer Junction and 8 miles wast of Hinkley.

California Environmental Protection Agency
ﬁ Recycled Paper
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Ms. Hyke -2- April 13, 2009

COMMENTS
Water Supply

According to information contained in the Drakt / Final EiRs, the Project will require an
estimated daily average of 1,000 gallons (1,12 acre-feet per year) of supply water for dust
control, fire suppression needs, and sanitary uses. Current , there [s no on-site
groundwater production well, nor is there a source of municipal water in the site vicinity.

The SEIR should provide accurate data supparting the estimate of the water needs for the
Project and should further analyze and evaluate polential sources for water supply
including, but not limited to, on-site groundwater supply, recycled waler from focal
wastewater treatment facilities, and on-site stored water supplied by municipal source
eliva the si ruck er nces,
delivared to the site by truck or oth conveyances NC20-1
Should on-site groundwater supply be required, the Proponent should identify the water
production rights available for the Project through the regional watermaster, avaluate the
need and availability for replacement water in excess of the production rights, examine any
requirement to become a party to the Mojave Basin Area Judgment, and describe any water
supply wells that will be installed at the site.

If required, groundwaler production wells should be constructed In accordance with
applicable state and local standards. The California Depariment of Water Resources
(DWR) has established standards for the construction and destruction of groundwater wells,
as described in California Well Standards, Bulletin 74-90 (June 1991) and Water Wel|
Standards: State of Califoria Bulletin 74-81 (December 1881). DWR has combined the
contents of Bulletins 74-81 and 74-80, integrated the Water Wel Standards, and made
them available on the following website:

These standards, and any more stringent standards adopted by the state ar county will
apply to ail water wells conslructed at the site, Please provide a reliable estimate of the
yields of each well, diagrams illustrating the estimates of the zones of influence (with
refation to the Project beundaries) due to pumping at average and maximum pumping rates,
and the water quality analyses of the production water.

Economic Feasibility of an Enclosed Facility

The SEIR should analyze the economic feasibility, cost and benefit, if any, of construction of
a covered or enclosed facillty to comply with water quality objectives, and to prevent
pollution or nuisance conditions, as described below, In determining compliance with water
quality abjectives, which include the terms "pollution” and or ‘nuisance,” the Water Board
considers the following definitions from the Porter-Cologne Water Quality Control Act, as
described in the California Water Code, sections 13050, subsections, (14 2), andm
(1,283

California Environmental Protection Agency
ﬂ Recyeled Poprr
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Pollulion -- An alteration of the quality of the watars of the state by waste o a degree
which unreasonably affects either of the following:

*  The waters for beneficial uses,
#  Facilities which serve these beneficial uses.

* ‘Pellution” may include “contamination " which is an jm pairment of the quality of
the waters of the state by waste to a degree which creates a hazard to the
public health through poisoning or through the spraad of disease.
*Contamination” includes any equivalent effect resulting from the disposal of
waste, whether or not waters of the state are affected.

Nuisance - Anything which meets all of the following requirements:

* s injurious to health, or is indecent or ofensive to the senses, or an obstruction
to the free use of property, so as to interfere with the comfortable enjoyment of
fife or property. NC20-2

+  Afiecls at the same time an enlire cemmunity or neighborhood, or any
considerable number of persons, aithough the extent of the annayance or
damage inflicted upon individuals may be unequal.

= Occurs during, or as a resylt of, the treatment or disposal of wastes,

Composting operalions may produce residual wasles, such as liquid used or generated in
the composting processes, and precipitation that has come in contact with such generated
liquids, composting material, fugitive raw material, and finished compost. The SEIR must
evaluate the potential impacts and economic fiabilities from stormwater runon fo the site
and runoff to surrounding drainages, as well as the effects of such stormwater on the
surface impoundments, should the facility remain unenclosed, or if only partially enclosed.
The Proponent must consider all patential pollutant sources that may commingle with
stormwater flows and that may be discharged from the facility. Best management practices,
or other control measures that will be implemented to contain any potentially impacted
discharges must be fully described, and their economic impacts be discussed. The
Propenent must address any areas of potential soil erosion that may occyr due to
composting activities and stormwater lows from the facility, whether unenclosed, or parfially
enclosed.

If the facility is not enclosed, pollutants contained in windblown fugitive dust, debris, and
bicaerosals from the proposed facility could be transported away from the site, come in
contact with stormwater, and affect water quality downwind of the project. The SEIR should
analyze and further examine the potential for emissions of fugitive dust and debris from the
tacility, identify the chemicals and bioaergsols contained in the dust and debris, and
evaluate the potential downwind impacts from slormwater and windbome polivtants to
surface water and groundwater quality, The SEIR should evaluate feasible alternatives to
eliminate er reduce any impacts, and Include mitigation measures to reduce any potential
water quality impacts l¢ insignificant levels. Please describe measures for redusing the
volume of precipitation that would come into contact with the feedstock, windrows, and
compost product, and evaluate the cost/benefit of the alternatives, including any mitigation
measures, to reduce or eliminate any potential water quality impacts to insignificant levels.

California Environmental Protection Agenay
ﬁ Recyicled Poper
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Ms. Hyke -4- April 13, 2009

Due to the nature of composting ilself, odors may become a nuisance Issue for this facility.
The Proponent must evaluate how an enclosed versus an unenclosed facility will affect
odors and must discuss any mifigation that may be required due to the odor problems that
this project will generate.

Global Climate Change

Itis widely recognized that glabal climate changes (changes in temperature and
precipitation patterns) will impact water availability and water quality. Water Board staff
request that the Proponent evaluate the potential effects of the Project, with respect to
climate change, on water quality and water supply. Also consider ways in which the Project
may reduce its carbon foolprint by evaluating water conservation techniques that may be
used and the viability of using recycled treated wastewaler at this facility.

Thank you for your attention to these comments in the preparation of the SEIR for this
project, If you should have any questions regarding our comments, please contact me at
(760) 241-7381, jkoutsky@waterboards.ca.gov, or Patrice Copeland, Senjor Engineering

Geologist al (760) 241-7404, popeland@waterboards.ca,gov

Sincerely,
! Joseph J. Koutsky, P.

Water Resources Centrol Engineer

ce.  US.EPAIX, Lauren Fondahl, CWA Compliance Officer

State Water Resources Control Board, Jarrod Ramsey-Lewis, Biosalids Program
Coordinalor,

California Integrated Waste Management Board - Waste Compliance and Mitigation
Program, Sabra Ambrose, Engineer

San Bernardino County, Department of Public Health - Enviranmental Health
Ulvislon, Terri Wiliams, Environmental Health Program Manager

HelpHinkley.org, D. Norman Diaz

Sludge Watch, Maureen Reilly

Hinkley Resident, Joan Bird

Hinkley Resident, Robert Conaway

Hinkley Resident, Jay Patter

Hinkley Resident, Ed Rigdel

MKl Nursery Products Harper Lake\WOP-SEIRINOP Cammente 4 § 2008 dog

Califorria Environmental Protection Agency
g Recycled Paper
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RESPONSE TO COMMENT LETTER NC20

NC20-1

NC20-2

NC20-3

A water supply assessment was completed with this Draft SEIR (Section 4.2 and
Appendix C), and further discussed in response to comment NC11-7.

The enclosed facility alternative is considered technologically and economically
infeasible and is addressed in Section 5 of the Draft SEIR. Additional land
required for solar power is neither feasible nor available, VOC emissions would
not be reduced below significance and, with the conventional power variation, a
new significant impact is encountered with the increased generation of GHG
emissions.

The Hawes Facility Global Climate Change Report in Section 4.1 of the Draft
SEIR found the total unmitigated global warming potential associated with
Project-generated GHG emissions is estimated to be 7,682.94 tons/year at full
capacity of the proposed facility. This is below the estimated total global warming
potential for the transport of waste material (14,453.21 tons/year) without the
project.
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COMMENT NC21 D. NORMAN DIAZ

Comments on Notice of Preparation for Nursery
Products Hawes Facility.

1. | object to the process being used by Supervisor Mitzelfelt and
San Bernardino Gounty to work against the judgment of a Superior
Court Ruling against Nursery Products and the County. All work,
approvals, studies, permits, and all County work needs to stop until
the current litigation is complete. To not do so is violating a judge’s
order and opens up the County and Mitzelfelt for future unneeded
litigation. Include this in the scope.

2. Supervisor Mitzelfelts prewritten statement READ in Feb 2007
during a public hearing and written prior to public testimony is a
gross violation of the Brown Act. Please add the video of the Board
of Supervisors approval of the NP Hawes facility to the record for
future legal action against the Board and specifically Supervisor
Mitzelfelt. Stop all work on this project until the Grand Jury and Sec
of State review the actions of the BOS and specifically Supervisor
Mitzelfelt and Supervisor Postmus. Include this in the scope.

3. Place all medical, legal and political documents and statements NC21-1
on, from and about Supervisor Postmus and Supervisor Mitzelfelt on
the official record. Then Supervisor Postmus has admitted he was a
drug addict at the time of his work on this project and when he
accepted money from NPLLC. Even his appointment of his then
Chief of Staff Mitzelfelt is objected to and needs to be looked at by
Grand Jury and other legal groups to ensure the legality and lack of
quid pro quo in Mitzelfelts approval and unending support about this
project. The NOP scope needs to include these actions and
approvals in their work to ensure the project was approved without
bias, payoff or other illegal means. All work by the County must stop
or risk further litigation at the taxpayers expense. Include this in the
scope.

4. | officially object to the extra conditions imposed on March 29",
2007 on the County approval on Feb 27" 2007 of the NP project.
These changes have great effect on the overall impact of the project
and should have been given to the public for review and approval. |
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object to lack of comment period or review. The conditions placed
by Mitzelfelt will increase profits for the applicant and decrease
public health and safety. When Mitzelfelt was Chief of Staff to
Supervisor Postmus, his office received money to help get the
project through. More money was given to Mitzelfelt through
Postmus controlled funds. Include this in the scope.

5. The scope must also look into how flies might carry pathogens off
the dumpsite downwind to public areas and water sources. Many
studies on flies and salmonella have come out showing potential
problems. Some studies show flies traveling 17 miles with disease
and carrying and transferring those diseases to other areas. Look
into how water quality and quantity could be impacted by flies, dust
or other transport mechanisms. Include this in the scope.

6. The Scope must include more work on water as it pertains to fire
suppression. How much water is required to suppress fire on an 80
acre site of flammable material. Is the smoke considered more
dangerous than other smoke, like structures, grass, conventional
combustible sources? Include this in the scope.

7. The scope must include work on the effects of proposed
legislation on food labeling of products grown with Sludge or Sludge
fertilizer. Look at all existing and pending legislation requiring
notification of food grown with Sludge based amendments or
fertilizers. With no market for finished product, that will change the
need for water, or make an enclosed sludge to energy more
economical, feasible, and profitable? Include this in the scope.

8. The scope must include hydrology work in the event of seismic
activity along the Adelanto, Shadow Mtns, Apple Valley, Lockhart,
Iron Mtn, Mt General or other faults. A major event is due on the San
Andres fault. How could any event change the hydrology of the
area? Contingency plans. If well becomes less productive and water
needs increase, how will effect fire and dust issues? Include this in
the scope.
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9. The scape must include work on how facility will address a failure
of compliance with Federal pathogen requirements of sludge
received. Look at Pacifica, CA. Include this in the scope.

10. Wind direction, wind speed, wind consistency and pan
evaporation should be evaluated. How will wind effect water use,
dust and pathogen reduction, invasive weeds and seeds from
greenwaste, dust from grinding, dust from finished piles, dust on
roads, dust out of dry retention pond

11. The scope must include looking at BioPetrol altematives in Israel.
How will this cost-effective alternative affect water use? Look into
how using this type of technology is safer for water degradation
possibilities.

12. The scope must include any work on heavy metals in general,
and specifically how heavy metals might increase during
compasting. Will more water decrease this process? Will wind or
temperature affect the process or percentage increase or decrease?
Is there any difference between seasons or with unusual weather
patierns?

13. The scope must include any political or criminal influences and
how it might effect the EIR, DEIR, SEIR or any other documents,
conditions, restrictions, permits, or ather items and actions. How did
Mr. Postmus, Mr. Adams, Mr. Mitzelfelt, Mr Bob Smith, Mr. Dan
Avera, Ms. Rock, Mr. Orme, Ms Hyke, Mr Dale, Dr. Rubin, San
Bernardino Planning Commission, Land Use Services, San
Bernardino Health Dept, San Bernardino Board of Supervisors or
others affect the process, permits, safety measures, procedures or
other approvals and decisions. If illegal drug influences, or campaign
contributions were present during the permit and approval process,
how did that affect the process?

14. The scope must include a complete analytical characterization of

sludge's pathogen, endotoxin and chemical contaminant
composition as recommended in 1996 and 2002 by National
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Academy of Sciences review panels. Only about 1% of the
chemicals likely present in sludge were assessed by the US EPA for
risk in the late 1980s. Look at published studies that suggest that the
transport potential of chemical and pathogen-containing airbome
particles also may have been underestimated. Look at the 99% of
chemicals not scoped

15. The scope must include work on the known or potential risk of
technologically enhanced naturally-occurring radioactive materials,
radioactive wastes or radionuclides from industry runoff or medical
waste, human or natural sources. The Sewage Sludge
Subcommittee of the Interagency Steering Committee on Radiation
Standards (ISCORS), the U.S. Environmental Protection Agency
(EPA) and Nuclear Regulatory Commission (NRC) has data, studies,
future work and documents that must be considered. Will water for
dust suppression be enough, will it take more water, how will it effect
the runoff, retention ponds, dust off site, vectors and smell from
being hazardous? Potential for introducing radioactive wastes or
radionuclides into the water system by leeching, weather events,
wells, water sources, bathymetric countours, micro bursts, or other
conditions, events or circumstances? The scope must look at all
sources of incoming sludge, biosolids, greenwaste, construction
waste, bulking agent or other material from any POTWs, waste
treatment plants, or others sources for how they comply with
elevated levels of radioactive wastes or radionuclides. Include how
the POTW operator contacts the compost facility, the State radiation
control agency, the Federal Nuclear Regulatory Commission, the
Environmental Protection Agency, or a radiation protection
professional, such as a health physicist, for assistance when
radioactive wastes or radionuclides are detected? How will a
radioactive clean up on the compost site affect water use, amount or

quality.

16. The scope must include concerns about pesticides, the fate of
pesticides, amount of pesticides, and combining of pesticides in
sludge, biosolids, waste, greenwaste, bulking agents during the
composting process, mixing, delivery to the facility, storage or any
material processing or storage.
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17. The scope must include work and study on asthma and other
respiratory issues. Compost gases and dust with regards to asthma.
Will more water help better control potential harmful respiratory
issues?

18. The scope must include work on Volatile Organic Compounds
(VOCs). Large amount of VOCs will be released from the facility, how
will water and enclosure affect the potential for air pollution, PM10,
PM2.5, persistent organic pollutants, prions, pathogens, coliform, or
other chemicals, materials or gases from the facility.

19. The scope must include work on aspergillus fumigatus, invasive
aspergillosis, allergic bronchopulmonary aspergillosis ABPA, SAFS
studies, mycotoxins, aspergilloma, Gram-Negative Bacteria,
Endotoxin and dust at compost plants. How does water and
enclosure affect the potential for offsite transmission? How will wind
effect the transmission, dispersion, life cycle, spreading of any
dangerous fungus or diseases. Investigate how some asthma
patients with very severe asthma may also be sensitized to certain
fungi.

20. The scope must include work on PCBs and potential for PCBs
and remediation, evaluation, testing and reporting of PCBs. Other
areas have had sludge, biosolids and finished compost containing
excessive amounts of PCBs. What is the plan, danger, potential and
liability of PCB contamination?

21. The scope must include work on bioaerosals. Include monitoring
options. How does enclosure and water effect amount of potential
for emissions of bioaerosals? Quantify and identify the potential
types and amounts of bioaerosals.

22. The scope must include the effect of temperature on composting
of sewage sludge. Also the seasonal effect of temperature, wind and
humidity and how that affects potential differences in finished
compost product must be included. Will seasonal changes, water
amounts, enclosure change the pasteurization of pathogenic
microorganisms?

110

NC21-14

NC21-15

NC21-16

NC21-17

NC21-18

NC21-19

APPENDIX A



23. The scope must include work on health incidents accociated
with sewage sludge. Look into people living near land appication as
well as composting facilities. Look into workers at composting, land
applications facilities and waste water sites and well as transporters
of sludge, biosolids and bulking agents.

24. The scope must include work on organic chemicals in sewages
sludges.

25. The scope must look at the possibility of storage of finished
product on site, on the additional 80 acres, land owned in Newberry
Springs, or any other storage areas and how much water will be
used to keep any material from becoming airborne. Will the material
be producing any additional VOCs, NOX, PM10, PM2.5,

26. The scope must look at the possibility of traffic conditions
changing so that the biosolids is not able to be delivered and
degrades to a class B biosolids due to pathogen and virus growth.
How much time is allowed from pickup to delivery? Will water use
change due to higher levels of pathogens, more potential for odor?

27. The scope must include work on mechanical odor testing. Look
into devices to quantify the odor and potential for nuisance. How will
enclosure or water affect odor and problems associated with odor.

28. The scope must include how the grading will impact the
surrounding areas of BLM and private land? Will the 5 days of
scheduled monthly grading impact wildlife, water and air impacts?
Look at new work done by Wilshire to show long term impacts. How
will enclosure change the potential problems and dust and air
impacts? Will more water be needed if more grading is done? How
much water? Will Sludge dust get mixed with the on site dust?

29. The scope must include the potential for lawsuits from
environmental justice groups and other Hispanic groups from the
lack of information given to the effected population. The scope must
include the Cerral report and Kettleman City history. If future lawsuits
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are brought forward and stop the project, how will this affect water
use, project approval or enclosure possibilities?

30. The scope needs to look at European enclosed alternatives that
are cost effective and have less environmental impacts associated
with water and air issues.

31. The scope must include work on the possibility of fuel prices
changing the economic viability of an enclosed facility.

32. The scope must include how utilizing byproducts of the
composting process for energy will effect the economic feasibility of
enclosure. Look at ideas, plans, projects or concepts in places like
Niland, Redlands, Banning, Colton, Rialto, Lost Hills, Rancho
Cucamonga, California City and others.

33. The scope must include work on why the applicant had so many

problems in Adelanto and how they will avoid those using enclosure.

Why County of San Bernardino did not revoke Conditional Use
Permit (CUP) from the applicant sooner and how San Bemadino
County will handle this facility differently. Will enclosure solve some
or all the problems in Adelanto? What enclosed facility options can
mitigate the problems and potential violations?

34. The scope must include work on alternative technologies that
might mitigate or eliminate some of the impacts anticipated in this
open-air facility. The scope needs to evaluate the companies such
as pmc-biotech, ILS Partners, Liberty, Bio Char, Slurrycarb, ABT
Haskell, American Bio-tech, Mechtronix Systems, Biosoils, Delta
Environmental, Brandix Finishing, Microsludge, GSL Energy
Solutions, Compact Power Haoldings and many of the other
technologies to see what will best protect the population and
environment downwind.

Comments officially submitted for the record by D. Norman Diaz on
April 13", 2009 at 4:45pm.

Thanks
Norman

D. Norman Diaz

25789 Comnmnity Blvd
Barstow, CA 02311
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RESPONSE TO COMMENT LETTER NC21

NC21-1

NC21-2

NC21-3

NC21-4

NC21-5

NC21-6

NC21-7

NC21-8

NC21-9

NC21-10

NC21-11

NC21-12

NC21-13

NC21-14

NC21-15

The County acknowledges the comment. However, the Draft SEIR does not
address the actions of local officials and therefore the County is not in a position
to provide a response.

Flies and pathogens were previously addressed in Draft EIR section 4.6. The
Court found this issue to be adequately addressed.

Section 4.1 and Appendix C of the Draft SEIR addressed water usage states
approximately 1,000 gpd of water will be consumptively used for dust
suppression and control, equipment washing and up to 30,000 gallons will be
available for fire protection.

The potential hazards with respect to the use of biosolids were previously
addressed in Draft EIR section 4.6. The Court found this issue to be adequately
addressed.

Hydrology was previously addressed in Draft EIR. The Court found this issue to
be adequately addressed

Operational controls with respect to biosolids were previously addressed in Draft
EIR Sections 2 and 4.6. The Court found this issue to be adequately addressed.

Potential impacts due to winds were previously addressed in Draft EIR section
4.3. The Court found this issue to be adequately addressed.

The Draft SEIR is focused on three areas: assessment of supply of water:
impacts on global climate change; additional analysis of the economic feasibility
of the proposed enclosed facility.

Heavy metals were previously addressed in Draft EIR section 4.6. The Court
found this issue to be adequately addressed.

The County acknowledges the comment. However, the Draft SEIR does not
address the political or criminal aspects of the town of Hinkley or its occupants
and therefore the County is not in a position to provide a response.

Potential impacts to human health were previously addressed in Draft EIR
Section 4.6. The Court found this issue to be adequately addressed.

Potential impacts to human health were previously addressed in Draft EIR
Section 4.6. Also see response to comment NC21-11.

Potential impacts due to pesticides were previously addressed in Draft EIR
Section 4.6. The Court found this issue to be adequately addressed.

Potential impacts to human health were previously addressed in Draft EIR
Section 4.6 and in response to comment NC21-11.

Impacts from VOCs and other criteria air pollutants were previously addressed in
Draft EIR section 4.3. The Court found this issue to be adequately addressed.
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NC21-16

NC21-17

NC21-18

NC21-19

NC21-20

NC21-21

NC21-22

NC21-23

NC21-24

NC21-25

NC21-26

NC21-27

NC21-28

NC21-29

NC21-30

NC21-31

Potential impacts to human health were previously addressed in Draft EIR
Section 4.6 (also see response to comment NC21-11). Impacts from windblown
dust were addressed in Section 4.3 of the Draft EIR. The Court found this issue
to be adequately addressed.

Monitoring and testing was previously addressed in Draft EIR section 2.3.3. The
Court found this issue to be adequately addressed.

Potential impacts to human health were previously addressed in Draft EIR
Section 4.6. Also see response to comment NC21-11.

A description of the Project operations and products were previously addressed
in Draft EIR section 2. The Court found this to be adequately addressed.

Potential impacts to human health were previously addressed in Draft EIR
Section 4.6. Also see response to comment NC21-11.

Potential contaminants in the biosolids were previously addressed in Draft EIR
section 4.6. The Court found this issue to be adequately addressed.

Potential impacts to Air Quality were previously addressed in Draft EIR Section
4.3. The Court found this issue to be adequately addressed.

Traffic and transportation was previously addressed in Draft EIR section 5.10.
The Court found this issue to be adequately addressed.

Odor was previously addressed in Draft EIR section 4.3. The Court found this
issue to be adequately addressed.

Potential impacts to air quality, biological resources, water use were previously
addressed in Draft EIR Sections 4.3, 4.4, and 4.7 respectively. The Court found
these issues to be adequately addressed.

Environmental justice was previously addressed in Draft EIR section 5.4. The
Court found this issue to be adequately addressed.

The alternatives analysis within the 2006 Draft EIR Section 3.3 was deemed
sufficient by the Superior Court with the exception of the definition of the water
supply source and the economic feasibility of the enclosed facility alternative.
Therefore the Draft SEIR is only required to address these topics.

The County acknowledges the comment. However, the County is not required to
speculate on the possibility of change in fuel prices and therefore is not in a
position to provide a response.

Potential Project alternatives were discussed in Section 3.3 of the Draft EIR. Also
see response to comment NC21-27.

Monitoring and testing was previously addressed in Draft EIR section 2.3.3. The
Court found this issue to be adequately addressed.

The analysis within the Draft EIR was deemed sufficient by the Superior Court
with the exception of the assessment of the water supply source and the
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economic feasibility of the enclosed facility alternative. Therefore the Draft SEIR
is only required to address these topics.

115 APPENDIX A



COMMENT NC22 NATIONAL PARKS CONSERVATION ASSOCIATION

Aprl 13, 2009

Carrie Hykze-Prncipal Planner

San Bernardino Comty Land Use Services Department
Advance Planning Division

385 N. Arrowhead Avenue, First Floor

San Bernardino, CA 924150182

This letter has been drafted in order to present National Parks Conservation Association’s
{NPCAJ concers relating to the limited scope presented in the Notice of Preparation for CEQA
review of the Haes Nursery Project proposed to be butlt tn Hinkley, CA. NPCA i a leading
authority on MNational Parks, and 2 advecate for the enhancement of the National Park System for
current and fumre generanons, NPCA currendy has membership exceeding 540,000 natonally,
mith 45,000 of those members resicing within California, NPCA recognizes that San Bernardino
County contains significant areas of public land, including Natonal Park Service Properties, NPCA
recognizes nd supports the county’s need to develop economically while balancing environmentat
protections for its citizens and natve scosvstems, NPCA appreciates the opportumity to comment
on this process, and supports the decision to perform a thorough environmental review on this
project.

The Mojave Desert Air Quality Management district contains the southernmost section of Death
Valley Mational Park and contains the entire 1.6 million acre Mojave Mational Preserve;
additionalfy the district contains the northern gateway communities to Joshua Tree National Park
As such, the decisions made relatmg to permitting development within this district have direct
implications to National Park Service lands within the district, and to those divectly adjacent to it.
NPCA requests that the scope of the environmental review be widened w melude an assessment of
potental nezatve tmpact to the ir qualiyy of the district, mncluding particulate mareer sizes 2.5 and
10, licaerasals, VOC's, ozone, nitrogen dioxide, and carbon dioxide that may escape this site or NC22-1
he created through construction, transportation of solid waste to and/or from this facility, or
matertals used as 2 bulking agent, Hmkley s located mithin a recognized mnd corrador and any
local impacts to xr qualin have the potential o be carried to Nadonal Park gateray communities
and/or into the Natonal Park Service units. The National Park lands in the California Desert are
visited by local residents as well as international visitors to engoy our wirtvaled scenic viewshed of
mountain wnd desert, and to appreciate our night sky vewing opportumities. Any decrease in our
atr quality is a potentially significant negatve impact, as it diminishes our opportundty to profit from
tourism, and mereases the potental for fire damage to our parks by supportng the growth of
invasive grasses. e request that these 1ssues be addressed m any environmental review

Smeerely,

Danid Lamfrom-

Califorma Desert Field Representanve
Nanonal Parks Conservation Association
400 South 2 Avenue #213

Barstow, CA 92511
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RESPONSE TO COMMENT LETTER NC22

NC22-1 Potential impacts to air quality were previously addressed in Draft EIR section
4.3. The Court found this issue to be adequately addressed.
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COMMENT NC23 WAYNE L, SNIVELY, P. E.

apit 3, zod ¥

CooNTY 08 SAN e Enaeome

Weyne Snively — F<&£
. ~= 47373 Autumn Leaf Rd. —
LANO IBE  SESL/CES = RUIRACE FLiiiniin/d Newberry Spgs., CA 92365-9788
e il _
SR il MJ& i%;f/’{djf’" FpemE Tl ~25 7 yP
T G = BRVVES_pE.E3
| BPE N HeBroNEwp puE- Fuess FRo0s @Ak, Com
- o L
| Sl Breyweoino, EF T2 ¥5-0/82 gy gumen”
/?az-:;;?mf

ATENTon | (peeie Hive RGP -Felw e flovws
PHAE Z gy 9-Fr7- W13  pwE [ AE-FI-FREE

SUBSECT ~ NP - Foa SE/ & g muwssmy [o0srs Hrwes -

CoumprsTm Fressi?Y = Hiwriey ( (hoesy f;‘ff’fj B

(Basseenrs

— -
U e pisw Grar-thien s (oA ey s useo NC23-1
BECwsE i SoeTHES LplireEainkis L8 LK g

Gaorv f OR Guins) Iy ~

CEQR il Srawosens & Goss
JHAT  RPEGHTEL) [CEQULETE _fwes fwier Y

2] e Qurbnr Y  ps  sriide grd issup, HO-FSIMO

D085 eI pRVE N STE psaire it { Wine DswpsTay

MO trp Bl S RTTIANS 7o WdsprmerEsy gwecep A Bddve
Tokip FlprradEs & pEL

NC23-2

....... e prigs, £VOC, sre

Ob D PN ENSLESED Fpeitity s, el pHEsE ecusls
TTED PRI,

3] #t orwee [isves wwve ot gemw  SFODEESSED TR

SHEELY pppr  SHrE Wostms Cbok poe FAU MPEREONS

| erBeips SivE) ?I{MJM_ ,ijamng mw«_r'i Aoy

e ._. R PEITIE - NC23-3
I -.,/efi?fwff?f‘f_fﬁ}ﬂ Jovte TEAY g b swery = FPE.

Yr525 PuTimns Lesm  DEVE fipy Sas SPEVES 8 72568
e BFEp RIT-FTVT @ AMWAT BRIAES B3 P s, AT

118 APPENDIX A



RESPONSE TO COMMENT LETTER NC23

NC23-1 Alternative sites were previously addressed in Draft EIR section 3.3. The Court
found this issue to be adequately addressed.

NC23-2 Potential impacts to air quality were previously addressed in Draft EIR section
4.3. The Court found this issue to be adequately addressed.

NC23-3 Potential impacts to human health and safety were previously addressed in Draft
EIR section 4.6. The Court found this issue to be adequately addressed.
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COMMENT NC24 EDWARD RIDDLE AND MIRIAM SHULMAN

Page 1 of 2

April 3rd, 2009 Edward Riddle and Miriam Shulman

BSMPR 16 gy ks 1
Hinkley, California 92347-0111

Re: Comments- Nursery Produets LLC Hawes Processing Facility

Carrie Hyke, Principal Planner

San Bernardino County Land Use Services Department
Advance Planning Division

385 M. Armowhead Avenue, First Floor

San Bemardino, CA  92415-0182

1) | disagree that the SEIR is sufficient to address the issues, and ask that the court order San NC24-1

Bernardine County (Nursery Products LLC) to perfonn an entirely new EIR, and further order 2
sufficient expansion and deepening of all of the study elements required. Neither the County,
theLLC, nor the MDAQMD have st adequately and truthfully addressed any issue regarding the
proposed site.

2) | vigorously disagree that the County and MDAQMD are deemed by the Court 1o have
adequalely addressed the issues of air quality (high velocity and direction, verifiable winds) and NC24-2
endangered species. The studies for those issues have nothing to do with the truth of what
actually occurs in the real world, The County and MDAQMD have manufactured an approve-
ahle, yel untrue, picture of what does not exist. (See  www.edwards.af. miliweather/climo.htm)
No study has been made for those driving on SR 38, nor effects on Fort Irwin,

3) The proposed site is locaied virlually over the ancient underground Mojave River spur from NC24-3
Helendale which supplies the Harper Lake aquifer. The intentional pollution of that aquifer is
designed to provide control and ownership of it by the principals snd interested parties, by
reclamation of the pollution ilself, NC24-4
4) Why has the Court ordered analysis ol & fucility enclosure when it knows there is absolutely
no legal basis on which 1o ultimately order the LLC to make it an enclosed facility?
NC24-5
5) Altemalive siting can be made several miles north and the east of the interseet of Hwy 395 and
SR 58 with an adequale waler supply and no disturbance of people or State and Federal assets,
but that the land for the current proposed site must be sold and deleted as a proposal,

6) The site proposal as it cxists is intentionally designed to degrade and replace Hinkley and iis
residents, as well as the Fremont-Kramer Tortoise Critical Area assets, and the one-of-a-kind NC24-6
State and Federal assets which are included in and surround Hinkiey. 1t is a land-and-water grah
by individuals who possess an innate abhorrence of human beings and natural resources, who
worship af the altar of money and power, with the eager assistance of Counly agencies which will
do whatever is necessary to enhance tax revenue and profil. Although damages cannot be
assessed until damages actually oceur, the clear intent which exists in the proposal and the clear

Page | of 2
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Page 2 of 2

deficiencies which have not been addressed in the EIR will be deemed ta have heen made clear
enough for penmits to have been denied the LLC, yet tha: they were not denied. The individuals
and agencies involved shall be held legally accountable for their actions and non-actions, The site
is simply being proposed in the worst possible place lor the worst reasons.

7) Bill Pasimus was early on involved in appraval of this proposal, immediately before he moved
to the Assessor’s position. [s an investigation of a deeper association between the LLC and
Poatmus’ Supervisors office warranted?

8) Barstow Enterprises LLC, 1801 Century Park East, Suite 1600, Los Angeles CA 90067, was
listed in 2005 as being the firm assisting the Chemehuevi Indians (o establish a casino in
Barstow,

Although they are customarily performed locally or near the place of inlerest, signatures
required by for land transfers may be notarized at any Notary Public anywhere in Califomia.

The land transfer for Nursery Products was not notarized at & Notary office in or near Barslow,
Mor was 1t notarized at a Notary Public in or near the San Clemente office of Nursery Products
LLC, Nor was it notarized anywhere else.

It was notarized only blocks from the offices of Barstow Enlerprises LLC, also located in
West Los Angeles, nol in or near Barstow or San Clemente, by Lilly Taheri, 1388 Westwood
Blvd,, Suite 202, Los Angeles CA 90024 (310-234-9770) on 11-2-05, closing date 11-17-05.
{Parcel number 0452- 021 through 024, purchased from Hooshang Karimi, Newberry Springs,
for $256,000.

How then is Barstow Enterprises LLC associated with Nursery Products LLC? And wha
other compani¢s and persons is Barstow Enterprises LLC associated with? Whe are/were
Barstow Enterprises’ and Nursery Products lobbyists, partners, spokesmen, and attorneys??
What, if any, is their association wilh the County and the MDAQMD? And who are they rnning
inlerference for?

Respectfully, Edward Riddle Mﬂ,v
Miriam Shulman @"“"‘ V}\"L"“

Page 2 of 2
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RESPONSE TO COMMENT LETTER NC24

NC24-1

NC24-2

NC24-3

NC24-4

NC24-5

NC24-6

NC24-7

NC24-8

The publication of a SEIR narrowly addressing three topics is discussed in
Section 1 of the Draft SEIR as well as in response to comment NC11-2.

Potential impacts to air quality and from winds were previously addressed in
Draft EIR section 4.3. The Court found this issue to be adequately addressed.

The potential to impact groundwater was discussed in Section 4.7 of the Draft
EIR and was found by the Court to be adequately addressed.

The court ordered further support for the analysis of the economic feasibility of an
enclosed facility to provide substantial evidence in the Administrative Record.

Alternate sites were previously addressed in Draft EIR section 3.2.4. The Court
found this issue to be adequately addressed.

Alternate sites were previously addressed in Draft EIR section 3.2.4. The Court
found this issue to be adequately addressed.

The County acknowledges the comment. However, the political actions or
conduct of local officials is not an environmental issue and therefore the County
is not in a position to provide a response as part of the Draft SEIR.

The County acknowledges the comment. However, the Draft SEIR does not
address the actions of local businesses and therefore the County is not in a
position to provide a response.
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COMMENT NC25

Center on Race,

CENTER ON RACE, POVERTY & THE ENVIRONMENT

Poverty & the Environment

1302 Jatiarson Streed, Suite 2
Detano, CA 93215

Phans: (651) T20-9140
Fax: [§61) 72-8483

Camie Hyke

Pl S g A bl (734 100T)
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San Bernardino County Land Use Services Department

Advance Planning Division
383 N. Amowhead Avenue, First Floor
San Bernardino, CA 924150182

Re:  Notice of Preparation of a Supplemental Environmental Impact Report for the
Nursery Products Hawes Composting Facility

Dear Ms. Hyke:

The Center on Race, Poverty & the Environment submits these comments to San Bemardino
County (“County”) on behalf of the Center for Biological Diversity (“CBD") and HelpHinkley.org.
CBD and HelpHinkley.org object to the County's issumce of a Notice of Preparation of a
Supplemental Environmental [mpact Report (“Supplemental EIR"). The issuance of this document
directly contradicts the Judge's Order in Center for Biological Diversity v. County of San
Bernardino, Case No. BCV 09950, and will result in needless and wasteful expenditure of public
funds, time and resources. Therefore, the County must cease all work on its Supplemental EIR in
order to preserve the stafus quo while an appeal in the litigation is pending. CBD and
HelpHinkley.org are confident that if the County decides to proceed with its Supplemental EIR, its
actions will ultimately be vacated by the District Court. Nevertheless, in an abundance of caution,
CBD and HelpHinkley.org also identify issues not previously or adequately analyzed so that these
issues can be fully examined in any future environmental review processes.

# Providing Legal & Technical Assistance i the Grassroots Movement for Emvironmental Justice =
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A, The County Must Preserve the Status Quo Pending Appeal

CBD and HelpHmkley.org objects to the County issuance of a Notice of Preparation for the
Nursery Products Hawes Composting Facility. The County's ongoing attempts to upset the status
quo and avoid the Court's judgment in Cenier for Biological Diversity v. Country of San
Bernardino, is a wasteful enterprise that will ereate an undue burden on members of the public,
County staff, and the County Board of Supervisors.

CBD and HelpHmkley.org prevailed in its lawsuit seeking a writ of mandamus and
mjunctive relief against the County for improperly certifying the EIR for the Nursery Products
Hawes Compost Facility. Specifically, the Court found that the County violated CEQA by:

(a)  failmg to properly evaluate a technologically feasible mitigation measure for the
Project because the finding that an enclosed composting facility was not feasible was
not supported by substantial evidence or the Administrative Record, and;

(b)  adopting an EIR for the Project that failed to identify a water source and failed to
properly conduct a water assessment for the Project.

The Court ordered the County to vacate and set aside the certification of the EIR and all
approvals given to the Project, including all findings, statements of overriding considerations, and
the issuance of the CUP, and to comply with CEQA regarding the Project. No part of the Project is
severable from the Court's order.

The County's issuance of a Notice of Preparation of a Supplemental EIR is in direct
contravention of the Judge's order. A Supplemental EIR is appropriate when there have been
substantial changes to the project; there are substantial new circumstances surmounding the project;
or there is new information of substantial importance that affects the significant environmental
impacts, mitigation measures, or reasonable altematives to the project. In addition to satisfying one
of the above criteria, a lead agency may issue an SEIR only when it can show that “{only minor
additions or changes would be necessary to make the previous EIR adequately apply to the project in
the new siation.” The Judgment mequivocally requires the County to vacate the entire EIR that it
had previously certified for the Project. The question of whether the EIR can be adequately fixed by
minor additions or changes is now moot, as it has been answered in the negative by the Court.

There are only two possible outcomes of Nursery Products” appeal: the Order can be
affirmed or dented. In either case, the County is engaging in a pointless and wasteful act to continue
to engage in the Supplemental EIR process. If Nursery Products loses the appeal, the County's
current efforts to prepare a Supplemental EIR will be in direct conflict with the Judge’s Order and
will have to be abandoned mid-process. The entire process will have been an inappropriate waste of
public resources. If Nursery Products wins the appeal, the County will have a valid CUP anda
certified EIR and will be free at any time to supplement the EIR if it determines that a supplement is
required for full compliance with CEQA. CEQA Guidelines § 15163,
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If the County continues the pointless exercise of working on a Supplemental EIR,
HelpHinkley members will be forced to participate in the administrative process to preserve their
right to challenge the SEIR in court if it is ultimately certified. This requires time and money, the
expenditure of which is especially absurd considering the time and resources already spent having
the Judge resolve this very issue in CBD and HelpHinkley's favor. In signing its Order, the Court
rejected the County’s attempts to have the Judge sign an order allowing the initial EIR to be
supplemented instead of vacated.

The County should immediately vacate the EIR as ordered or suspend any activity on the
SEIR until a final decision in the Appeal is reached in order to preserve the stats quo during the
appeal process. Going forward with the SEIR process will also result in a multiplicity of
unnecessary judicial proceedings. HelpHinkley.org, therefore, objects to any further action taken on
the part of the County to issue and certify an SEIR pending a final determination of the appeal on
the merits.

B.  The County Must Assess Impact of Bioaerosols from the Proposed Nursery
Products Facility.

The County failed to previously consider the effect binaerosols dispersed from the
composting process at the Hawes site may have on public health and the environment. Bioaerosols
are particles of microbial, plant or animal origin and may be called organic dust. This can include
live or dead bacteria, fungi, viruses, allergens, bacterial endotoxins, antigens, toxing, mycotoxins,
glucans, pollen, and plant fibers. Many bicaerosols are known to cause symptoms and/or ilness,
mcluding a wide range of adverse health effects and infection. Aspergillus fumigams is a fingus
and one of many microorganisms which decompose organic matter in our environment. Diseases
such as extrinsic asthma, allergic bronchopulmonary aspergillosis, hypersensitivity preumonitis, and
mvasive aspergillosis can result from the inhalation of bicaerosols. The County must assess and
mitigate any risks associated with the release of bicaerosols from the Hawes facility.

C.  The County Must Assess Impact of the Release of Toxic Metals from
Composted Materials at the Proposed Hawes Facility.

The County failed to previously consider the environmental impact of the release of toxic
metals from sludge composted at the site. The California Regional W ater Quality Control Board in
the Lahontan Region noted that open air sludge composting increases risks posed by a variety of
heavy metals. Sludge contains heavy metals such as lead and mercury, which pose a particularly
high risk to human health. Lead can cause reproductive problems inmen and women, high blood
pressure and hypertension, nerve disorders, memory and concentration problems, and muscle and
joint pain. Mercury can cause tremors; emotional changes (e.g., mood swings, iritability,
nervousness, excessive shyness); insomnia; newromuscular changes (such as weakness, muscle
atrophy, twitching); headaches; disturbances in sensations; changes in nerve responses; and
performance deficits on tests of cognitive function. At higher exposures there may be kidney
effects, respiratory failure and death. The County must assess the risk these toxic metals may
present to human health.

Lo
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In addition, the County must address the extent to which the low concentrations of heavy
metals and metalloids (metalklike elements) present in sludge compost may adversely affect plant
growth, soil organisms, water quality and animal health. Arsenic, cadmium, lead, and mercury are
of concern because of their potential to harm soil organisms and animals who may eat contaminated
plants ar soil. Cadmium, lead, and mercury can be harmful to plants and animals at relatively low
concentrations and thus, should receive close scrutiny when processing waste at the Nursery
Products sludge compost facility. The County must assess the risk these toxic metals can present to
plants, soil organisms, water quality and animal health.

D.  The County Must Assess New Studies on the Health Impacts From Composting
Air Emissions.

In July 2007, almost a vear after the County first certified the EIR for the Hawes Composting
Facility, Ellen Z. Harison published a paper entitled Compest Facilities: Qff-Site Air Emissions and
Health to address concerns regarding the potential of air emissions from large-scale composting
facilities to impact the health of neighbors. The paper compiled studies on the health effects of
compost facilities and included a summary of findings from at least five studies published in 2006
which were not analyzed in the EIR. The County failed to assess many of the 55 studies included in
the literature review. The County should assess the findings of these studies when assessing the
health impacts of air emissions from the proposed Hawes Compost Facility.

E.  The County Must Assess Occupational Health Hazards From the Proposed
Hawes Composting Facility,

The County failed to previously assess the effect the Proposed Hawes Composting Facility
will have on workers at the site. Compost workers show a response to elevated exposure to
bioaerosols, and gram-negative bacteria. Compost workers also had elevated acute and chronic
respiratory health effects, mucosal membrane imitation, skin diseases and inflammatory markers.
Waorkers reported subjective symptoms in terms of nausea, headache and diarhea more often than a
control group. The County must assess the occupational health hazards posed by the Proposed
Hawes Composting Facility.

F.  The County Must Assess Fecal Coliform and Salmonella Contamination From
the Proposed Hawes Composting Facility.

The County relied on federal regulations to ensure that the facility would not release fecal
coliform or salmonella into the environment. However, studies indicate that existing regulations for
biosolids do not adequately control fecal coliform or salmonella because the test compliance
methods in the regulations are flawed. One method cited in the regulations failed to detect
Salmonella in 43 percent of the samples. Only one of the three specified test methods in the
regulations appear to be acceptable for compliance testing. Since compliance with the 503
regulations is not sufficient to mitigate potential harm caused by fecal coliform and salmonella, the
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County must analyze the potential harm of these contaminates on human health and the environment.

G, The County Must Assess the Effect Wind Will Have on Odor and Contaminate
Dispersal From the Proposed Hawes Compost Facility.

The County failed to adequately analyze the effect high winds in the vicinity will have on
odor and air pollution dispersal. Heavy winds, prevalent m that region of the Mojave Desert will
amplify the impacts of odor and air pollution on communities downwind. Data taken from the
Barstow Airport indicates that the Mojave Desert area has the fourth highest average monthly wind
speed in California. These average wind speeds for Barstow were 14.4 miles an hour in May from
1992-2000. Wind speeds of this magnitude carry with them great potential to disperse heavy metals
nd pathogens found in sludge. For example, studies demonstrate that dust storms are able to carry
bacteria the distance from China to Japan. The County must assess the impact high winds in the
region will have on the dispersal of odor, air contaminates, spores, soil contaminates, and invasive
species.

H.  The County Must Assess the Effect of Methane Emissions from the Proposed
Hawes Composting Facility,

The County previously failled to adequately analyze the effect of methane emissions from the
Proposed Hawes Composting Facility. In asource testing report, conducted at San Joaguin
Composting in Lost Hills, CA, it was estimated that 33.5 pounds of methane was emitted per ton of
dewatered sludge/bulking agent mix. In addition to being a major greenhouse gas, methane also can
have localized health impacts. Methane is considered an asphyxiant at high concentrations and can
displace oxygen in the blood. The County must analyze impacts of methane emissions from the
Proposed Hawes Compost Facility.

L The County Must Assess the Effect of Seismic Activity at the Proposed Hawes
Composting Facility,

The County must assess the risks earthquakes present to local groundwater aquifers beneath
the Hawes site. Ifthe ground is disturbed, there 15 an unreasonable risk that the contaminates found
in sludge would have a straight conduit into the region’s groundwater aquifers. The County must
assess this risk and assess the impact of those contaminates reaching the groundwater.

J.  The County Must Assess the Past Compliance Record of the Project Applicant.

The County previously failed to analyze the project applicant's past compliance record.
Nursery Products has a history of non-compliance with its EIRs and operating permits. The
company's previous co-composting facility in Adelanto closed when a count order forced it to stop
accepting new waste in the face of over 125 complaints that facility odors were making residents ill
md swarming flies constituted a public nuisance. In November, 2003, the Adelanto City Council
voted to find Nursery Products had misrepresented its operations and the impacts on the community,
and was not in compliance with its environmental impact report. Specifically, impacts to air quality

b
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and vector control were not being implemented as promised in the facility’s EIR. Nursery Products
also broke its commitments to pave and provide lighting for streets adjacent to the facility. The
public health and nuisance hazards in Adelanto were caused by Nursery Products’ failure to
implement many conditions of its operational permits. The County must consider and address
Nursery Products’ past failures to comply.

K.  The County Must Assess How Heat and Wind in the Vicinity of the Hawes Site
Will Increase VOC Emissions From the Proposed Facility.

In setting its emission factor, the County failed to account for the effect high winds and
temperature have on VOC emissions. Wind velocity and temperature are important factors to
consider in developing an accurate emission factors, Wind can greatly increase VOC emissions
during the composting process. The County should consider real on-the-ground conditions at the
proposed Hawes location when calculating VOC emissions from the proposed facility. The Mojave
Desert experiences one of the highest wind velocities in the state. This will increase VOC
emissions dramatically.

In addition, VOC and ammonia emissions increase during higher temperatures. Because the
Muojave Desert experiences very high temperatures in the summer months, VOC and ammonia
emissions are likely higher during those times. The County failed to account for the higher summer
emperamres in its initial calculations of VOC and ammonia emissions and, therefore the County
must consider this additional factor when it performs additional environmental review.

L. The County Must Assess Risk that Wind-Blown Contamination that May Settle
on Recharge Ponds and Surface Water-Bodies.

The County failed to previously assess the project’s impacts to recharge ponds and surface
water bodies. Open-air composting produces high levels of dust and debris. Wind causes these
particles to end up in recharge ponds and surface water bodies. Ina letter regarding the proposed
Nursery Products facility near Hinkley, the California Regional Water Quality Control Board,
Lahontan Region commented that “Pollutants contained in windblown dust and debris from the
proposed facility could be transported away from the site and may come in contact with storm
waters and affect surface or groundwater quality downwind of the project.” The County failed to
adequately respond to these concems during the initial environmental review, and must consider
those impacts in a future environmental review.

M.  The County Must Assess the Proposed Facility’s Impact on the Region's Desert
Tortoise Population, Which Is Prone to Respiratory [liness from Emissions and
Pathogens from Open Air Composting Operations.

The County failed to previously assess the impact of the proposed project’s emissions on the
desert tortnise population. Desert tortoises have an increased risk of metal toxicity from air-bom
particulate matter that may be carried by the wind from the windows on the Project site to desert
tortoise habitat. This metal toxicity can endanger desert tortoises both on and of f-site. High desert
winds could easily cary metals long distances affecting desert tortoises throughout the Mojave
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Desert. Desert tortoises are even more susceptible to these airbome toxins because of their sensitive
respiratory systems. The County must assess the project's risks to desert tortoise respiratory health.

N.  The County Must Assess Impact of Fly Dispersion from the Proposed Facility
on Hinkley and Other Populated Areas.

The County previously failed to accurately account for the dispersal rate of flies from the NC25-14
proposed site. Studies have shown that flies can travel much greater distances than previously
thought. It was discovered that flies can ravel 13 to 15 miles from their origination point. Hinkley
is only seven miles from the site. The County must assess the impact of fly dispersion from the
Proposed Hawes facility on communities within 15 of from the proposed site.

(. The County Must Assess the Risk of a Compost Fire at the Proposed Hawes
Site.

The County must assess whether the Proposed Hawes Facility will have fire suppression
equipment continuously available, properly maintained and located as required by the local fire
authority. In addition, the County must assess whether the Proposed Hawes Facility will have
sufficient water supply in the case of a fire emergency. Initially, the applicant had no provisions for
fire control and prevention but has since added a few measures. The project will have a water
supply with a minimum fire flow of 1,500 gallons for 30 minutes. For other high risk waste
projects, the Califomia Code of Regulations has set forth a minimum standard of 1000 gallons per
minute for a duration of at least three hours. For larger projects, at least 2000 gallons per minute for
a duration of at least three hours is necessary. 14 CCR § 17351, A half hour of water supply is not
sufficient to put out 80 acres of combustible material. The County must therefore, assess the risk of
a compost fire at the Propesed Hawes facility.

NC25-15

P, The County Must Assess Risk of Obscured Visibility from Dust from the
Proposed Hawes Facility Migrating to Highway 58.

The County must assess whether dust migrating from the site poses a safety hazard due to
obscured visibility of ravelers on Highway 58, only short distance away. Dust will not stop at the
facility’s borders because of strong winds in the vicinity, the open and unobstructed terrain, the lack
of sufficient water on-site. the tumng of windrows in wind speeds up to 30 miles per hour, and the NC25-16
large stockpiling of finished compost which will not have significant water content to keep it from
becoming wind-bome. In addition, the proposed operation will use the same processes that were
used at the facility's former location m Adelanto. There, dust often migrated throughout the town,
leading to multiple complaints. There have been many reported accidents in the area due to wind-
storms that obscure driver visibility. The County must assess the visibility impairment and safety
risks posed by dust leaving the site.

(). The County Must Assess the Impact Flooding Will Have on the Environment,
The County failed to previously analyze how a flash flood would increase impacts from the
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proposed Hawes Composting Facility. The Proposed Hawes Facility will be located in a flood zone,
[fheavy rains in the area cause a flash flood, contaminates from the sludge could be camied off-site.
The County needs to assess the risk of flooding and the potential impact on the surrounding areas
and the groundwater if the sludge material is swept of the facility site.

R The County Must Assess the Impact of Increased Diesel Exhaust Exposure from
Hauling Waste to the Proposed Hawes Facility.

The County previously failed to adequately analyze the project’s impacts from diesel exhaust
emissions. Diesel engine emissions are highly complex mixtures. Diesel exhaust contains more
than 40 toxic air contaminants. They consist of a wide range of organic and inorganic compounds
distributed among the gaseous and particulate phases. These particles have hundreds of chemicals
ahsorbed onto their surfaces, including many known or suspected mutagens and carcinogens such as
benezene, arsenic and formaldehyde. The gaseous phase contains many irvitants and toxic
chemicals. Oxides of nitrogen, which are ozone precursors, are among the combustion products in
the gaseous phase.

Diesel emissions have the potential to cause adverse health effects including cancer and
other pulmonary and cardiovascular diseases. Long-term exposure to diesel exhaust particles poses
the highest cancer risk of any toxic air contaminant. ARB estimates that about 70 percent of the
cancer risk that the average Califomian faces from breathing toxic air pollutants stems from diesel
exhaust particles.

The Proposed Hawes Facility will increase diesel truck traffic in the Hinkley area from
rransporting sludge and greenwaste to the facility and finished compost product out. The County
must assess all project impacts, both direct and indirect. This includes evaluating the impact of
increased diesel exhaust in the local area as well as the increased waffic along the hauling routes.
This also requires identification of where the waste streams are originating.

The County must assess these issues, and others identified by agencies and the public on the
Proposed Hawes Composting Facility. These issues should ultimately be addressed in a new EIR.
CBD and HelpHinkley.org object to the County’s contmued work on a supplemental EIR while the
appeal is pending. Please notify CRPE, CBD and HelpHinkley.org of the County's intention to
continue or suspend work on the SEIR. Please also notify CRPE and HelpHinkley. org when any
documents on the Proposed Hawes Composting Facility become publically available.

Sincerely,

Ingrid Brostrom
Staff Attomey
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RESPONSE TO COMMENT LETTER NC25

NC25-1
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NC25-3

NC25-4

NC25-5

NC25-6

NC25-7

NC25-8

NC25-9

NC25-10

NC25-11

NC25-12
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NC25-14

NC25-15
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The certification of the Draft EIR is pending. The completion of the Draft SEIR
was required by the Superior Court to address water supply and the economic
feasibility of an enclosed facility. See response to comment NC2-5.

Potential impacts to human health were previously addressed in Draft EIR
section 4.6. The Court found this issue to be adequately addressed.

Potential impacts from toxic metals were previously addressed in Draft EIR
Section 4.6. The Court found this issue to be adequately addressed.

Potential impacts to air quality were previously addressed in the Draft EIR
Section 4.3. The Court found this issue to be adequately addressed.

Potential impacts to human health were previously addressed in Draft EIR
section 4.6. The Court found this issue to be adequately addressed.

Potential impacts to human health were previously addressed in Draft EIR
section 4.6. The Court found this issue to be adequately addressed.

Potential impacts from wind were previously addressed in Draft EIR Section 4.3.
The Court found this issue to be adequately addressed.

Potential impacts to human health were previously addressed in Draft EIR
section 4.6. The Court found this issue to be adequately addressed. Methane
generation from the proposed Project with respect to global climate change is
discussed in Section 4.1 and Appendix B of the Draft SEIR.

Seismic activity was previously addressed in Draft EIR section 5.3. The Court
found this issue to be adequately addressed

Measures to control the impacts to the surrounding community was discussed in
Sections 1.7, 2.3, and 4.3 of the Draft EIR. The Court found this issue to be
adequately addressed.

Potential impacts from VOC's were previously addressed in Draft EIR Section
4.3. The Court found this issue to be adequately addressed.

Windrow management with respect to water quality was previously addressed in
Draft EIR Section 4.7. The Court found this issue to be adequately addressed.

Potential impacts to the Desert Tortoise were previously addressed in Draft EIR
section 4.4.2.1. The Court found this issue to be adequately addressed.

Potential impacts from flies were previously addressed in Draft EIR Section 4.6.
The Court found this issue to be adequately addressed.

Potential impacts from fires were previously addressed in Draft EIR section 4.6.1.
The Court found this issue to be adequately addressed.

Dust suppression and Project operational activities was previously addressed in
Draft EIR section 2.7.1. The Court found this issue to be adequately addressed.
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NC25-17 Potential Impacts on site and area hydrology were previously addressed in Draft
EIR section 4.7. The Court found this issue to be adequately addressed.

NC25-18 Potential impacts from diesel were previously addressed in Draft EIR section 4.6.
The Court found this issue to be adequately addressed.
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