INTEROFFICE'MEMO

DATE December 14, 2012 PHONE 387-4108

FROM  HEIDI DURON, Supervising Planner. MAIL CODE 0182
Planning Division

Land Use Services Department

TO THE HONORABLE PLANNING COMMISSION
AGENDA ITEM #2

SUBJECT: AIKYUM, INC. CONDITIONAL USE PERMIT; PROJECT NO. P201100391

Since the distribution of the Staff Report for the above-referenced item, it was discovered that several
documents were inadvertently left out during the copying of the report. Attached for your reference
are several items from Attachment Exhibit D: Correspondence, as well as the Project Specific
Reports referenced in Attachment Exhibit E.

cc:  Christine Kelly, Director, Land Use Services
Terri Rahhal, Planning Manager, Planning Division
Bart Brizzee, County Counsel

Attachment: Correspondence from the Town of Apple Valley
Correspondence from Fish and Wildlife Service
Correspondence from California Department of Fish and Game
Correspondence from Cherlyn Pettigrew
Correspondence from Helmick “Ross” Miller
Correspondence from Heather Henry
Correspondence from Ed Hewitt
Correspondence from Baker
Correspondence from Dave Hall
Correspondence from the Town of Apple Valley
Focused Survey, Habitat Assessment, General Biological Resource Assessment, and
Jurisdictional Delineation Report — Tom Dodson & Associates
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Attention: Tracy Creason NG 1S HUN

Subject: P201100391/CUP Aikyum, Inc. (APN 0433-014-54)

Dear Ms. Creason:

This letter is in response to the project notice for the Aikyum, Inc. one (1) megawatt photovoltaic solar
facility located at the northwest corner of Deep Creek and Hinton Roads. This project is located in the
Town of Apple Valley Sphere of Influence. The Town of Apple Valley is in support of this project due to
the project location, conditions of the property and the facility's production of clean energy.

The Town of Apple Valley has an ordinance that allows similar solar farms to locate within the Apple
Valley Dry Lake. The intent of this Ordinance is to promote the use and production of clean energy in
areas that are otherwise difficult to develop. In the Town’s adopted Climate Action Plan, these types of
facilities which produce clean energy are encouraged as a way to reduce greenhouse gas emissions and

comply with AB 32.

The Town of Apple Valley requests that the project be required to comply with the following, in
accordance with the Town’s Photovoltaic Solar Farm Ordinance:

 The application indicates six (6)-foot high chainlink perimeter fencing with three (3) strands of
barbed wire. For consistency with the Town's Ordinance, it is recommended the fencing be
allowed up to a maximum height of ten (10) feet with the prohibition of the barbed wire. Also, the
Town would recommend that the four (4) metal containers and construction office trailer be
allowed during construction only.

The changes and implementation of the Conditions of Approval as discussed above would bring this
project closer to the Town's high standards and providing quality development in which Apple Valley
takes great pride in preserving. The Town of Apple Valley requests that the Initial Study and other related
environmental documents be forwarded to the Town during the public review period. A self-addressed
and stamped envelope has been included to forward any future noticing of this project. NoT~ RLEIVED

Thank you for the opportunity to comment on this project. If you have any questions, please contact
Carol Miller, Senior Planner at 760-240-7000 x 7222,

Acting Director of Community Development



United States Department of the Interior

FISH AND WILDLIFE SERVICE
Ventura Fish and Wildlife Office
2493 Portola Road, Suite B
Ventura, California 93003

IN REPLY REFER TO:
08EVEN00-2012-TA-0412

July 3, 2012

Tracy Creason

Department/Planning Division

San Bernardino County Land Use Services
15900 Smoke Tree Street

Hesperia, California 92345

Subject: Aikyum, Inc.; Assessor Parcel Number 0433-014-54, Apple Valley, San
Bernardino County, California

Dear Ms. Creason:

This letter is in response to your notice for the referenced project. Aikyum, Inc. proposes to
develop and operate a photovoltaic solar facility on 40 acres adjacent to the Mojave River. We
provide these comments under the provisions of the Endangered Species Act of 1973, as
amended, the Bald and Golden Eagle Protection Act, the Migratory Bird Treaty Act, and other
authorities of the Department of the Interior.

To the best of our knowledge, the project site does not support any federally listed, proposed, or
candidate species. The site is not designated as critical habitat for any federally listed species.

We expect that activities at the proposed solar facility and along the power line could lead to a
local increase in the number of common ravens (Corvus corax) because these birds are highly
attracted to human activity and power lines. In addition to food wastes that may be generated
during construction and operation of the facility, we expect common ravens would likely use the
solar panels for shade and possibly other aspects of the facility for perching, roosting or nesting.
Common ravens prey on individuals of the federally threatened desert tortoise (Gopherus
agassizii) and, for this reason, any local increase in the number of common ravens may have
detrimental effects on desert tortoises far from the proposed solar facility, as these birds travel
large distances on a daily basis between various areas that provide them with food, water, and
shelter.

To address this issue, the U.S. Fish and Wildlife Service (Service) has developed a desert-wide
plan to monitor and manage common ravens. In short, we recommend the adoption of site-
specific measures to limit the subsidies a given site may provide to common ravens (e.g., do not
feed or allow food to be available to wildlife, design structures to discourage nesting, etc.) and
the contribution of $105 per acre disturbed to a fund that we would use to monitor and manage
common ravens throughout the desert. These funds would be held in an account managed by the



Tracy Creason 2

National Fish and Wildlife Foundation. The proposed plan is based on an environmental
assessment that the Service developed for management of common ravens to assist the
conservation of desert tortoises; we can provide the environmental assessment to you and are
available to discuss our goals with you and the applicant, if you so desire.

The golden eagle (Aquila chrysaetos) is protected by the Bald and Golden Eagle Protection Act.
We do not expect that the proposed project would result in a measurable loss of foraging habitat
for golden eagles because of the small size of the site; we also do not expect that its construction
or operation would disturb nesting golden eagles because the site is sufficiently distant from
suitable nesting habitat. Consequently, we do not recommend that Aikyum apply for a permit
for the take of golden eagles.

The Migratory Bird Treaty Act prohibits the taking, killing, possession, transportation, and
importation of migratory birds, their eggs, parts, and nests, except when specifically authorized
by the Department of the Interior. Although the Migratory Bird Treaty Act has no provision for
allowing unauthorized take, we recognize that some birds may be killed even if all reasonable
avoidance measures are implemented. The Service carries out its mission to protect migratory
birds not only through investigations and enforcement, but also through fostering relationships
with individuals and industries that proactively seek to eliminate their impacts on migratory
birds. Although the Migratory Bird Treaty Act does not allow us to absolve individuals or
companies from liability, if they follow these recommended guidelines, the Service and
Department of Justice have used enforcement and prosecutorial discretion in the past regarding
individuals or companies who have made good faith efforts to avoid the take of migratory birds.

To ensure that migratory birds are not taken during construction of the proposed project, we
recommend that the County of San Bernardino require that initial ground clearance occur outside
of the nesting season. If ground-disturbing activities cannot be restricted seasonally, we
recommend that the County of San Bernardino require Aikyum to employ qualified biologists to
survey areas of potential ground disturbance to determine whether nesting migratory birds are
present. If they are present, the biologist should establish appropriate buffers to ensure that the
nest is not disturbed or destroyed.

We recommend that the powerline be constructed according to the specifications outlined by the
Avian Powerline Interaction Committee (2006;
http://www.aplic.org/uploads/files/2643/SuggestedPractices2006(LR-2).pdf) to reduce the
likelihood that the transmission line would kill or injure migratory birds.

Finally, we recommend that the proposed project be designed so that its facilities do not
encroach upon the Mojave River. All project facilities should be set far enough back to account
for the large flows occasionally occur in the river.
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If you have any questions regarding this letter, please contact Ray Bransfield of my staff at
(805) 644-1766, extension 317.

Sincerely,

VA

/7 Diane K. Noda
Field Supervisor
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California Natural Resources Agency EDWUND G. BROWN, Jr.. Governor %
DEPARTMENT OF FISH AND GAME CHARLTON H. BOHMAN, Director . .

Inland Deserts Region (IDR)
407 West Line Street, Suite 1
Bishop, CA 93514

www.dfg.ca.gov

June 22, 2012

Ms. Creason

San Bemardino County
Land Use Services

15900 Smoke Tree Street
Hesperia, CA 92345

Subject: Project Number P201100391/CUP

Dear Ms. Creason’

The Department of Fish and Game (Department) has reviewed the Conditional Use

Permit {CUP) to establish a 2 Megawatt (MW) solar photovoltaic (PV) power generating
facility on a 26-acre portion of a 40 acres parcel, Assessor Parcel Number (APN) 0433-
014-54. The project is located on the northwest corner of Deep Creek Road and Hinton

Road, in the County of San Bernardino.

The Department is providing comments on the CUP as the State agency which has the
statutory and common law responsibilities with regard to fish and wildlife resources and
habitats. California’s fish and wildlife resources, including their habitats, are held in trust
for the people of the State by the Department (Fish and Game Code §711.7). The
Department has jurisdiction over the conservation, protection, and management of fish,
wildlife, native plants, and the habitats necessary for biologically sustainable
populations of those species (Fish and Game Code §1802). The Department’s Fish
and wildlife management functions are implemented through its administration and
enforcement of Fish and Game Code (Fish and Game Code §702). The Department is
a trustee agency for fish and wildlife under the California Environmental Quality Act (see
CEQA Guidelines, 14 Cal. Code Regs. §15386(a)). The Department is providing these
comments in furtherance of these statutory responsibilities, as well as its common law
role as trustee for the public’s fish and wildlife.

The Department’s responsibilities in regard to the biological resources potentially
impacted by the proposed project fall into two categories: (1) as Trustee agency for the
state’s fish and wildlife resources, the Department's role is to provide biological
information and recommendations that can use to disclose the impacts of the proposed
project, and adopt mitigation measures which will reduce the impacts to those resources
to below significance and (2) as a state Responsible Agency, is to issue permits,
consistent with our authority, for the incidental Take of state listed species; for the
handling of wildlife species pursuant to research projects; and as appropriate, issue

Conserving California’s Wildlife Since 1870 -
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agreements for the alteration of state waters (Lake and Streambed Alteration
Agreements). Ag a Responsible Agency, we must also rely on the Lead Agency's CEQA
document on which to base our permits. Our comments on this project will address both

of these roles. :

The proposed project is in the range of the state and federally and state listed
threatened desert tortoise (Gopherus aggassizzi), desert kit fox (Vulpes velox), which is
protected under Title 14, California Code of Regulations, 460 Division 1 Subdivision 2
Chapter 5, burrowing owl (Athene cunicularia) which is a species of special concern
and protected under Fish and Game code Section 3503.5.;and the Mohave ground
squirrel (Xerospermophilus mohavensis, MGS), which is listed as threatened under
CESA. A biological survey needs to be conducted prior to any addition ground

- disturbance. Once the survey is completed please submit a copy to the Department for

review.
Mohave ground squirrel

The MGS Survey Guidelines state visual surveys to determine MGS activity and habitat
quality shall be undertaken between mid-March and the end of June. Surveys for MGS
should follow established survey guidelines. If protocol MGS trapping efforts
demonstrate an absence of the species, this inference is considered valid only for one
year's time following the final protocol trapping date. if the species is determined or
assumed to be present, an Incidental Take Permit {ITP) pursuant to Fish and Game
Code § 2080 would be warranted to ensure that the unlawful take of MGS would not
occur. Information on recently enacted CESA Permit Fee Requirement is provided

below.

Burrowing owl

A complete survey for the BUOW consists of four separate site visits. Nesting Season
Survey — begins as early as February 1 and continues though August 31. Survey for
Winter Residents (non-breeding owls) — should be conducted between December 1 and
January 31. The Department recommends the Lead Agency require surveys be
performed to protocol at the appropriate times, and the results of which be submitted to
the Lead Agency and the Department. Following these surveys, preconstruction BUOW
may be warranted. If during the preconstruction survey BUOW are observed, the
Department recommends the Lead Agency require BUOW mitigation measures be

applied as presented below.

As compensation for the direct loss of BUOW nesting and foraging habitat, the project
proponent shall mitigate by acquiring and permanently protecting known BUOW nesting

and foraging habitat at the following ratio;

a) Replacement of occupied habitat with occupied habitat at 1.5 fimes 6.5 acres per
pair or single bird;
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Project Number P201100391/CUP
June 21, 2012
Page 3of 4

b) Replacement of occupied habitat with habitat contiguous with occupied habitat at
2 times 6.5 acres per pair or single bird; and/or

¢) Replacement of occupied habitat with suitable unoccupied habitat at 3 times 6.5
acres per pair or single bird. _

The pro;ect proponent shall establish a non-wasting endowment account for the long-
term management of the preservation site for BUOWSs. The site shall be managed for
the benefit of BUOWSs. The preservation site, site management, and endowment shall
be approved by the Lead Agency after consultation with the Department.

1. All owls associated with occupied burrows that will be directly impacted (temporarily
or permanentiy) by the project shall be relocated and the following measures shall

be implemented to avoid take of owls:

a) Occupied burrows shall not be disturbed during the nesting season of February 1
through August 31, unless a qualified biclogist can verify through non-invasive
methods that either the owls have not begun egg laying and incubation or that
juveniles from the occupied burrows are foraging independently and are capable

of independent flight.

b) Owils must be relocated by a qualified biologist from any occupied burrows that
will be impacted by project aclivities. Suitable habitat must be available adjacent
to or near the disturbance site or artificial burrows will need to be provided

. nearby. Once the biologist has confirmed that the owls have left the burrow,
burrows should be excavated using hand tools and refilled to prevent

reoccupation.

¢) All relocation shalt be approved by the Lead Agency after consultation with the
Department. The permitted biologist shall monitor the relocated owls a minimum
of three days per week for a minimum of three weeks. A report summarizing the
resuits of the relocation and monitoring shall be submitted to the Lead Agency
and the Department within 30 days following completion of the relocation and
monitoring of the owls.

2. A Burrowing Owl Mitigation and Monitoring Plan shall be submitted to the Lead
Agency and the Department for review and approval prior to relocation of owls. The
Burrowing Owl Mitigation and Monitoring Plan shali describe proposed relocation
and monitoring plans. The pian shall include the number and location of occupied
burrow sites and details on adjacent or nearby suitable habitat available to owls for
relocation. If no suitable habitat is available nearby for relocation, details regarding
the creation of artificial burrows (numbers, location, and type of burrows) shall also
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be included in the plan. The Plan shall also describe proposed off-site areas to
preserve to compensate for impacts to BUOWSs/occupied burrows at the project site
as required under Condition 1.

If desert washes exist on site, the project may require a Streambed Alteration
Agreement pursuant to Fish and Game Code §1600 et. seq. The Department has direct
authority under Fish and Game Code §1600 et. seq. in regard to any proposed activity
that would divert, obstruct, or affect the natural flow or change the bed, channel, or bank
of any waterway. Deparimental jurisdiction under §1600 et. seq. may apply to all lands
within the 100-year floodplain. Early consultation is recommended, since modification
of the proposed project may be required to avoid or reduce impacts to fish and wildlife

resources.

Questions regarding this letter and further coordination on these issues should be
directed to Ms. Wendy Campbell, Environmental Scientist, at (760) 873-7355.

Sincerely,

“ﬂh)e%m_ 9@% ,%m,

Bruce Kinney
Deputy Regional Manager

cc: Wendy Campbell, Enviranmental Scientist



SAN BERNARDINO COUNTY
LAND USE SERVICES

PLANNING PROJECT NOTICE '}::g’g’;‘ P
15900 Smoke Tree Street, Hesperia, CA 92345 ¢
REVISED
ATTENTION PROPERTY OWNERS Page 1 of 2

The development proposal listed below has been filed with County Planning. Please comment in the space below. You may attach additional pages as
necessary.

Your comments must be received by Planning no later than June 22, 2012 to be sure that they are included in the final project action. However,
comments will be taken up to the time of the project decision. Please refer to this project by the Applicant's name and the Assessor Parcel Number
indicated below. If you have no comment, a reply is not necessary. If you have any questions regarding this proposal, please contact Planner, TRACY
CREASON at (760) 995-8143 or mail your comments to the address above, If you wish, you may also FAX your comments to (760) 995-8167.

ASSESSOR PARCEL NUMBER: 0433-014-54 (See map below for more information)
PROJECT NUMBER: P201100391/CUP

APPLICANT: AIKYUM, INC.

LAND USE DISTRICT AG

(ZONING):

IN THE COMMUNITY OF: APPLE VALLEY/1ST/ SUPERVISORIAL DISTRICT

LOCATED AT: DEEP CREEK ROAD AND HINTON ROAD, NORTHWEST CORNER

PROPOSAL: CONDITIONAL USE PERMIT TO ESTABLISH A 2 MW SOLAR PHOTOVOLTAIC POWER

GENERATING FACILITY ON A 26-ACRE PORTION OF 40 ACRES.

If you want to be notified of the project decision, please print your name clearly and legibly on this form and mail it to the address above along with a
self-addressed, stamped envelope. All decisions are subject to an appeal period of ten (10) calendar days after an action js taken,

Comments (If you need additional space, please attach additional pages):
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June 20, 2012

San Bernardino County
Land Use Services
Attention Tracy Creason
15900 Smoke Tree Street
Hesperia CA 92345

RE: APN#433-014-54
File No. P201100391/CUP

Dear Ms. Creason:

I have received County Planning Project Notice for the establishment of a 2MW Solar
Photovoltaic Power Generating facility on a 40 acre lot near my ranch, As the project
planner I am notifying you that 1 am opposed to this project.

This area is zoned AG (Agricultural), which by your Development Code land use
definition “is a zoning district that provides sites for commercial agricultural
operations, agriculture support services, rural residential uses and similar and
compatible uses. Open space and recreation uses may occur on non-farmed lands
within this AG land use zoning district”. Residents, such as my family, have chosen
this area to live because of the rural environment it affords and natural beauty in the area.
Many people raise their animals on their property and use the surrounding areas for
recreational purposes such as horseback riding, using the trails for horse drawn buggies,
or simply taking walks or hiking in the nearby areas.

I'do not find a solar generation facility of the size you indicate to be compatible with any
of these uses. 1 especially feel for the property owners immediately abutting this parcel
who have horses, were attracted to the openness of the area, and who are now faced with
looking at a sea of large industrial sized solar panels. In close proximity, I would not
want my views obstructed by a ugly power plant as well.



San Bernardino County
Land Use Services
Attention Tracy Creason
June 20, 2012

Page 2

Reading further in your County’s Development Code regarding Solar Energy
Development Standards, | see the requirements for solar facilities allows for the
construction of chain link fencing 8" in height. The use of security devices such as razor-
wire height extensions are also allowed. These may be placed as close as 15’ to a street
right-of-way. This is not compatible with a rural agricultural area, is not attractive, and
reminds me more of a prison compound. It certainly would not blend in with the
surrounding area. Once allowed to establish here, there would be further requests to
establish additional wind, or solar facilities in the area. This would endanger our rural
lifestyle and certainly devalue our properties.

As part of the planning staff for the City of Ontario, [ know we are now in the process of
updating our City Development Code for adoption sometime later this year. As we
recognize the increased demand for alternative power generation facilities, we plan to
include these uses within the new Code. However, we feel that this type of use is more
compatible with more industrial uses and will confine them to our heaviest industrial
zone with Conditional Use Permit approval. We would not find them a compatible use
within any of our AG or residential zones. Although the SB County does allow these uses
with CUP approval in its AG zone [ feel that there may be other, less populated areas
with less residential or agriculturally related uses in which a solar generation facility may
be more appropriately located. I reiterate that I am opposed to this CUP request on the
grounds that it is not a compatible use for the area proposed.

UA Vg

Cherlyn Pettigrew

8000 Deep Creek Road
Apple Valley California.
951 961-6164
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The development proposal listed below has been filed with County Planning. Please comment in the space below. You may attach additional pages as
necessary.

Your comments must be teccived by Planning no later than June 22, 2012 to be sure that they are included in the final project action. However,
comments will be taken up to the time of the project decision. Plcase refer to this project by the Applicant's name and the Assessor Parcel Number
indicated below. If you have no comment, a reply is not necessary. If you have any questions regarding this proposal, please contact Planner, TRACY
CREASON at (760) 995-8143 or mail your comments to the address above. If you wish, you may also FAX your comments to (760) 995-8167.

ASSESSOR PARCEL NUMBER: 0433-014-54 (See map below for more information)
PROJECT NUMBER: P201100391/CUP

APPLICANT: ATKYUM, INC.

LAND USE DISTRICT AG

(ZONING):

IN THE COMMUNITY OF: APPLE VALLEY/1ST/ SUPERVISORIAL DISTRICT

LOCATED AT: DEEP CREEK ROAD AND HINTON ROAD, NORTHWEST CORNER

PROPOSAL: CONDITIONAL USE PERMIT TO ESTABLISH A 2 MW SOLAR PHOTOYOLTAIC POWER

GENERATING FACILITY ON A 26-ACRE PORTION OF 40 ACRES.

If you want to be notified of the project decision, please print your name clearly and legibly on this form and mail it to the zddress above along with a
self-addressed, stamped envelope. All decisions are subject to an appeal period of ten (10} calendar days after an action is taken,

Comments {If you need additional space, plcase attach additional pages):
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SIGNATURE DATE AGENCY

IF THIS DECISION IS CHALLENGED IN COURT, SUCH CHALLENGE MAY BE LIMITED TO ONLY THOSE ISSUES RAISED IN WRITING AND DELIVERED
IO LAND USE SERVICES BEFORE THE PROJECT DECISION [S MADE.

{F A PUBLIC HEARING IS HELD ON THE PROPOSAL, YOU OR SOMEONE ELSE MUST HAVE RAISED THOSE ISSUES AT THE PUBLIC HEARING OR IN
WRITTEN CORRESPONDENCE DELIVERED TO THE HEARING BODY AT, OR PRIOR TO, THE HEARING. DUE TO TIME CONSTRAINTS AND THE
NUMBER OF PERSONS WiSHING TO GIVE ORAL TESTIMONY, TIME RESTRICTIONS MAY BE PLACED ON ORAL TESTIMONY AT ANY PUBLIC
HEARING ABOUT THIS PROPOSAL. YOU MAY WISH TO MAKE YOUR COMMENTS IN WRITING TO ASSURE THAT YOU ARE ABLE TO EXPRESS
YOURSELF ADEQUATELY.
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SAN BERNARDINO COUNTY
LAND USE SERVICES ,
PLANNING PROJECT NOTICE S
15900 Smoke Tree Street, Hesperia, CA 92345 e

ATTENTION PROPERTY OWNERS Page 1 of 2

The development proposal listed below has been filed with County Planning. Please comment in the space below. You may attach additional pages as
necessary.

Your comments must be received by Planning no later than April 16, 2012 to be sure that they are included in the final project action. However,
comments will be taken up to the time of the project decision. Please refer to this project by the Applicant's name and the Assessor Parcel Number
indicated below. If you have no comment, a reply is not necessary. If you have any questions regarding this proposal, please contact Planner, TRACY
CREASON at (760) 995-8143 or mail your comments to the address above. If you wish, you may also FAX your comments to (760) 995-8167.

ASSESSdR PARCEL NUMBER: 0433-014-54 (See map below for more information)
PROJECT NUMBER: P201100391/CUP E@EDME
APPLICANT: AIKVUM, INC. l_—% ,

LAND USE DISTRICT AG APR 16 2012

(ZONING):

IN THE COMMUNITY OF: APPLE VALLEY/1ST/ SUPERVISORIAL pisTRICT- LANNI NG DIVI SION
LOCATED AT: DEEP CREEK ROAD AND HINTON ROAD, NORTHWEST CORNER

PROPOSAL: CONDITIONAL USE PERMIT TO ESTABLISH A 1-MW SOLAR PHOTOVOLTAIC POWER

GENERATING FACILITY ON A PORTION OF 40 ACRES

If you want to be notified of the project decision, please print your name clearly and legibly on this form and mail it to the address above along with a
self-addressed, stamped envelope. All decisions are subject to an appeal period of ten (10) calendar days after an action is taken.

Comments (If you need additional space, please attach additional pages):
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| am writing this letter in regards to the proposal for CUP identified as project number:
P201100391/CUP. | own an adjoining parcel known as: 8224 Locust Lane, Apple Valley, CA. |
have resided on this property for 20 years. | am opposed to the project at this time. | do not
know enough about the potential effects on the area, my family and my animals to be in favor
of it. First of all the zoning of the property in question is Agriculture, and | do not believe a solar
power project is an appropriate or allowed use in this type of zoning. Agriculture zoning is a
rare find throughout the county and should be kept for its original purpose. Other concerns are
the potential for a negative effect on property values and environment impact. | am a
proponent of alternative energy source development, although | believe it should be located on
appropriately zoned property not in the middle of a rural setting. | thank you for this
opportunity to express my opinions and ask that you please consider my views in your decision

about this project.

Teatloe Ao 2 G (formesty Sy )



Creason, Tracy - LUS

From: Edward Hewitt [ewh911@gmail.com]

Sent: Wednesday, April 11, 2012 10:25 AM

To: Creason, Tracy - LUS

Subject: AIKYUM, INC CUP for a 1 MW Solar Project

I support ANY type of renewable energy project! They can install PV on every square foot of that property and
put wind generators on the north side if they want.... MY ONLY CONCERN is the issue of fugitive dust. I
hope they will have to have a plan to keep the generation of such particulates down to an absolute minimum
during construction and also to control it afterward. If the property is kept scraped clean the dust will blow -
period. Irealize that native plants and grass burn and are an issue for them, so I hope they use rock on the site,
Other than that, I hope the project gets fast-tracked and installed as quickly as possible.

Every little bit helps.

Ed Hewitt
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1 EXECUTIVE SUMMARY

On behalf of Aikyum, Inc., Tom Dodson & Associates (TDA) conducted focused desert tortoise
(Gopherus agassizi) [DT] and western burrowing owl (Athene cunicularia) [BUOW] surveys, a
habitat assessment for Mohave ground squirrel (Spermophilus mohavensis) [MGS), a general
biological resources assessment, and a jurisdictional delineation [JD] for the Deep Creek Solar
Farm Conditional Use Permit Application. TDA conducted these surveys to determine if the
proposed solar project will result in any adverse impacts to sensitive biological resources. The
subject parcel is 40 acres in size and is generally located north of State Route (SR) 173, south
of SR 18, and east of Interstate 15 and specifically located north of Deep Creek Road, south of
Rock Springs Road, east of Hilton Road, and west of the active Mojave River channel. The
project site is located in unincorporated San Bernardino County, south of the Town of Apple

Valley.

The primary vegetation communities within the subject parcel can be characterized as Joshua
tree woodland and dry desert wash. The sensitive species documented within a 3-mile radius of
the subject property and all state and/or federally listed species documented U.S. Geological
Survey — Apple Valley South, Apple Valley North, and Hesperia Quadrangles were considered
in this analysis. Species considered include BUOW, DT, MGS, San Diego coast horned lizard,
and Le Conte's thrasher. The subject parcel falls within the historic range of the MGS but is
located outside, to the south, of the MGS Conservation Area set forth in the West Mojave Plan
(U.S. Bureau of Land Management 2005). The nearest documented MGS was recorded in
1955 about 8 miles north-northeast of the subject property. The near vicinity has been
surveyed to protocol level on several occasions yet there is no compelling evidence showing
that MGS occur, or have occurred recently, in the vicinity of the subject parcel. The results of
the focused surveys were that no DT or BUOW individuals were found and no evidence was
observed that would indicate their recent or historic occurrence on site. TDA concludes that
MGS, DT and BUOW are absent from the site and there is no risk of the project resulting in a
“taking” of any of these species. Incidental take authority from the California Department of
Fish and Game (CDFG) or the US Fish and Wildlife Service (USFWS) is not required.

Le Conte's thrashers and San Diego coast horned lizard have been detected by TDA biologists
locally. Both species are typically found in desert scrub communities, often near washes.
Neither species was observed during the survey, but they are expected to occur. Habitat on the
subject property is suitable for foraging and nesting. A minimal loss of potential foraging and
nesting habitat for these species may occur from the project. These impacts however, are not
considered regionally or locally significant and therefore, no mitigation is proposed. According
to protocol and standard practices, the results of this survey will remain valid for the period of
one year, or until April 2013, after which time, if the site has not been disturbed in the interim,
another survey may be required to determine the persisting absence of DT, BUOW and other
sensitive flora and fauna on-site.

Approximately 7 acres of the westerly boundary of the 40-acre subject parcel occur within the
Mojave River floodplain. The project does not proposed impacts to jurisdictional waters and will
avoid any such impact. If the project changes in a manner that encroaches into the
jurisdictional boundary of the Mojave River and impacts to the channel will result, then a Clean
Water Act (CWA) Section 404 permit, CWA Section 401 Certification, and CDFG Code Section
1602 Streambed Alteration Agreement may be required for those impacts.

ToM DODSON & ASSOCIATES Page 1
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2 INTRODUCTION

On behalf of Aikyum, Inc. (proponent), Tom Dodson & Associates (TDA) conducted a number
of biological resources evaluations for the Deep Creek Solar Farm Conditional Use Permit
Application. The subject property, Assessor’s Parcel No. (APN) 0433-014-54, can be found at
8102 Deep Creek Road, Apple Valley, San Bernardino County, California and is mapped within
the U.S. Geological Survey (USGS) — Apple Valley South Quadrangle, 7.5 Minute Series
(topographic) within Section 30 of Township 4 North and Range 3 West (Figures 1-3).

The biological resources evaluations conducted by TDA on the subject property included the
following surveys:
1. focused surveys for desert tortoise (Gopherus agassizii) [DT Jand western burrowing owl
(Athene cunicularia) [BUOW];
2. habitat assessment for Mohave ground squirrel (Spermophilus mohavensis) [MGS];
3. general biological resource assessment; and
4. jurisdictional delineation [JD]

TDA conducted these surveys to determine if the proposed solar project will result in any
adverse impacts to sensitive biological resources. Results of TDA's focused DT and BUOW
focused survey, MGS habitat assessment, general biological resource assessment, and JD are
intended to provide sufficient baseline information to the County and if required, to federal and
State regulatory agencies, including U.S. Fish and Wildlife Service (USFWS) and California
Department of Fish and Game (CDFG), respectively, to determine if impacts will occur and to
identify mitigation measures to offset those impacts.

3 PROJECT AND PROPERTY DESCRIPTION

The subject parcel is 40 acres in size and is generally located north of State Route (SR) 173,
south of SR 18, and east of Interstate 15 and specifically located north of Deep Creek Road,
south of Rock Springs Road, east of Hilton Road, and west of the active Mojave River channel.
The project site is located in unincorporated San Bernardino County, south of the Town of
Apple Valley. Given the location of the project in San Bemardino County, this report has been
prepared according to County of San Bernardino's Report Protocol for Biological Assessment
Reports (County of San Bernardino, 2006).

The subject parcel is centered at Lat/Long: N 34 23' 55" W117 13' 59454 and is 40 acres in
size. The CUP application proposes to install a solar facility on the parcel (Figure 4). The
elevation of the project area ranges from 2,915 to 2,910 feet about mean sea level (msl). The
existing topography of this site slopes from the east towards the west, northwest at
approximately 0.36%. The soils within the subject parcel consist of Cajon-Wasco cool complex,
Bryman loamy fine sand, Lucerne sandy loam, Riverwash, Victorville sandy loam, and Villa
loamy sand. These soil types consist of mixed alluvium with a high gravel component and are
well drained.

The local climatic conditions in the project area are characterized by hot summers, mild winters,
infrequent rainfall, and dry humidity. The average annual temperature is 62°F, ranging between
39-112°F. The rainy season begins in November and continues through March, with the
quantity and frequency of rain varying from year to year. The average annual rainfall is
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approximately 4.5 inches with a range of 1.1 to 11.2 inches. The rivers and streams in the high
desert are dry most of the year and surface water is available only at springs and where
localized geology causes upwelling or groundwater moving downstream in the Alluvial Aquifer.
Surrounding land uses include: flood plain, open space, residential developments, agriculture
and transportation.

The primary vegetation communities within the subject parcel can be characterized as Joshua
tree woodland, and dry desert wash. The Joshua tree woodland community consists of low-
growing perennial plants with a few taller shrubs, such as: burrobush (Ambrosia dumosa),
creosote bush (Larrea tridentata), and buckwheat (Eriogonum fasciculatum). It is a mixed-
woodland community occurring between areas of desert scrub and higher-elevation pinyon-
juniper woodlands. Within the Joshua tree woodland, there are a number of plant and animal
communities of limited distribution. The desert wash community on site is part of the Mojave
River and is un-vegetated. There is some on-going disturbance in the project area. There are
off-road-vehicle (ORV) use, dogs, and trash dumping. See site photos attached at the end of
the document for a visual representation of the general biological resources on site.

4 FOCUSED STUDY / SPECIES OF CONCERN

A California Natural Diversity Data Base (CNDDB) search was completed for the U.S.
Geological Survey (USGS) — Apple Valley South, Apple Valley North, and Hesperia
Quadrangles, 7.5 Minute Series (topographic maps). According to the CNDDB, 18 sensitive
species are documented within these three USGS quadrangles (Table 1). Table 1 includes the
habitat requirements for each species and the potential for their occurrence on the site, based
on required habitat elements and range relative to the current site conditions. The species of
concern that have been documented within a 3-mile radius of the subject property were
considered in this analysis, provided suitable habitat conditions exists on site for these species.
Furthermore, all state and/or federally listed species that have been documented within the
three USGS quadrangles were considered in this analysis regardless of their known distance
from the property. Species considered include:

burrowing owl (recorded within 2 miles of the property);

Coast horned lizard; and (recorded within % mile of the property)
Le Conte's thrasher (recorded within 1.5 miles of the property)
desert tortoise (recorded within 10 miles of the property);

Mohave ground squirrel; (recorded within 8.5 miles of the property)

Sh s G 1R

Three additional special status species (sagebrush loeflingia, Mohave River vole, Victorville
shoulderband) have been document in the local region. These species were dropped from
further consideration however, because they do not occur within 10 miles of the subject parcel
and because the site lacks suitable habitat for any of these species.

5 METHODOLOGY

The following list of study methods were used to obtain information on the biological resources
potentially affected by implementation of this Project:

» Records Search & Literature Review

» General Biological Assessment

Tom DODSON & ASSOCIATES Page 3
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» MGS Habitat Assessment
» Focused DT and BUOW Survey
» Delineation of Jurisdictional Waters

Background information was gathered prior to visiting the subject parcel to obtain information
on sensitive and listed plant and animal species’ occurrences in the vicinity. The biological
surveyor examined the California Native Plant Society’s Electronic Inventory (CNPSEI), 2012
California Natural Diversity Data Base (CNDDB), Federal register listings and protocols. In
addition, standard field guides and texts on sensitive and non-sensitive biological resources
were used in the identification of species and suitable habitats. These resources provided
baseline data regarding species’ occurrences within the vicinity of the subject parcel.
Documents consulted regarding potential on-site biological conditions are listed in the
references section at the end of this report.

The project site was surveyed by TDA biologist Shay Lawrey. Ms. Lawrey is an Ecologist and
Regulatory Specialist. She received a B.A. in Environmental Studies from the University of
California, Santa Cruz and M.S. in Biology from Occidental College. Ms Lawrey specializes in
endangered species surveys. Ms. Lawrey has over a decade of sensitive species experience
within the Mojave River. Further, she has over a decade of experience conducting MGS habitat
assessments and focused/protocol surveys for DT and BUOW throughout the desert ecotones
of San Bernardino County.

5.1 General Biological Assessment

The initial reconnaissance-level survey was conducted on April 06, 2012 and included general
coverage of the subject parcel, with special attention focused toward sensitive species or those
habitats potentially supporting sensitive flora or fauna. Indicators for wildlife observations
included scat, tracks, burrows, nest, calls, and individual animals. All plant and animal species
identified during the survey were recorded in field notes and are listed in Appendices A and B,
respectively.

5.2 MGS Habitat Assessment

The habitat assessment for MGS included a pedestrian field assessment, review of reported
occurrences of the MGS in the region (CNDDB 2012), and adherence to CDFG's criteria for
assessing potential impacts to the MGS. The CNDB criteria questions are as follows:

1. Is the site within the range of the MGS?:

2. s there native habitat with a relatively diverse shrub component?; and

3. Is the site surrounded by development and therefore isolated from potentially occupied
habitat?

5.3  Focused Desert Tortoise (DT) and Burrowing Owl (BUOW) Surveys

Between April 7 and 9, 2012, Ms. Lawrey conducted 100% coverage focused DT and BUOW
surveys. Ms. Lawrey followed the UFWS guidelines provided in the 2010 “Pre-project field
survey protocol for potential desert tortoise habitats.” The guidelines recommend that
transects, spaced at 30-foot intervals, be surveyed throughout a given parcel and that zone of
influence transects be surveyed in adjacent areas to assess the potential for tortoises to
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immigrate onto a given site, particularly when no tortoise sign is found on-site. (Please note,
that zone of influence transects did not extend into fenced private property or into areas with
structures or dogs or where no suitable habitat occurred).

Ms. Lawrey also employed the “Burrowing Owl Survey Protocol and Mitigation Guidelines”
prepared by the California Burrowing Owl Consortium on April 1993 and the October 17, 1995
California Department of Fish and Game staff report on Burrowing Owl Mitigation. If it is
determined that borrowing owl habitat is observed, then a 100% coverage survey is conducted.
The BUOW survey protocol calls for transects spaced at no more than 100-foot intervals. If
signs of historical or recent burrowing ow! activity is found on site, then a breeding season
survey and census is required. Since DT surveys call for narrower transect intervals (30-foot)
compared to those required in a BUOW survey (100-foot), the DT survey transects set for the
subject parcel, were considered sufficient to cover the site for BUOW also.

The surveys were conducted on clear, calm weather days, during peak DT and BUOW activity
between the morning hours of 5:30 a.m. and 9:30 a.m. and evening hours of 2:30 p.m. to 5:30
p-m. During the site visits, pedestrian surveys covered all open areas of the project site and
zone of influence areas to account for adjacent burrows and foraging habitat. Pedestrian
survey transects were spaced to allow 100 percent visual coverage of the ground surface. The
bases of perennial shrubs were checked for burrows and signs. Natural and non-natural
substrates were examined for potential burrow sites. All burrows encountered were examined
for shape, scat, pellets, and tracks. Disturbance characteristics and all other animal sign
encountered on the site are recorded in the results section.

Date time and weather conditions were logged. A hand-held, global positioning system (GPS)
unit was used to survey straight transects and record Universal Transverse Mercador (UTM)
coordinates (North American Datum - NAD 27), to identify project boundaries, and for other
pertinent information. A digital camera was used to take representative photographs. 2012
Google Earth Pro was accessed to provide recent aerial photographs of the project site and
surrounding area.

Please note, that the County of San Bernardino requires biological surveys to be performed by
approved biologists. TDA is on the approved County of San Bernardino list of biologists. San
Bernardino County (2006) also requires that any survey limitations be identified. As described
above, zone of influence transects could not be surveyed to the areas occupied by existing
housing. Surveys were conducted during the appropriate season to observe the target species,
in good weather conditions, by a qualified biologist who followed all pertinent protocols. No
limitations significantly affected the results and conclusions given herein.

5.4 Jurisdictional Delineation

On April 16, 2012 Ms. Lawrey surveyed the subject parcel to determine the presence/absence
of potential special aquatic resources and their boundaries. Ms. Lawrey is a qualified regulatory
specialist who has conducted scores of jurisdictional delineations, all of which were approved
and subsequently permitted by the affected regulatory agency. Data related to The U.S Army
Corps of Engineers (Corps)-defined waters of the U.S. (WoUS), including wetlands, were
recorded on GPS tracks. Field notebooks, and wetland data sheets, were used where
applicable. The evaluation process initially looked at vegetation, soils, and hydrology
parameters (in that order) of potential wetland habitats within the study area using the
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methodology for routine determinations set forth in the Corps Wetland Delineation Manual and
the Arid West Regional Supplement (EL, 1987; Reed, 1988; Corps 2001a, 2001b, 2008).
Drainage features were evaluated using the methodology set forth in the Corps and EPA Clean
Water Act jurisdiction guidance documents following the U.S. Supreme Court’s Decision in
Rapanos v. United States and Carabell v. United States (Corps, 2007; Corps, 2007a: Corps,
2007¢; Corps, 2008).

Suspected California Department of Fish and Game (CDFG) jurisdictional areas were field
checked for the presence of definable streambeds (bed, bank, and channel) and any
associated riparian habitat. Streambeds and suspected riparian habitats were evaluated using
the California Fish and Game (CFG) Code (Section 1600 et seq.) and guidance described in A
Field Guide to Lake and Streambed Alteration Agreements Sections 1600-1607 (ESD-CDFG,
1994). If adjacent floodplain and/or terrace areas were vegetated with riparian vegetation, then
these features were mapped on aerial maps and included as part of CDFG jurisdiction.

The delineation was conducted on foot and based on aerial maps, engineered plans, and GPS
were used to assist in determining the limits of jurisdictional waters. Suspected jurisdictional
areas were checked for the presence of definable channels and/or wetland vegetation, riparian
habitat, soils, and hydrology. The lateral extent of a jurisdictional drainage can be measured in
several ways depending on the particular situation. The outer edge of riparian vegetation is
used as the line of demarcation between riparian and upland habitats and is therefore an
identifiable boundary of the lateral extent of a jurisdictional drainage. On smaller streams or dry
washes with little or no riparian habitat, the bank is used to mark the lateral extent of the
jurisdictional drainage. Parameters noted were amount and type of vegetation (hydrophytic
versus upland), soil moisture, and the presence of running or standing water.

6 RESULTS

6.1 General Biological Assessment

During the survey, the general weather conditions were clear and slightly breezy.

Temperatures ranged between 48° and 69°F. Common wildlife observed during the survey
include dog (Canis lupis familiaris), California jack-rabbit (Lepus californicus), pocket gopher
(Thommomys bottae), California ground squirrel (Spermophilus beechyi), raven (Corvus corax),
and mourning dove (Zenaida macroura).

The plant communities within the project area can be characterized as Joshua tree woodland
and dry desert wash. Vegetation on the site is typical of many locations in the southwestern
Mojave Desert, with elements of both desert and foothill vegetation. Perennial plants observed
included Joshua tree and creosote bush (Larrea tridentada), allscale (Atriplex polycarpa),
cheese bush (Hymenoclea salsola), linear-leaf goldenbush (Ericameria linearifolius), rubber
rabbitbrush (Chrysothamnus nauseosus), California buckwheat (Eriogonum fasciculatum), and
desert needlegrass (Achnatherum speciosum). Annual plants detectable at the time of surveys
(early spring) included many native wildflower species, such as sticky nama (Pholistoma
membranaceum), Mojave sun-cups (Camissonia campestris), little gold-poppy (Eschscholzia
minutiflora), purple desert lupine (Lupinus schockleyi), Golden linanthus (Linanthus aureus),
sand blossoms (Linanthus parryae), California coreopsis (Coreopsis californica), Pringle's
woolly daisy (Eriophyllum pringlei), common tidy tips (Layia platyglossa), and desert dandelion
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(Malacothrix glabrata), among others. Other annuals observed were exotic, such as split grass
(Schismus sp.), shortpod mustard (Hirschfeldia incana), tumble mustard (Sisymbrium
altissimum), sisymbrium (S. orientale), hare barley (Hordeum murinum), red brome (Bromus
madritensis ssp. rubens), and cheat grass (B. tectorum), or native plants adapted to
disturbance, such as red-stemmed filaree (Erodium cicutarium), Lemmon's lessingia (Lessingia
femmonii), and fiddleneck (Amsinckia tessellata).

Western fence lizard (Sceloperus occidentalis) and western whiptail (Cnemidophorus tigris),
were the only reptiles observed. Other reptile species expected to occur include the San Diego
homed lizard (Phrynosoma coronatum blainvillei), red racer (Masticophis flagellum), gopher
snake (Pituophis melanoleucus), and various rattlesnake species (Crotalus ssp.).

Common, resident bird species observed that may nest on-site or in adjacent areas included
California quail (Callipepla californica), California towhee (Pjpilo crissalis), mourning dove
(Zenaida macroura), wrentit (Chamaea fasciata), bushtit (Pssaltriparus minimus), black-
throated sparrow (Amphispiza bilineata), sage sparrow (Amphispiza belli) and black-chinned
sparrow (Spizella atrogularis). Raptors included red-tailed hawk (Buteo jamaicensis). Species
typically associated with urbanizing areas were common and included rock dove (Columba
livia), common raven (Corvus corax), northern mockingbird (Mimus polyglottos), house finch
(Carpodacus mexicanus), and house sparrow (Passer domesticus).

All detected mammals are common to the region. Small burrowing mammals included California
ground squirrel (Otospermophilus beecheyi), Botta pocket gopher (Thomomys bottae),
kangaroo rat (Dipodomys sp), and several Peromyscus species. Medium-sized mammals
included black-tailed jack rabbit (Lepus californicus) and Audubon cottontail (Sylvilagus
audubonii). Coyote (Canis latrans) was the only predator detected.

6.2 MGS Habitat Assessment

Although a focused Mohave ground squirrel trapping survey was not performed, TDA assessed
habitats and reviewed available information to provide a professional opinion as to the presence
or absence of this species on the project site. Mohave ground squirrel is designated as a
Threatened species by the California Fish and Game Commission. Several years ago, the
USFWS declined to list the species as Endangered stating, in part, that it was already being
protected by the CDFG. In recent years, the CDFG has considered three criteria in assessing
potential impacts to the Mohave ground squirrel: (1) Is the site within the range of the species?
(2) Is there native habitat with a relatively diverse shrub component? (3) Is the site surrounded
by development and therefore isolated from potentially occupied habitat? The answers to the
basic criteria are as follows:

1. The site is within the range of the MGS (Figure 4);

2. There is native habitat with a relatively diverse shrub component; and

3. The site is sparsely surrounded by development and infrastructure and is likely isolated
from potentially occupied habitat

The subject parcel falls within the historic range of the MGS but is located outside, to the south,
of the MGS Conservation Area set forth in the West Mojave Plan (U.S. Bureau of Land
Management 2005). According to the CNDDB, MGS historically (prior to 1950) occurred in the
project vicinity. However, the most recent record of MGS is from 2005, where one individual
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was found just north of the California Aqueduct, west of the Interstate 15 (1-15) Freeway
approximately 15 miles away from the subject property. The nearest documented MGS was
recorded in 1955 about 8 miles north-northeast of the subject property. Fifteen protocol MGS
trapping grids were sampled in the vicinity of the subject parcel between 1998 and 2007. MGS
were not detected and were considered absent during those 15 trapping sessions (Leitner
2008). The near vicinity has been surveyed to protocol level on several occasions yet there is
no compelling evidence showing that MGS occur, or have occurred recently, in the vicinity of
the subject parcel. Further, during recent coordination (2010) between CDFG staff and Ms.
Lawrey on an unrelated project located just upstream of this project, CDFG concurred that
MGS have a low occurrence potential east of the 1-15, within the Mojave River floodplain where
the project is located. Based on this information, it is TDA'’s professional opinion that MGS do
not occur in the vicinity of the project area.

6.3 Desert Tortoise

The results of the focused surveys were that no DT individuals were found and no evidence
was observed that would indicate their recent or historic occurrence on site. Based on the
absence of desert tortoise sign on the subject property, in adjacent areas, and reported from
the region, TDA concludes that the DT is absent from the subject parcel and adjacent survey
areas. Please note, the USFWS will consider a protocol DT survey, which produces a negative
result (species absent), valid for a period of one year only.

The Mojave River to the south, HWY 18 to the north, and active rail roads to the north and west
are impenetrable and penetrable barriers, respectively, to any movement of desert tortoise from
these directions, and surrounding development further isolates the subject parcel There is very
little likelihood of wild tortoises entering the site from adjacent areas, either to pass through the
site or establish residency. Observable human disturbances included (in descending order of
prevalence) dirt roads and trails, piles of discarded waste, domestic dog signs, and off-highway
vehicle tracks.

The County (2006) requires that habitat categories designated by the U.S. Bureau of Land
Management (1989) be identified in all desert tortoise technical reports. Although habitat
categories apply only to public lands administered by the BLM, regulatory agencies typically
determine habitat compensation ratios based on the nearest BLM habitat categories (Desert
Tortoise Compensation Team 1991). With the adoption of the West Mojave Plan (U.S. Bureau
of Land Management 2005), all lands that are outside Desert Wildlife Management Areas,
including the subject parcel, are characterized as Category 3 Habitat, which is the lowest
priority management area for viable populations of the desert tortoise.

The site is not found within desert tortoise critical habitat, which was designated in 1994 (U.S.
Fish and Wildlife Service 1994a) nor is it within a Desert Wildlife Management Area as
recommended in the Desert Tortoise (Mojave Population) Recovery Plan (U.S. Fish and Wildlife
Service 1994b) and formally adopted in March 2006 as a result of the West Mojave Plan (U.S.
Bureau of Land Management 2005). The nearest such areas are the Ord-Rodman Critical
Habitat Unit and Desert Wildlife Management Area, and the Fremont-Kramer Desert Wildlife
Management Area which are located approximately 18 to 20 miles north of the project area.

6.4 Burrowing Owl
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The results of the focused surveys were that no BUOW individuals were found and no evidence
was observed that would indicate their recent or historic occurrence on site. Please note, that
when a focused survey for BUOW (and most animals) is negative (species absent), the
resource agencies typically accept the survey as valid for one year only.

As stated above, the focused surveys were structured, in part, to detect BUOW, which have
been observed in the near vicinity of the project site (within 2 miles). No evidence of BUOW
was found in the survey area. No burrows of appropriate size, aspect or shape were located
and no BUOW pellets, feathers or white wash was found. No burrowing owl individuals were
located. No suitable burrows for BUOW were present. Based on the survey results, BUOW
are considered absent from the subject parcel.

6.5 Other Special-Status Species

The USFWS, CDFG, and California Native Plant Society maintain lists of animals and/or plants
considered rare, threatened, or endangered, which are collectively referred to as "special-status
species.” No special status species were identified on-site during the current survey.

Joshua trees and cacti are protected under specific sections of the ordinances for the Cities of
Hesperia, Apple Valley, and Adelanto and County of San Bernardino. A Protected Plant Plan is
typically required by these municipalities before the project can be initiated.

Short-joint beavertail cactus is designated as a List IB species by the California Native Plant
Society. Each of the bird species discussed below is considered a Bird of Conservation
Concern by the USFWS and a Bird Species of Special Concern by the CDFG.

Short-joint beavertail cactus (Opuntia basilaris var. brachyclada) is known to occur in chaparral,
Joshua tree woodland, Mojave Desert scrub, and pinyon-juniper woodland communities from
900-2,000 m elevation. This cactus has been reported from a variety of soils, from sandy to
rocky, in open stream beds, alluvial fans, and on rocky slopes (CNDDB 2012). Although habitat
in the project area appears suitable, the common variety of beavertail cactus (Opuntia basilaris
var. basilaris) occurs on site and the special-status variety is absent from the site and adjacent
properties.

Loggerhead shrikes (Lanius ludovicianus) have been observed less than a mile away to the
north and south of the project site in 2005 and 2007. Loggerhead shrikes nest in both
residential landscaped trees, in shrubs, and in Joshua trees and Mohave yuccas. There are
numerous Joshua trees on the site, and shrikes are likely to forage here and could nest on site
or nearby. Le Conte's thrashers (Toxostoma lecontei) have been detected by TDA biologists
locally. This species is typically found in desert scrub communities, often near washes. Habitat
on the subject property is suitable for foraging and nesting. Vaux's swift (Chaetura vauxi) was
detected in 1990, in the local vicinity (Tierra Madre Consultants 1990). This species is known as
a migrant through the area, but it is not expected to breed in the locally. A northern harrier
(Circus cyaneus) was detected by TDA in 2004 approximately 1.0 mile northeast of the project
vicinity. There is no perching or roosting habitat on the site for the species.

6.6 Jurisdictional Waters

Approximately 7 acres of the westerly boundary of the 40-acre subject parcel occur within the
Mojave River floodplain. The Mojave River is the largest drainage system in the Mojave Desert.
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The river's source is in the San Bernardino Mountains, south of Hesperia. The West Fork of the
Mojave flows into Silverwood Lake, formed by Cedar Springs Dam, which overflows in the
Mojave River Forks Reserve area. Downstream, Deep Creek meets the West Fork, forming the
Mojave River immediately upstream of the Mojave River Dam. Downstream of the dam, the
Mojave River flows north and east, underground in most places, through Hesperia, Victorville,
Barstow out to its terminal location at Soda Lake. Since the courts have determined that the
Corps has regulatory jurisdiction over the Mojave River, it is considered a Water of the U.S. It is
also a Water of the State that falls under the jurisdiction of the CDFG and Regional Water
Quality Control Board (RWQCB). No evidence of other waters was found on site. A historical
blue line stream appears on the USGS topographical map. No evidence of flow, bed bank or
channel in the location of the historic blue line stream could be detected during the delineation.

7 REGULATORY FRAMEWORK

A portion of the subject parcel is located within the Mojave River floodplain which is
characterized by active meander zones (within man-made levees) with quickly changing
sedimentation and accretion patterns and a broad natural floodplain that frequently floods in the
winter and spring. According to the site plan, no impacts to the Mojave River are proposed.
Construction of the solar facility will not result in temporary or permanent alteration or fill of
jurisdictional waters. |f the project changes and impacts to this jurisdictional water will result,
then permits from the regulatory agencies will be required. Impacts to jurisdictional waters
usually require regulatory approvals from the one or more of the following regulatory agencies:
Corps, RWQCB, and/or CDFG. Below is a discussion of each regulation and the
corresponding agency or agencies with regulatory jurisdiction.

7.1  Clean Water Act (CWA)

The CWA is the principal federal law that governs pollution in the nation’s lakes, rivers, and
coastal waters. Originally enacted in 1972 as a series of amendments to the Federal Water
Pollution Control Act of 1948, the Act was last amended in 1987. The overriding purpose of the
CWA is to “restore and maintain the chemical, physical and biological integrity of the nation’s
waters.” The statute employs a variety of regulatory and non-regulatory tools to eliminate the
discharge of pollutants into the nation’s waters and achieve water quality that is both
“swimmable and fishable™.

Under Section 404 of the CWA, the Corps has primary federal responsibility for administering
regulations that concern the discharge of dredged or fill material into waters of the U S.
(including wetlands). Waters of the U.S. (WoUS) are defined as: “All waters used in interstate
or foreign commerce; all interstate waters including interstate wetlands; all other waters such as
intrastate lakes, rivers, streams (including intermittent and ephemeral streams), mudfiats, sand
flats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes or natural ponds, where
the use, degradation, or destruction of which could affect interstate commerce: impoundments
of these waters; tributaries of these waters; or wetlands adjacent to these waters” (Section 404
of the CWA; 33 CFR 328).

The limit of the Corps jurisdiction for non-tidal waters (including non-tidal perennial and
intermittent watercourses and tributaries to such watercourses) in the absence of adjacent
wetlands is defined by the ordinary high water mark. The ordinary high water mark (OHWM) is
defined as: "The line on the shore established by the fluctuations of water and indicated by
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physical characteristics such as a clear, natural line impressed on the bank, shelving, changes
in the character of soil, destruction of terrestrial vegetation, the presence of litter and debris, or
other appropriate means that consider the characteristics of the surrounding areas (Section 404
of the CWA,; 33 CFR 328). Wetlands are defined as: Those areas that are inundated or
saturated by surface or ground water at a frequency and duration sufficient to support, and that
under normal circumstances do support, a prevalence of vegetation typically adapted for life in
saturated soil conditions” (Section 404 of the CWA; 33 CFR 328).

7.2 Porter-Cologne Water Quality Control Act (Porter-Cologne)

Porter-Cologne is the principal State law that governs water protection efforts in California.
Porter-Cologne establishes the State Water Resources Control Board (SWRCB) and each of
the nine RWQCBSs as the principal state agencies for coordinating and controlling water quality
in California. The RWQCB’s regulatory jurisdiction is pursuant to Section 401 of the Federal
CWA. The RWQCB typically regulates discharges of dredged or fill material into WoUS,
however, they also have regulatory authority over waste discharges into Waters of the State,
which may be isolated, under Porter-Cologne. In the absence of a nexus with the Corps, the
RWQCB requires the submittal of a Waste Discharge Requirement (WDR) application, which
must include a copy of the project Storm Water Pollution Prevention Plan (SWPPP) and a copy
of the project Water Quality Management Plan (WQMP), otherwise called a Standard Urban
Stormwater Management Plan (SUSMP). The RWQCB’s role is to ensure that disturbances in
the stream channel do not cause water quality degradation.

7.3  California Fish and Game Code (FGC)

Sections 1600 to 1616 of the California FGC require any person, state, or local government
agency or public utility to notify the CDFG before beginning any activity that will substantially
modify a river, stream, or lake. If it is determined that the activity could substantially adversely
impact an existing fish and wildlife resource, then a Lake or Streambed Alteration Agreement is

required.

Like the Corps and RWQCB, the CDFG also regulates discharges of dredged or fill material.
The regulatory jurisdiction of CDFG is much broader however, than Corps or RWQCB
jurisdictions. CDFG regulates all activities that alter streams and lakes and their associated
habitats. The CDFG, through provisions of the FGC Sections 1601-1603 is empowered to
issue agreements for any alteration of a river, stream, or lake where fish or wildlife resources
may be adversely affected. Streams (and rivers) are defined by the presence of a channel bed
and banks and at least an intermittent flow of water. The CDFG typically extends the limits of
their jurisdiction laterally beyond the channel banks for streams that support riparian vegetation.
In these situations the outer edge of the riparian vegetation is generally used as the lateral
extent of the stream and CDFG jurisdiction. CDFG regulates wetland areas only to the extent
that those wetlands are a part of a river, stream, or lake as defined by CDFG.

7.4  California Endangered Species Act (CESA)

The CDFG administers the California Endangered Species Act (CESA). The State of California
considers an endangered species one whose prospects of survival and reproduction are in
immediate jeopardy. A threatened species is one present in such small numbers throughout its
range that it is likely to become an endangered species in the near future in the absence of
special protection or management, and a rare species is one present in such small numbers
throughout its range that it may become endangered if its present environment worsens. “Rare
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species” classification applies to California native plants. The State definition of “take” is narrow
and specifically refers to the direct loss of a State-listed species.

Provisions within the FGC protect all native birds of prey and their nests (FGC §3503.5), and all
non-game birds (other than those not listed as Fully Protected) that occur naturally in the State
(§3800). The handful of species, such as the California condor, that are designated by the State
as “fully protected” received this rare designation through special legislation. There is no
mechanism allowed for CDFG to issue take authorization for a fully protected species. Species
of Special Concern is an informal designation used by CDFG for some declining wildlife species
that are not proposed for listing as threatened or endangered, such as the burrowing owl. This
designation does not provide legal protection, but signifies that these species are recognized as
sensitive by CDFG.

7.5 Federal Endangered Species Act (ESA)

Listed species are native species that have been afforded special legal protection because of
concern for their continued existence. The USFWS enforces the provisions of the federal ESA.
Section 9 of the ESA prohibits the "taking"” of a listed species by anyone, including private
individuals, and state and local agencies. The term "take” under federal law means to harass,
harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in such
conduct. "Take" can include adverse modification of habitats used by a threatened or
endangered species during any portion of its life history. Threatened and endangered species
on the federal list (50 CFR Sections 17.11 and 17.12) are protected from indirect and/or direct
or take. |If "take" of a listed species is necessary to complete an otherwise lawful activity, this
triggers the need for consultation under Section 7 or Section 10 of ESA. A Biological Opinion
with incidental take provisions would be rendered. Pursuant to the requirements of the ESA, a
federal agency reviewing a proposed project within its jurisdiction must determine whether any
federally listed species may be present in the study area and whether the proposed project will
have a potential impact upon such species.

Under the ESA habitat loss is considered to be an impact to the species. In addition, the agency
is required to determine whether the project is likely to jeopardize the continued existence of
any species that is proposed for listing under ESA or to result in the destruction or adverse
modification of CH proposed to be designated for such species. Therefore, project-related
impacts to these species, or their habitats, would be considered significant and require
mitigation. The term "critical habitat" for a threatened or endangered species refers to the
following: specific areas within the geographical range of the species at the time it is listed that
contain suitable habitat for the species, which may require special management considerations
or protection; and specific areas outside the geographical range of the species at the time it is
listed that contain suitable habitat for the species and is determined to be essential for the
conservation of the species. Under Section 7 of the ESA, all federal agencies (including
USFWS) are required to ensure that any action they authorize, fund, or carry out will not likely
jeopardize the continued existence of a listed species or adversely modify their CH.

7.6  Migratory Bird Treaty Act

Migratory birds are protected under the federal Migratory Bird Treaty Act (MBTA) of 1918

(16 U.5.C 703-711). The MBTA provides protection for nesting birds that are both residents
and migrants whether or not they are considered sensitive by resource agencies. The MBTA
prohibits take of nearly all native birds. The MBTA makes it unlawful to take, possess, buy, sell,
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purchase, or barter any migratory bird listed under 50 CFR 10, including feathers or other parts,
nests, eggs, or products, except as allowed by implementing regulations (50 CFR 21). The
direct injury or death of a migratory bird, due to construction activities or other construction-
related disturbance that causes nest abandonment, nestling abandonment, or forced fledging
would be considered take under federal law. The USFWS, in coordination with the CDFG
administers the MBTA. CDFG’s authoritative nexus to MBTA is provided in FGC Sections
3503.5 which protects all birds of prey and their nests and FGC Section 3800 which protects all
non-game birds that occur naturally in the State.

8 CONCLUSIONS AND RECOMMENDATIONS

The project does not proposed impacts to jurisdictional waters and will avoid any such impact
based on the current site plan. If the project changes in a manner that encroaches into the
jurisdictional boundary of the Mojave River and impacts will result, then a CWA Section 404
permit, CWA Section 401 Certification, and CDFG Code Section 1602 Streambed Alteration
Agreement may be required for those impacts.

Based on information presented above in the results section, TDA concludes that MGS, DT and
BUOW are absent from the site and there is no risk of the project resulting in a “taking” of any
of these species. Incidental take authority from the CDFG or the USFWS is not required.

According to protocol and standard practices, the results of this survey will remain valid for the
period of one year, or until April 2013, after which time, if the site has not been disturbed in the
interim, another survey may be required to determine the persisting absence of DT, BUOW and
other sensitive flora and fauna on-site. Regardless of survey results and conclusions given
herein, DT, BUOW and MGS are protected by applicable State and/or federal laws, including
but not exclusive to the California Endangered Species Act and Federal Endangered Species
Act. As such, if a DT, BUOW or MGS are found on-site at the time of construction, all activities
likely to affect the animal(s) should cease immediately and regulatory agencies should be
contacted to determine appropriate management actions. Importantly, nothing given in this
report, including recommended mitigation measures, is intended to authorize the incidental take
of DT or MGS or any listed species during project construction. Such authorization must come
from the appropriate regulatory agencies, including CDFG (i.e., authorization under section
2081 of the Fish and Game Code) and USFWS.

A minimal loss of potential foraging and nesting habitat for Loggerhead shrike, and Le Conte's
thrasher may occur from the project. These impacts for these bird species however, are not
considered regionally or locally significant and therefore, no mitigation is proposed. Based on
the field surveys, TDA concludes that none of the following special-status species reported from
the region will be adversely affected by the proposed project: short-joint beavertail cactus,
Vaux's swift, Cooper's hawk, Sharp-shinned hawk and northern harrier. As such, no adverse
impacts have been identified and no mitigation measures are recommended.

9 PROPOSED AVOIDANCE & MINIMIZATION MEASURES

A biologist/monitor should be present at the site during initial land disturbance activities.
Following the initial land disturbance activities, the biologist/monitor should remain on-call
during the remaining aspects of construction. All personnel associated with the construction on
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the site should attend a worker education class. This class should include general information
regarding the MGS, DT, and BUOW; relevant Federal and State laws; and worker
responsibilities when working in Mohave desert habitat.

9.1 Botanical Resources

In the event that one of the sensitive plant species identified in the CNDDB is positively
identified on site during construction, the plant will be flagged and avoided until the CDFG is
notified and takes their opportunity to salvage the plant. As required by the San Bernardino
County plant protection ordinance and the CDFG, the project proponents should develop a
cactus relocation plan to offset impacts to Joshua trees and other cactus species that may need
to be removed as part of this project. This plan will identify the number and species of cactus to
be protected in place or removed and relocated.

9.2 Mohave ground squirrel

MGS are considered absent from this site and as such no specific avoidance or minimization
measures are proposed for this species.

9.3 Desert Tortoise

The DT occurs in several desert plant communities, including creosote scrub, saltbush scrub
and Joshua tree woodland. This species is known to construct burrows with firm soil, usually
(but not always) at the base of shrubs (e.g. creosote bush) or in the banks of washes. Although
no DT were detected during surveys, habitat on site is marginally suitable for this species.
Within 30 days of the start of any land disturbance activities, a qualified biologist should survey
the site to determine if DT have moved onto the site. If a DT is encountered during
construction, no person including the biologist will touch the animal. Instead, the biologist will
observe the area to see if the DT has an established burrow or if it is just wandering through the
site. Ifitis clearly just moving through the site, all construction activity near the tortoise will
cease until it is safely out of the area. The biologist will contact the USFWS and CDFG to
coordinate with them for further instruction. At that time it may be appropriate to erect
exclusionary fencing to prevent the re-entry of the desert tortoise back into the site. If the
biologist finds that the desert tortoise is residing in a burrow on site, then all construction must
cease until the USFWS and CDFG have issued take authority to relocate the tortoise out of the
area in the vicinity of the burrow. In this case, land disturbance activities shall not commence
until the biologist has implemented the required measures according to the CDFG and USFWS
to clear the site for construction. The biologist/monitor should remain on-call during
construction activities. If a desert tortoise is encountered during construction following the initial
phases of ground disturbance, construction activities shall be halted in the vicinity of the find
and the biologist/monitor called to the site. The contractor shall implement the recommen-
dations of the biologist/monitor.

9.4 Burrowing Owl

The BUOW is a state Species of Special Concern. The BUOW is typically found in grassland,
scrubland and desert habitats with numerous small mammal burrows (Coulombe 1971).
Burrowing owls nest and roost in modified, expanded burrows originally created by fossorial
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animals including ground squirrels, desert tortoise, and badgers. They are also known to make
use of human-created structures such as cement culverts and pipes for burrows. Again, within
30 days of the start of any land disturbance activities, a qualified biologist should survey the site
to determine if burrowing owls are present and nesting in the construction area. If BUOW are
encountered and determined to not be nesting, land disturbance activities shall not commence
until the biologist has implemented the required measures according to the CDFG to clear the
site for construction. No disturbance to an active BUOW nest will be permitted and all work
within a 500-foot buffer zone radius will cease until the hatchlings have fledged. If the nest is
not occupied by eggs or chicks then CDFG may agree to a passive relocation plan. This type
of relocation requires the construction of artificial burrows in the near vicinity and collapsing of
the old burrows once the owls have clearly flushed out of the site. If burrowing owls are
encountered during construction, construction activities shall be halted in the vicinity of the find
and the biologist/monitor called to the site. The contractor shall implement the recommen-
dations of the biologist/monitor.

9.5 Nesting Birds

The State of California prohibits the “take” of active bird nests. To avoid an illegal take of active
bird nests, any grubbing, brushing or tree removal should be conducted outside of the State
identified nesting season (nesting season is February 15 through September 1). Alternatively,
the site can be evaluated by a qualified biologist prior to initiation of ground disturbance to
determine the presence or absence of nesting birds. Active bird nests MUST be avoided during
the nesting season. If an active nest is located in the project construction area it will be flagged
and a 300-foot buffer placed around it. No activity will occur within the 300 foot buffer until the
young have fledged the nest.

9.6 Jurisdictional Waters

All project activities should be limited to a well-defined and visually delineated area. Prior to
grading and construction activities, the limits of disturbance will be clearly marked with flagging,
stakes, or fencing. According to the site plan, no impacts to the Mojave River are proposed. If
this circumstance changes and impacts to this jurisdictional water will result then permits from
the regulatory agencies will be required.
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10 CERTIFICATION

CERTIFICATION: “I hereby certify that the statements furnished above and in the attached
exhibits present the data and information required for this biological evaluation, and that the
facts, statements, and information presented are true and correct to the best of my knowledge
and belief. Fieldwork conducted for this assessment was performed by me or under my direct
supervision. | certify that | have not signed a non-disclosure or consultant confidentiality
agreement with the project applicant or applicant’s representative and that | have no financial

interest in the project.”

Report Author

DATE: May 15, 2012 SIGNED:

1) Fieldwork Performed By: 2) Fieldwork Performed By:

Shay Lawrey
Name Name

Check here if adding any additional names/signatures, below or on other side of
page.
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Figure 7. Historic Mohave Ground Squirrel Range
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Table 1.

CNDDB Species Occurrence Potential
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Photos 1-5
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Biological Resources Report

Photo 1. Standing on NE corner of subject parcel looking south toward Deep Creek Road.

Photo 2. Standinginthe middle of te orterly boundary of suject parcel looking east.
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Aikyum, Inc.

Deep Creek Solar Farm CUP
APN. 0433-014-54

Project ID No. P201100391

Biological Resources Report

Photo 3. Standing in the middle of subject parcel looking northwest.

Photo 4. Standing at jurisdictional water boundary w/in subject parcel looking west.
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Aikyum, Inc.

Deep Creek Solar Farm CUP
APN. 0433-014-54

Project ID No. P201100391

Biological Resources Report

Appendix A. Plant Species Detected

The following plant species were identified on-site or in adjacent areas (i.e., signified by "+") during the
general biological inventory described in this report. Special-status plant species are signified by "(SC)"

following the common names.
CONIFERAE

Cupressaceae
Juniperus californica

GNETAE

Ephedraceae
Ephedra californica

ANGIOSPERMAE: DICOTYLEDONES

Apiaceae
L omatium mohavense

Asteraceae

Ambrosia acanthicarpa
Artemisia fridentata
Africhoseris platyphylla
Chrysothamnus nauseosus
Coreopsis californica
Ericameria cooperi val. cooperi
Ericameria linearifolia
Eriophyllum pringlei
+Gutierrezia sarothrae
+Hymenoclea salsola

Layia platyglossa

Lessingia lemmonii
Malacothrix glabrata
Senecio flaccidus (douglasii)
Stephanometia exigua
Tetradymia stenolepis

Boraginaceae
Amsinckia tessellata
Cryptantha angustifolia
Cryptantha micrantha
Cryptantha pterocarya
Pectocarya linearis
Pectocarya penicillata
Pectocarya recurvata
Plagiobohrys arizonicus

Brassicaceae

CONE-BEARING PLANTS

Cypress family
California juniper

GNETAE

Joint-fir family
Desert tea

DICOT FLOWERING PLANTS

Carrot family
Lomatium

Sunflower family
Annual bur-sage
Great Basin sagebrush
Gravel-ghost

Rubber rabbitbrush
California coreopsis
Cooper's goldenbush
Interior goldenbush
Pringle's woolly daisy
Matchweed
Cheesebush
Common tidy tips
Lemmon's lessingia
Desert dandelion
Groundsel

Milk aster

Mohave horsebrush

Borage family

Fiddleneck

Narrow-leaved forget-me-not
Forget-me-not

Wing-nut forget-me-not
Comb-bur

Slender combseed

Curved combseed

Arizona popcorn flower

Mustard family

Tom DODSON & ASSOCIATES
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Biological Resources Report

*Brassica tournefortii

Guillenia lasiophylla (I'helypodium
lasiophyilum)

*Hirschftldia incana (Brassica geniculata)
*Sisymbrium altissimum

*Sisymbrium irio

*Sisymbrium orientale

Cactaceae
Opuntia basilaris
Opuntia echinocarpa

Chenopodiaceae
Grayia spinosa
*Salsola tragus

Fabaceae
Lotus scoparius
Lupinus shockleyii

Geraneaceae
*Erodium cicutarium

Hydrophyllaceae
Phacelia crenulata
Pholistoma membranaceum

Lamiaceae
*Marrubium vulgare
Salazaria mexicana
+Salvia carduacea
+Salvia columbariae
Salvia dorrii

Loasaceae
Mentzelia albicaulis

Nyctaginaceae
Mirabilis bigelovii

Onagraceae
Camissonia campestris

Papaveraceae

Eschscholzia minutifiora

Polemoniaceae
Eriasirum densifolium

Saharan mustard
California mustard
Short-pod mustard
Tumble mustard
London rocket
Sisymbrium

Cactus family
Beavertail cactus
Silver cholla

Goosefoot family
Spiny hop-sage
Russian. thistle

Pea family
Deerweed
Purple desert lupine

Geranium family
Red-stemmed filaree

Water-leaf family
Purple phacelia
Sticky nama

Mint family
Horehound
Paper-bag bush
Thistle sage
Chia

Blue sage

Stick-leaf family
Little blazing star

Four o'clock family
Desert wishbone plant

Evening-primrose family
Mojave sun-cups

Poppy family
Little gold-poppy

Phlox family
Woolly star
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Linanthus aureus
Linanthus parryae

Polygonaceae
Eriogonum dejlexum
Eriogonum fasciculatum
Eriogonum pusillum

Ranunculaceae
Delphinium parishii

Salicaceae
Populus fremontii

Solanaceae
Lycium andersonii
Lycium cooperi

Zygophyllaceae
+Larrea tridentata

ANGIOSPERMAE: MONOCOTYLEDONES

Amaryllidaceae

+Dichelostemma pulchellum

Liliaceae
Yucca brevifolia

Poaceae

Achnatherum speciosum (Stipa speciosa)

+*Bromus diandrus

*Bromus madritensis ssp. rubens

*Bromus tectorum
*Hordeum murinum
Poasecunda
*Schismus sp.

* sindicates a non-native (introduced) species.

Golden linanthus
Sand blossoms

Buckwheat family
Desert skeleton weed
California buckwheat
Buckwheat

Crowfoot larkspur
Larkspur

Willow family
Fremont's cottonwood

Nightshade family
Anderson's box-thorn
Peach thorn

Caltrop family
Creosote bush

MONOCOT FLOWERING PLANTS

Amaryllis family
Blue dicks

Lily family
Joshua tree

Grass family

Desert needlegrass
Common ripgut-grass
Red brome

Cheat grass

Hare barley

Fowl bluegrass
Split-grass

c.f. - compares favorably to a given species when the actual species is unknown.
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Appendix B. Animal Species Detected

The following animal species were detected on-site or in adjacent areas (i.e., signified by "+") during
the general biological inventory described in this report.

REPTILIA

Iguanidae
Sceloporus magister
Uta stansburiana

Teiidae
Cnemidophorus tigris

AVES

Accipitridae
Buteo jamaicensis

Phasianidae
Callipepla cali/ornica

Columbidae
Zenaida macroura

Trochilidae
Calypte anna

Picidae
+Pjcoides scalaris

Tyrannidae
Myiarchus cinerascens

Corvidae
Corvus corax

Troglodytidae
Campylorhynchus brunneicapillus

Mimidae

Mimus polyglottos
Pipilo crissalis
Spizella passerina
Amphispiza bilineata
Amphispiza belli

Fringillidae

REPTILES

Iguanids
Desert spiny lizard
Side-blotched lizard

Whiptails
Western whiptail

BIRDS

Hawks, eagles, harriers
Red-tailed hawk

Grouse and quail
California quail

Pigeons and doves
Mourning dove

Hummingbirds
Anna's hummingbird

Woodpeckers
Ladder-backed woodpecker

Tyrant flycatchers
Ash-throated flycatcher

Crows and jays
Common raven

Wrens
Cactus wren

Mockingbirds and thrashers
Northern mockingbird
California towhee

Chipping sparrow
Black-throated sparrow

Sage sparrow .

Finches
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Carpodacus mexicanus House finch

Passeridae Weavers

+Passer domesticus House sparrow
MAMMALIA MAMMALS

Leporidae Hares and rabbits
Lepus californicus Black-tailed hare
Sylvilagus audubonii Audubon cottontail
Sciuridae Squirrels
Ofospermophilus beecheyi California ground squirrel
Geomyidae Pocket gophers
+Thomomys bottae Botta pocket gopher
Heteromyidae Pocket mice
Dipodomys sp. Kangaroo rat

Cricetidae Rats and mice
+Neotoma lepida Desert wood rat
Canidae Foxes, wolves and coyotes
Canis latrans Coyote

Nomenclature follows Stebbins, A Field Guide to Western Reptiles and Amphibians (2003), third
edition; Sibley, National Audubon Society, the Sibley Guide to Birds (2000), first edition; and Ingles,
Mammals of the Pacific States (1965), second edition.
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TOM DODSON & ASSOCIATES e
2150 N. ARROWHEAD AVENUE S N

SAN BERNARDINO, CA 92405 /
TEL (909) 882-3612 + FAX (909) 882-7015 P |
CELL (909) 915-5900

E-MAIL shay@tdaenv.com

July 6, 2012

Tracy Creason, Senior Planner
County of San Bernardino
Land Use Services- Planning
(760) 995-8143

RE: Points of Clarification for the Biological Resources Report Prepared for the Deep Creek
Solar Farm Conditional Use Permit Application, County Assigned Project ID No. P201100391,
Assessor’s Parcel No. 0433-014-54

Dear Ms. Creason,

Below you will find that I have simplified and reworked the language for of the Proposed Minimization
and Avoidance Measures located in Section 9 of the biological resources report. | removed all
extraneous and redundant language and provided a simplified yet clear list of measures to be
implemented prior to and during consturction:

1. As a standard operating procedure for projects located in native habitat, a qualified biologist shall
conduct a 30-day preconstruction survey to determine if DT, MGS and/or BUOW have migrated
onto the site. If any of these species are encountered during the pre-construction survey, then
project proponent must contact the appropriate regulatory authority (USFWS and/or CDFG) to
obtain the required take authorization for the project.

2. The State of California prohibits the “take” of active bird nests. To avoid an illegal take of active
bird nests, any grubbing, brushing or tree removal should be conducted outside of the State
identified nesting season (nesting season is February 15 through September 1). Alternatively, the
site shall be evaluated by a qualified biologist prior to initiation of ground disturbance to determine
the presence or absence of nesting birds. Active bird nests MUST be avoided during the nesting
season. If an active nest is located in the project construction area it will be flagged and a 300-
foot avoidance buffer placed around it. No activity will occur within the 300 foot buffer until the
young have fledged the nest.

3. All project activities shall be limited to a well-defined and visually delineated area.

4. Prior to grading and construction activities, the limits of disturbance will be clearly marked with
flagging, stakes, or fencing.

5. Aclear visual delineation (i.e. signs, silt fencing or construction fencing ) shall be installed along
the western boundary of the project site to prevent encroachment beyond the work zone to the
west into the CDFG and/or Corps jurisdictional limits of the Mojave River.

6. A qualified biologist shall prepare and provide environmental awareness training to all construction
personnel associate with the project. The environmental awareness class shall include



Memo to Tracy Creason
Deep Creek Solar Farm CUP
Page 2 of 2

information regarding the MGS, DT, and BUOW; relevant Federal and State laws: and worker
responsibilities when working in Mohave desert habitat.

7. A qualified biologist shall be onsite to monitor the Joshua tree relocation, clearing and grubbing
and shall remain on-call for the remainder of construction.

I am also attaching a new Project site map for your use. The red hatching showing the FEMA
Floodplain as shown on the original figure has been removed. | believe that you will find that the new

figure does not confuse the issue of jurisdictional waters. Please feel free to contact me if you have
any further questions.

Sincerely,

Al

Shay Lawrey
Ecologist/Regulatory Specialist

Enclosure



LIWY3d 2SN TYNOLLIANOD LIWY3d 35N TYNOILIANOD

LIW¥3d 3SN TYNOLLIONOD

BESEL | 102 @ bawan C12 B

um m.{__D 24 = T8

SINOILYATTI HIHOVHL Ad TWOIdAL
A .
R {21'1050) 34va NoIEHAZY vm
4747 40} 31va NaISkTY v ™
(2471w AVONGIRIASY {11 1) 310 o "

NOUV/ETE INEHd

) T il

by

Bb Ao A NOLYYIGEHA I AN NV 305

g | e 44 3OV 1omISIa e

T \a Sarar ﬁf
Bt LI Haw

—— — NowYI1 L3O

: B

el w«.nrt.o—- Hd ‘.

BOBYE VINEOITTYD THVAVE NS
v v o W
§

V4

TIWASTHEO I SALYINISZHATS
M1"ADYIN 43y HaNOISI | e

ks 1 W % 5 T
e | . :
pr i b : .

SdITIHG 404 AN LYINISINSTY J ;M_

"IN ADYING oY HOLTVHINDD 4 m

o fuin:
Fui LBCrSULES Hd -
D296 VINHOIITED NIl

o 0t 43w N i
T HOOUYN YNINYH BALYINIEIMATY UIHOWHL SIXY
B TG WG X0 L L g

L8500 HA e
4B 370UV T YRR T ouEe _|J |‘_ TS 00 I pripa

T P utad) oINS el |

SHEKAANY  HINAC ALY3d08d S9OLEr .|IRAJ LN = [‘_l #60L Sk ||vﬂ [

[P Eh s s e — __ G % ﬁ_ % % %
g
S OF 50 I26 101 AOL 40 u&ﬁu‘ E nﬂ.ﬁ - !
24 'STHOYS 37 AVZAVKIXCHGdY IHMITHOD 0.1 A uis BYI0S AvuEA00 101 o 1 gt [

MY LONLSIO 35N ONVY

SHIONDS 3l

saucvor ZEWodd | wiaauszas A0 08 K% Bk
BLINNID Sy 140

G06LE YD AITIVA 31 'OVOH Y3343 6330 201 §53QTY ALuI<0Hd oo GIRYE 2803 904 OBNEOT [/
ANvEIS (L)
FOMTOD oW SHOSS300Y FAUTVANAT
e 4
I

—

squon VI ALINIDIA

&

WINHOI YD

30 AUYLT ‘ONIIRNHIE YD 50 AINMDD 2HL NI RYIGIHEA

OMGUNUZE HVS 1830 € SONVY HLHON ¥ dIHSIwIL
4G NOLD3S 16 LE2MHLOS FHI 40 NOISLH ¥ DT NOLIAMOS30 o3

ONMYVA 8 AVMIAIIT O3/ Vd 30 M3IA nmugm {SINENI-OHaNI 133008
34 JALYI0I3H 36 01} T104 3404

ONLLSIXE LY NOLLDINNEJRINI 40 LHIOS

avosss asa S—
Rt rechiwieg VoL YIS 330
\. o 3_./
ﬂ -~ [
aiui. SO ee

JK‘&.E!!&I
/ Jr N
PO

dvOd X334¥D 4330 2018

NHV4 HVT10S M33490 4334

80€¢6 VINYO4ITVD ‘AFTIVA T1ddV

{5V 3HL NG 03UY0I0NI ) 301S 3Ny
@A) FHL NO TN OHd VEHY DNINEYS GN HLIM AYWRIY EYI0S 3HL O4 SS30TV 40 LNIOJ WWNOLLIODY WY 38 TIM 3H3HL 24 |

315 31 WO ¥EVe CL O33N LON
T 1018 'ATTYOIGOIZd 3LIS SHL 35531 TIA SI10HIA JONYNALNIVIA SSTOHIA NOUINKISHOD ¢ HIONTTYd DNIGTIO!

AMVHOUIVAL 3L M STTIHIATIY oumna 1 5
WO 40 3AOSS THL NIKIIM STEILLONAIS WNOLLIOOY ON 38 THASHIHL T

ALHIOH THL MO 3MIHMISTS OTLNYISTH 30 OL TV VIHY AVUMY MVICS
0SS0 21 WO D03 (1331 WIHSOT ANY MBCW 4O 303 FHL LI DHLLADT 50 DNIGYOSONYTNION 81 343H1 6 | 4]

s HY108 035004 UL 40 HOUYTIVISH 2L 49 03103543 53

OL 10N SOMNIWHD ONULSIXE ONY LIS L33rOHd SIHL NO 03! 1 3u3HL L
L s v myma
ABYONNO ALty3d0td IHL NDATS ONALKT DL HG FRIVONTIOE
el 3301108 TVL_rE
36 O ONY JdAL INOIIAT S0 38 O1 JINIY WNIINHD ‘YUY AVHHY HY10S 4O B313Nu3d LY OITIVASHI 38 04 FINZAHNIINIYH kl
BALINVIO NI Z ¥ HLI30 8 AT LRy T
e Sk Y16 33 01 saSVAT 100§
ki
Lwt L
EOGRE BlLOmE] .—us_‘,m. ?')DﬂuﬁnZEV HIUYILO U0 NYHL Ju0H SI THNLTNHIS ISIHWEN & 3NN ALNZdOYE JHL 40 0 OF NIHLIM STHMLIMULE ONILSIXT Ol Jbiw I4IHL r
201 AB.eU3 43k
i {5331 VNHSON 5¥ HONS)
Pty A v . N Y IIL T
ousw “sanD oS
ERLFSCL Y6 ON Tv 35311 Q(\-nezﬂmghi(vﬂ‘w,b(!.— ALH30Nd FHL OL OVOH TTRISSISOY AMO 3HL 51 OVO NIFHD 6330 2 -
03576 Py wd T E i) -
s gz e WNCLASIY ALU3HCH 1L 30 4SO SUDPSITI SHL MBS 1040 TLLLL ALU34CU AL NO HOULSIN 2530 Vo3
R St 3L 01 DNITHEIDY o) G304 £ Y
T T VHEEe Z3I0N ONINOTE Sl ¥ D




