
 

 

LAND USE SERVICES DEPARTMENT 

PLANNING COMMISSION STAFF REPORT 

 

Project Description   
 

APN: 0608-051-02, 03 and 04 
Applicant: Yucca Trail 11 / Marlow LaFountaine 

Community: Joshua Tree 
Location: Southeast corner of Twenty-Nine Palms 

Highway and Mile Square Road 
Project No: PROJ-2023-00061 

Staff: Oliver Mujica 
Rep: Archer Stephenson 

Proposal: Tentative Parcel Map to subdivide 3 parcels 
totaling approximately 15 acres into 4 
parcels (Parcel 1: 5.27 acres; Parcel 2: 2.57 
acres; Parcel 3: 2.56 acres; and Parcel 4: 
2.24 acres), and Conditional Use Permit to 
construct and operate a 20-guest-room hotel 
and associated guest amenities, consisting 
of a 3,500 square foot restaurant, 3,800 
square foot health spa, 3,600 square foot 
club room, 1,300 square foot restaurant, 
1,300 square foot café, 1,800 square foot 
wine bar, 2,550 square foot lobby/office, and 
58 parking spaces on Parcel 1. 

  

 

 

 15 Public Hearing Notices Sent on: September 23, 2026 
 

Report Prepared By: Oliver Mujica, Contract Planner III 

SITE INFORMATION: 
Parcel Size: 5.27 acres of 15-acre parcel 
Vegetation: Scattered desert landscaping 

  
 

TABLE 1 – SITE AND SURROUNDING LAND USES AND ZONING 
 

AREA EXISTING LAND USE LAND USE CATEGORY LAND USE ZONING DISTRICT 

SITE Vacant 
Commercial 

and 
Very Low Density Residential 

Neighborhood Commercial (CN) 
and 

Multiple Residential (RM) 

North Vacant Public Facility Neighborhood Industrial (IN) 

South Single-Family Residence Very Low Density Residential Single Residential, 20,000 Minimum (RS/20) 

East Vacant 
Commercial 

and 
Very Low Density Residential 

Neighborhood Commercial (CN) 
and 

Multiple Residential (RM) 

West Single-Family Residence 
Commercial 

and 
Very Low Density Residential  

Neighborhood Commercial (CN) 
And 

Multiple Residential (RM) 

  
Agency 

 
Comment 

City Sphere of Influence: N/A N/A 
Water Service: Joshua Basin Water District Will Serve 

Sewer Service: Joshua Basin Water District Will Serve 

HEARING DATE:   October 8, 2026                                  AGENDA ITEM 2   
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STAFF RECOMMENDATION: That the Planning Commission: ADOPT the Mitigated Negative 
Declaration and Mitigation Monitoring and Reporting Program; ADOPT the Findings in support of the 
Tentative Parcel Map and Conditional Use Permit; APPROVE the Tentative Parcel Map subdividing 3 
parcel into 4 parcels, subject to the Conditions of Approval;  APPROVE the Conditional Use Permit to 
allow the construction and operation of a 20-guest-room hotel and associated guest amenities, 
consisting of a 3,500 square foot restaurant, 3,800 square foot health spa, 3,600 square foot club room, 
1,300 square foot restaurant, 1,300 square foot café, 1,800 square foot wine bar, 2,550 square foot 
lobby/office, and 58 parking spaces on 5.27 acres, subject to the Conditions of Approval; and DIRECT 
the Land Use Services Department to file a Notice of Determination in accordance with CEQA.1 

 
 

 
1 In accordance with Section 86.08.010 of the Development Code, the action taken by the Planning 
Commission may be appealed to the Board of Supervisors before its effective date.  
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FIGURE 1 – VICINITY MAP 
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FIGURE 2 – LAND USE CATEGORY MAP 
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FIGURE 3 – ZONING MAP 
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FIGURE 4 - PROJECT SITE 

View looking east on Twenty-Nine Palms Highway  

 

 
FIGURE 5 - PROJECT SITE 

View looking north on Mile Square Road  

 
 

FIGURE 6 - PROJECT SITE 

View looking west on Twenty-Nine Palms Highway 
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FIGURE 7 – TENTATIVE PARCEL MAP NO. 20774 
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FIGURE 8 – SITE PLAN 
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Figure 9 – Renderings 
 

 
 

Photorealistic Rendering of Proposed Club Room and Restaurant Buildings 
 

 
 

Photorealistic Rendering of Proposed Guest Room Buildings 
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BACKGROUND AND PROJECT DESCRIPTION 

Proposed Project 

The Applicant is requesting approval of a Tentative Parcel Map and Conditional Use Permit to 
construct and operate a lodging development consisting of a hotel with associated guest amenities 
(Project) on a 5.27-acre parcel (Project site). 

Pursuant to Section 82.01.020(c)(3)(B) of the San Bernardino County Development Code 
(Development Code), “[t]he Neighborhood Commercial (CN) land use zoning district provides sites 
for retail trade and personal services, repair services, lodging services, professional services, 
recreation and entertainment services, and similar and compatible uses.” Correspondingly, pursuant 
to Section 82.05.040(b), “Lodging – Hotel or motel – 20 or fewer guest rooms,” and associated 
amenities and accessory uses such as “Restaurant, café, coffee shop”, “Bar, tavern” and “health 
facility” are land uses permitted within the Neighborhood Commercial (CN) zoning district. While the 
Applicant initially filed an application for a Minor Use Permit, a project that is likely to result in 
controversy must be processed as a Conditional Use Permit. Due to the comments received from 
the public in response to project notices relating to land use compatibility, increased traffic, and 
habitat protection, the Project is being processed as a Conditional Use Permit in compliance with 
Chapter 85.06 of the Development Code. 

PROJECT ANALYSIS 

Tentative Parcel Map No. 20774: 

The Project site is situated on east side of Mile Square Road between Twenty-Nine Palms Highway 
and Cactus Drive. As illustrated in Figure 3, the three (3) parcels of the Project site are within two 
(2) zoning districts. The frontage along the south side of Twenty-Nine Palms Highway is within the 
Neighborhood Commercial (CN) zoning district, and the frontage along north side of Cactus Drive is 
within the Multiple Residential (RM) zoning district. The Tentative Parcel Map will subdivide the 3 
parcels totaling 15 acres into 4 parcels (Figure 7 and Exhibit G), as follows: 

▪ Parcel 1 (5.27 acres) – Neighborhood Commercial (CN) 

▪ Parcel 2 (2.57 acres) – Multiple Residential (RM) 

▪ Parcel 3 (2.56 acres) – Multiple Residential (RM) 

▪ Parcel 4 (2.24 acres) – Multiple Residential (RM) 

Parcel 1 will be developed with the proposed Castus Club Hotel (Figure 9 and Exhibit H) and 
associated amenities, and Parcels 2, 3, and 4 will remain vacant and any proposed future 
development will be processed under separate entitlement applications. 

Land Use:  

The Project (Figure 8) is comprised of the following hotel and accessory guest amenities: 

▪ 20-Room Hotel (7,705 square feet) 

▪ Lobby/office/mechanical room/laundry room (2,550 square feet) 

▪ Club room (3,600 square feet) 

▪ Health spa (3,800 square feet) 

▪ Restaurant (3,500 square feet) 

▪ Restaurant (1,300 square feet) 

▪ Café (1,300 square feet) 

▪ Wine bar (1,800 square feet) 

▪ 58 parking spaces, including 4 ADA accessible parking spaces 
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The Project is anticipated to be staffed 24 hours/day with up to 18 employees per day as follows: 

Hotel operations: 8; Spa: 1; Wine Bar: 2; Café: 2; and Restaurants: 5. The proposed hotel amenities 

consisting of the restaurants, café and wine bar will be open to hotel guests from 11:00 a.m. to 10:00 

p.m., health spa from 8:00 a.m. to 4:00 p.m., and club room from 11:00 a.m. to 10:00 p.m. One (1) 

on-site security guard will be provided 24 hours/7 days/week in 3 shifts by 3 people. The proposed 

hotel consists of 20 rooms designed to accommodate a maximum of 2 guests per room, yielding a 

total maximum occupancy of 40 hotel guests. 

 

Project Setting: 

The undisturbed Project site is located on the southeast corner of Twenty-Nine Palms Highway and 
Mile Square Road, in the desert region of Joshua Tree with a flat topography. The properties located 
to the north and east of the Project site are also vacant and undisturbed. A single-family residence 
is located to the south of the Project site, and a single-family residence is located to the west of the 
Project site. 

Site Design:  

The Applicant’s objective of the Project is to create compelling and appropriate architecture for the 
desert setting. The buildings are low profile with a height below twenty-two (22) feet and set back 
within the rear portion of the Project site buffered by landscaping, parking areas and drive-aisles so 
as to minimize the potential visual impact along Twenty-Nine Palms Highway. The buildings are 
designed to complement the unique character of the Joshua Tree community, and to provide a full-
service experience for guests. The architecture is intended to reflect the cultural and natural heritage 
of the area. 

The Project plans have been reviewed and accepted by the Land Use Services Department’s 
Building and Safety, Geology, and Land Development Divisions, the Environmental Health Services, 
and Public Works (Traffic and Solid Waste Management) Departments, and the San Bernardino 
County Fire Protection District (Fire District). 

Drainage:  

The Preliminary Drainage Study has been approved by the Land Development Division, and the 
proposed Project has be conditioned to provide adequate provisions to intercept and conduct the 
tributary off-site and on-site 100-year drainage flows from the southeast corner through the Project 
site to a retention basin located near the northwest corner of the Project site in a manner that will 
not adversely affect adjacent or downstream properties at the time the site is developed. 

Utilities:  

Potable water supply will be provided to the Project site by the Joshua Basin Water District. The 
amount of water projected to be used by the Project is relatively small due to Project operations. 
Water supplies available through connection to the Joshua Basin Water District are projected to be 
sufficient to serve the proposed Project and reasonably foreseeable future development. 

The Project site is not currently connected to sewer lines nor is it served by a wastewater treatment 
plant. The proposed Project will utilize an on-site wastewater disposal system with 3 chambers 
consisting of a 4800-gallon capacity. Due to the parcel size, the Project may be required to install an 
approved backflow device and pay the wastewater capacity fee. 
 
Access/Circulation:  

Access to the Project site is provided by two (2) entrances (commercial driveways). One (1) from 
Twenty-Nine Palms Highway located near the southeasterly corner of the Project site, and one (1) 
from Miles Square Road located near the southwesterly corner of the Project site. The internal 
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driveway provides looped access to the hotel, hotel guest amenities, and parking spaces. The 
proposed driveways and locations have been reviewed and approved by the Department of Public 
Works. These improvements along with the on-site circulation drive aisles meet the Development 
Code and County’s Land Use Services and Public Works Department’s standards, as well as the 
Fire District standards.  
 
Landscaping:  

Pursuant to Section 83.10.080(c)(2) and (3) (Desert Region) of the Development Code, “[p]lant 
materials shall be a cohesive mix of evergreen and deciduous trees, shrubs, groundcovers, 
succulents, and native plant material that are drought and infestation tolerant; turf shall be 
minimized,” and “[t]he front yard and street side yard setback areas of a parcel shall be landscaped 
using xeriscape landscaping techniques, which combines drought tolerant plant and hardscape 
materials in a variety of aesthetically pleasing designs.” Accordingly, xeriscape landscaping will be 
utilized throughout the Project site. The landscape design includes a 30-foot wide planter along 
Twentynine Palms Highway and a 15-foot planter along Miles Square Road.  The site also includes 
a 29,750-square foot native open space area within the eastern portion of the Project site.  In total, 
29.4% of the site is landscaped. There are no Joshua Trees existing on the Project site, and all 
existing plants protected by the State Desert Native Plants Act will be protected. 

Parking: The proposed Project provides a total of 58 parking spaces exceeding the Development 
Code requirement. Section 83.11.040 (Number of Parking Spaces Required) of the Development 
Code requires a minimum of one (1) parking space for each guest room for a total of twenty (20) 
parking spaces. The Development Code does not require employee parking spaces for motel uses; 
however, the proposed Project does provide at least eighteen (18) parking spaces for the anticipated 
number of employees per work shift. This provides a total of thirty-eight (38) parking spaces. In 
addition, while the motel amenities are intended for motel guests, there may be occasions when 
such motel guests may have local visitors wanting to join them during the day while on their stay. 
Therefore, the Project has provided a total of 58 parking spaces as summarized in Table 2 below: 

TABLE 2: PARKING ANALYSIS 

Use Required Provided 

Guest Rooms 20 Parking Spaces 20 Parking Spaces (4 ADA) 

Employees N/A 18 Parking Spaces 

Guest Visitors N/A 20 Parking Spaces 

Total 20 Parking Spaces 58 Parking Spaces (4 ADA) 

 

Code Compliance Summary: The proposed Project satisfies all applicable standards of the 
Development Code for development within the Neighborhood Commercial (CN) zoning district, as 
illustrated on the site plan and in Table 3 below:  

TABLE 3: PROJECT CODE COMPLIANCE 

Project Component San Bernardino Development Code Project Plans 

   

Parking 20 spaces 58 spaces 

Minimum Setbacks 

Front Yard 25 Feet 30 Feet 

Street Side Yard 25 Feet 50 Feet 

Interior Side Yard 10 Feet 119 Feet 

Rear Yard 10 Feet 10 Feet 

Landscaping 
Minimum 

Landscaping 
20% 

 
29.4% 

 

Maximum Building Height 35 Feet 28 Feet 
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Maximum Lot Coverage 
80% 

 
70.0% 

 

Drive Aisles 26 Feet  26 Feet 

 
TABLE 3: COUNTYWIDE POLICY PLAN CONSISTENCY 

Policy LU-2.1: Compatibility with Existing Uses Consistency 

We require that new development is located, 
scaled, buffered, and designed to minimize 
negative impacts on existing conforming uses and 
adjacent neighborhoods. We also require that new 
residential developments are located, scaled, 
buffered, and designed so as to not hinder the 
viability and continuity of existing conforming 
nonresidential development. 

The site design and development features for 
the construction and operation of the lodging 
development consisting of a hotel with 
associated guest amenities have been 
developed to be consistent with the 
Development Code. Along with implementing 
the Conditions of Approval, as well as the 
Mitigation Monitoring and Reporting 
Program, the Project minimizes potential 
negative impacts on the surrounding land 
uses and adjacent neighborhoods. 

Policy LU-2.4: Land Use Map Consistency Consistency 

We consider the proposed development that is 
consistent with the Land Use Map (i.e., it does not 
require a change in Land Use Category), to be 
generally compatible and consistent with 
surrounding land uses and a community’s identity. 
Additional site, building, and landscape design 
treatment, per other policies in the Policy Plan and 
development standards in the Development Code, 
may be required to maximize compatibility with 
surrounding land uses and community identity. 

The development of the Project conforms 
with the performance standards that are 
identified in the Development Code. The 
lodging development consisting of a hotel 
with associated guest amenities are allowed 
uses within the Neighborhood Commercial 
(CN) zoning district subject to the approval of 
a Conditional Use Permit. Additionally, the 
Project’s site plan identifies compliance with 
the Development Code. 

Policy LU-4.5: Community Identity Consistency 

It is required that new development be consistent 
with and reinforce the physical and historical 
character and identity of our unincorporated 
communities, as described in Table LU-3 and in the 
values section of Community Action Guides. In 
addition, we consider the aspirations section of 
Community Action Guides in our review of new 
development. 

As detailed in the Planning Commission Staff 
Report, the objective of the Project is to 
create compelling and appropriate 
architecture for the desert setting. The 
buildings are low profile and set back within 
the rear portion of the Project site buffered by 
landscaping, parking areas and drive-aisles 
so as to minimize the potential visual impact 
along Twenty-Nine Palms Highway. The 
buildings are designed to complement the 
unique character of the Joshua Tree 
community, and to provide a full-service 
experience for guests. The architecture is 
intended to reflect the cultural and natural 
heritage of the area. As indicated above, the 
Project site is proposed on a site that is 
consistent with the existing Commercial Land 
Use Category designation and therefore is 
being proposed in an area where the limited 
commercial development has been planned. 
The Project site will maintain the rural lifestyle 
characteristics of the area, while also 
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providing support to the community’s local 
economy and tourists through its various 
lodging and accessory uses. The Project also 
reenforces the values, including, but not 
limited to, maintaining dark night skies via 
compliance with the County’s Light Trespass 
Ordinance, protecting natural resources and 
the natural landscape through conservation 
and the use of desert landscaping 
techniques, and contributing to the sense of 
community by providing local commercial 
options to a small business that is compatible 
with the natural environment and surrounding 
use. 

 
CALIFORNIA ENVIRONMENTAL QUALITY ACT COMPLIANCE  
 

Initial Study/Mitigated Negative Declaration: An Initial Study/Mitigated Negative Declaration 
(IS/MND) was prepared for the Project in accordance with the California Environmental Quality Act 
(CEQA) (Exhibit A). The IS/MND evaluated the Project’s potential environmental effects across the 
environmental resource areas identified in Appendix G of the CEQA Guidelines and concludes that 
the Project could have potentially significant effects related to Biological Resources, Cultural 
Resources, and Tribal Cultural Resources, but that those effects would be reduced to less than 
significant levels through implementation of mitigation measures incorporated into the Project. Based 
on that analysis, the IS/MND concludes that a Mitigated Negative Declaration (MND) is the 
appropriate CEQA document.  

A Notice of Availability/Notice of Intent to adopt the MND was advertised and distributed for the 
CEQA mandated 30-day public review and comment period from September 22, 2025, through 
October 21, 2025. There were six (6) comments received during the 30-day period. 

Comment letters were received from: 

▪ California Highway Patrol, dated October 8, 2025 (Exhibit I) 

▪ California Department of Fish and Wildlife (CDFW), dated October 6, 2025 (Exhibit J) 

▪ Center for Biological Diversity, dated October 6, 2025 (Exhibit K) 

▪ Desert Tortoise Council, dated October 16, 2025 (Exhibit L) 

▪ Levon Kazarian, Community Member, dated October 7, 2025 (Exhibit M) 

▪ Morongo Basin Conservation Association, dated October 7, 2025 (Exhibit N) 

Comments and Responses to Comments: The comments raised issues concerning, among other 
matters, the Project description and operation, traffic and access, aesthetics, drainage and 
wastewater, and biological resources, including desert tortoise, burrowing owl, nesting birds, wildlife 
connectivity, and potential jurisdictional drainages. Responses to Comments were prepared 
addressing the issues raised and providing additional factual information and clarification regarding 
the Project and the environmental analysis (Exhibit B). 

In particular, CDFW recommended revisions to Mitigation Measure BIO-2 concerning nesting-bird 
surveys and the addition of Mitigation Measures BIO-4 and BIO-5 concerning potential Fish and 
Game Code section 1602 resources and burrowing owl surveys, respectively. CDFW identified a 
mapped blue-line stream and potential section 1602 resources and recommended notification to 
CDFW before ground disturbance. CDFW also identified the Project area as predicted burrowing 
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owl habitat with recorded occurrences within two miles and recommended two preconstruction 
avoidance surveys.  

Errata and Revisions to Mitigation Measures: An Errata to the IS/MND was prepared to incorporate 
clarifications, factual corrections, and revisions resulting from review of the comments (Exhibit C). 
Among other changes, the Errata updates the State listing status of the Mojave desert tortoise from 
threatened to endangered and revises BIO-1 and BIO-2 to strengthen the requirements applicable 
to desert tortoise by committing to protocol-level surveys before ground disturbance, use of qualified 
biologists and appropriate survey timing, and additional avoidance and agency coordination if desert 
tortoise or sign is detected, as well as strengthen the timing and methodology for nesting-bird 
surveys.  

The Errata also adds the following biological resource measures: 

• BIO-4 – Fish and Game Code Section 1602 Resources. Before ground-disturbing activities, 
the Project proponent must notify CDFW regarding activities potentially affecting a river, 
stream, lake, bed, bank, or channel and, if required by CDFW, obtain and comply with a Lake 
or Streambed Alteration Agreement.  

• BIO-5 – Burrowing Owl. Before ground disturbance, a qualified biologist must conduct two 
focused burrowing owl surveys consistent with CDFW's survey protocol—one no more than 
14 days before initial ground disturbance and another within 24 hours before disturbance—
with avoidance and further regulatory requirements if burrowing owl is detected.  

Recirculation: CEQA Guidelines section 15073.5 requires recirculation of a proposed MND before 
adoption when the document must be “substantially revised” following public notice. A substantial 
revision occurs where (1) a new, avoidable significant effect is identified and mitigation or project 
revisions must be added to reduce that effect to insignificance, or (2) previously proposed mitigation 
or project revisions are determined insufficient to reduce a potentially significant effect and new 
measures or revisions are required. Conversely, recirculation is not required where mitigation is 
replaced with equal or more effective mitigation, project revisions are added in response to 
comments concerning effects already identified in the proposed negative declaration and do not 
involve a new avoidable significant effect, conditions are added that are not required to mitigate a 
newly identified significant effect, or new information merely clarifies, amplifies, or makes 
insignificant modifications to the negative declaration. (CEQA Guidelines, § 15073.5(b)-(c).)  

The revisions reflected in the Responses to Comments and Errata do not constitute substantial 
revisions requiring recirculation under section 15073.5. Biological resources, including potential 
impacts to special-status wildlife, were evaluated in the circulated IS/MND and were already 
identified as requiring mitigation. The revised and additional measures respond to comments 
concerning those previously evaluated effects by clarifying and strengthening survey, avoidance, 
monitoring, and regulatory-coordination requirements. The revisions do not identify a new significant 
environmental effect that was omitted from the circulated IS/MND or determine that an environmental 
effect previously found less than significant cannot be reduced to less than significant. Rather, the 
revisions provide additional protection and specificity to ensure that the previously identified 
biological-resource effects remain less than significant with mitigation. The Errata accordingly 
concludes that the revisions clarify and refine the mitigation and factual information without changing 
the IS/MND's significance conclusions. 

Recommended mitigation measures intended to reduce the Project’s impact on the environment to 
less than significant, including the modified and added mitigation, are contained in the Project’s 
Mitigation Monitoring and Reporting Program (Exhibit D). The mitigation measures include the 
following topics: Biological Resources, Cultural Resources, and Tribal Cultural Resources.  

PUBLIC COMMENTS 
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On August 25, 2023, Project Notices were mailed to the 14 surrounding property owners within 300 
feet of the Project site, as required by Section 85.03.080 of the Development Code. Three (3) public 
comment letters were received (Exhibit O). The Project has addressed the expressed concerns, as 
follows: 

▪ Land Use Compatibility: The Project is permitted within the Neighborhood Commercial (CN) 
zoning district, subject to the approval of a Conditional Use Permit. By offering 20 guest 
rooms on one site, the Project helps to lessen the footprint of vacation rentals in the area. 
The goal is to provide a more sustainable and environmentally friendly alternative to short-
term rentals, which often have a significant impact on the local community and environment. 
Overall, the Project in Joshua Tree is focused on promoting economic development, creating 
jobs, promoting sustainability, and lessening the footprint of vacation rentals. The building 
design complements the unique character of the Joshua Tree community and reflects the 
cultural and natural heritage of the area. 

▪ Increased Traffic: The Traffic Impact Analysis prepared for the IS/MND has adequately 
analyzed traffic thresholds. With 56 AM vehicle trips (9 total a.m. peak hour) and 51 PM 
vehicle trips (12 total p.m. peak hour), any potential impact is a level of less than significant 
impact. 

▪ Habitat Protection: The Biological Resources Report prepared for the IS/MND has 
adequately analyzed biological resources, including but not limited to the Desert Tortoise 
habitat. Mitigation Measures have been prepared to reduce any potential impact to a level of 
less than significant impact and included in the Mitigation Monitoring and Reporting Program. 

NOTICE OF HEARING 

On September 24, 2026, pursuant to the Development Code, a notice of the Planning Commission 
public hearing on this item was mailed to the surrounding 14 property owners within a 300-foot radius 
of the Project site, and others who had requested written notice. As of the preparation of this staff 
report, no public comments have been received. 

RECOMMENDATION 

That the Planning Commission take the following actions: 

1) ADOPT the Mitigated Negative Declaration and Mitigation Monitoring and Reporting 
Program (Exhibits A-D); 
 

2) ADOPT the Findings in support of the Tentative Parcel Map and Conditional Use Permit 
(Exhibit E);  
 

3) APPROVE the Tentative Parcel Map to subdivide 3 parcels totaling 15 acres into 4 parcels 
(Parcel 1: 5.27 acres; Parcel 2: 2.57 acres; Parcel 3: 2.56 acres; and Parcel 4: 2.24 acres), 
subject to the Conditions of Approval (Exhibit F);  
 

4) APPROVE a Conditional Use Permit to construct and operate a 20-guest-room hotel and 
associated guest amenities, consisting of a 3,500 square foot restaurant, 3,800 square foot 
health spa, 3,600 square foot club room, 1,300 square foot restaurant, 1,300 square foot 
café, 1,800 square foot wine bar, 2,550 square foot lobby/office, and 58 parking spaces on 
a 5.27-acre site, subject to the Conditions of Approval (Exhibit F); and 
 

5) DIRECT the Land Use Services Department to file a Notice of Determination in accordance 
with the California Environmental Quality Act. 
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ATTACHMENTS:   
 
EXHIBIT A: Mitigated Negative Declaration, link: 

https://lus.sbcounty.gov/wp-content/uploads/sites/48/Draft-ISMND-August-
2025.pdf 

EXHIBIT B: Responses to Comments on Draft Initial Study/Mitigated Negative Declaration 
EXHIBIT C: Errata to Final Initial Study/Mitigated Negative Declaration 
EXHIBIT D: Mitigation Monitoring and Reporting Program 
EXHIBIT E: Findings for Tentative Parcel Map and Conditional Use Permit 
EXHIBIT F: Conditions of Approval 
EXHIBIT G: Tentative Parcel Map No. 20774 
EXHIBIT H: Project Site Plan 
EXHIBIT I: Letter from California Highway Patrol, dated October 8, 2025 
EXHIBIT J: Letter from California Department of Fish and Wildlife, dated October 6, 2025 
EXHIBIT K: Letter from Center for Biological Diversity, dated October 6, 2025 
EXHIBIT L: Letter from Desert Tortoise Council, dated October 7, 2025 
EXHIBIT M: Letter from Levon Kazarian, Community Member, dated October 7, 2025 
EXHIBIT N: Letter from Morongo Basin Conservation Association, dated October 7, 2025 
EXHIBIT O: Project Notice Comments 

https://lus.sbcounty.gov/wp-content/uploads/sites/48/Draft-ISMND-August-2025.pdf
https://lus.sbcounty.gov/wp-content/uploads/sites/48/Draft-ISMND-August-2025.pdf
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APPLICANT'S RESPONSES TO COMMENTS 

Cactus Club Hotel 

PROJ-2023-00061 

APNs: 0608-051-02, 03, 04 

Twentynine Palms Highway, Joshua Tree, CA  |  3rd Supervisorial District 

 
Applicant: Archer Stephenson / Evoque Modern LLC 

Prepared by: Archer Stephenson 

Date: May 19, 2026 

 
 

Submitted to: Oliver Mujica, Contract Planner III 

County of San Bernardino Land Use Services Department, Planning Division 

385 N. Arrowhead Ave First Floor, San Bernardino, CA 92415-0187 
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Letter 1: California Highway Patrol (CHP) 

Commenter: California Highway Patrol, Morongo Basin Area — Lt. T. Skinner, Commander 

Date: October 8, 2025 

File No.: 870.16640.16200 

 

Comment Summary 

The CHP Morongo Basin Area submitted comments expressing concern that the proposed project could 
result in increased traffic congestion, additional enforcement demands, and increased incidents requiring 
emergency response on State Route 62. CHP noted that traffic congestion could necessitate additional 
traffic control measures to mitigate potential crashes, and requested that construction site operators 
diligently establish, monitor, and enforce vehicle safety rules consistent with the California Vehicle Code. 

Response CHP-1: Traffic Generation and Congestion 

A Transportation Impact Study Screening Memorandum was prepared for the project by TJW 
Engineering, Inc. (Thomas Wheat, PE, TE; July 18, 2023), utilizing trip generation rates from the ITE Trip 
Generation Manual, 11th Edition (2021), LUC 310 — Hotel. Based on 20 rooms, the project is anticipated 
to generate 160 daily trips, 9 AM peak hour trips, and 12 PM peak hour trips. 

Under the County of San Bernardino's Transportation Impact Study Guidelines (July 9, 2019), a full Traffic 
Impact Study is required only when a project generates 100 or more peak hour trips, is located within 
300 feet of an intersection of two Collector or higher roadways, or creates identified safety or operational 
concerns. This project meets none of those thresholds. Peak hour trip generation is well below 100 
vehicles in both the AM and PM periods, and the project is not located within 300 feet of a qualifying 
intersection. TJW Engineering concluded that no Traffic Impact Study is required. 

Given these volumes, the project's incremental contribution to traffic on SR-62 is minor. Highway 62 in 
the Joshua Tree area is a high-capacity two-lane state highway corridor; an increase of 9–12 peak hour 
trips does not present a discernible congestion impact on operations. Guests will arrive and depart 
throughout the day, and all on-site amenities are designed to serve hotel guests, limiting the external 
draw that would otherwise compound trip generation. 

Response CHP-2: Access Design and Safety on SR-62 

The project includes two points of vehicular access: one driveway connection to Twentynine Palms 
Highway (SR-62) and one to Mile Square Road. The SR-62 driveway connection is subject to Caltrans 
Local Development Review (LDR) approval and an encroachment permit prior to construction. Caltrans 
coordination is currently in progress, and the applicant will comply with all access design requirements 
established by Caltrans, including sight distance, turning radii, deceleration lanes, and signage, as 
applicable. If Caltrans determines that turn pockets or deceleration lanes are warranted at the SR-62 
driveway, those improvements will be incorporated into the project as a condition of approval prior to any 
construction activity affecting the state right-of-way. 

The Mile Square Road access will be reviewed and approved by the County Land Development Division 
per the Road and Drainage Conditions of Approval issued March 3, 2026 (Eanas Shanabo, Supervising 
Project Manager). Required dedications and street improvements on Mile Square Road will be designed 
by a Registered Civil Engineer per County Standard 114a. 
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Response CHP-3: Construction Traffic and Vehicle Safety 

The applicant acknowledges CHP's request that construction site operators diligently establish and 
enforce vehicle safety protocols consistent with the California Vehicle Code. The applicant commits to 
the following during the construction phase: 

A Construction Traffic Management Plan will be prepared and implemented as a condition of the grading 
permit, addressing haul routes, truck delivery scheduling, and flagging protocols for ingress/egress 
movements at SR-62. Heavy equipment deliveries will be scheduled outside of peak travel periods to 
minimize interference with through traffic on SR-62. Any work encroaching on the Caltrans right-of-way 
will require advance coordination with both Caltrans and CHP, including any necessary CHP escort for 
oversized load movements. Construction site rules regarding vehicle safety and California Vehicle Code 
compliance will be incorporated into contractor requirements and enforced by the site superintendent. 
The applicant welcomes ongoing coordination with the CHP Morongo Basin Area office and will provide 
the final site access design for CHP's review upon Caltrans approval of the encroachment permit. 

Conclusion 

The project's traffic generation is well below County thresholds for significant impact, and access design 
will be subject to full Caltrans review and approval before construction affecting SR-62 commences. The 
applicant is committed to proactive coordination with CHP on both construction management and 
operational safety. No significant impact to traffic operations or law enforcement resources is anticipated. 
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Letter 2: Center for Biological Diversity (CBD) 

Commenter: Shannon E. Labuschagne, Center for Biological Diversity 

Date: October 6, 2025 

 

Preliminary Statement 

The applicant has reviewed the Center for Biological Diversity's (CBD) comment letter in full. The letter 
raises numerous legal and factual assertions regarding the adequacy of the IS/MND. The applicant 
respectfully disagrees with the Center's characterization of the IS/MND as inadequate and with its 
assertion that an Environmental Impact Report is required. The responses below address each of the 
Center's concerns in sequence, provide factual clarifications where the letter relies on incomplete or 
inaccurate information, and identify where the Final IS/MND and Conditions of Approval have been 
revised or strengthened in response to comments received during the public review period. As 
demonstrated below, the record contains no substantial evidence of any unmitigated significant 
environmental effect that would require preparation of an EIR under Public Resources Code §21064.5 or 
CEQA Guidelines §15064(f)(1). 

Section I — EIR vs. IS/MND Standard of Review 

Response CBD-1 

The Center correctly recites the legal standard: an EIR is required only when there is substantial evidence 
in the record that a project may have a significant effect on the environment that cannot be mitigated. 
The Center argues that the fair argument standard compels an EIR here. The applicant disagrees. The 
fair argument standard requires more than generalized assertions or speculation — it requires specific 
factual evidence or expert opinion predicated on fact. The Center's letter, while extensively citing general 
scientific literature on desert species and climate change, does not present site-specific substantial 
evidence demonstrating that a significant unmitigated impact will occur on this particular 5.28-acre 
commercially zoned parcel. The IS/MND was prepared by qualified technical consultants across all 
relevant resource areas, identified areas of potential significance, and incorporated mitigation measures 
sufficient to reduce all impacts to below significance. The Final IS/MND has been further strengthened in 
response to comments from CDFW, the Desert Tortoise Council, and others, adding and refining 
mitigation measures for biological resources, nesting birds, and jurisdictional drainages. These 
enhancements are protective refinements, not admissions of inadequacy. 

Section II — Project Description 

Response CBD-2: Maximum Occupancy 

The proposed hotel consists of 20 rooms designed to accommodate a maximum of 2 guests per room, 
yielding a total maximum occupancy of 40 hotel guests. This figure is the appropriate baseline for 
occupancy-dependent impact analyses including noise, traffic, and utilities. The IS/MND's use of ITE 
Land Use Code 310 (Hotel) for trip generation, applied to 20 rooms, already captures the expected traffic 
behavior of a hotel at typical occupancy. A maximum of 40 simultaneous guests does not alter the 
significance conclusions for any resource area. 

Response CBD-3: Number of Employees 

The project's anticipated employee count is as follows: Hotel Operations: 8; Spa: 1; Club Room: 0; Wine 
Bar: 2; Café: 2; Restaurant: 5; Total: 18 employees. Employee vehicle trips are a subset of the project's 
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total trip generation. Eighteen employees commuting to a hospitality establishment represents a modest 
number of additional daily vehicle trips. Even if each employee made a separate round trip, this would 
add approximately 36 daily employee vehicle trips. Combined with the 160 daily guest-related trips, total 
project-related trips remain well under any threshold requiring a full Traffic Impact Study. This information 
is now formally disclosed and does not alter the significance conclusions of the IS/MND. 

Response CBD-4: Parking Count 

The Center correctly identifies a discrepancy between the site plan and the Noise Study appendix 
regarding the number of parking spaces. This inconsistency is acknowledged and corrected. The project 
provides 80 parking spaces as shown on the current site plan. The reference to 36 spaces in the Noise 
Study appendix (Appendix E) was an error in that document that does not reflect the actual site design. 
The parking count of 80 spaces will be reflected in the Final IS/MND and all supporting documents. 

Section III — Piecemealing / Segmentation 

Response CBD-5 

This argument mischaracterizes the project and misapplies the anti-piecemealing doctrine. CEQA's 
prohibition on segmentation applies when a future phase of development is a reasonably foreseeable 
consequence of the initial approval and is integral to the same project. That is not the case here. The 
Tentative Parcel Map (TPM 20774) subdivides the existing parcels solely to separate the CN-zoned land 
— on which the hotel will be developed — from the Multi-Residential (RM) zoned land comprising Parcels 
2, 3, and 4. No development is proposed on Parcels 2, 3, or 4. There are no plans, applications, 
entitlements, or schematics for any structure, improvement, or commercial use on those parcels. Any 
future residential development on RM-zoned land would be subject to entirely separate discretionary 
review, CEQA analysis, and public process at that time. The anti-piecemealing doctrine is not triggered 
by the mere existence of undeveloped land under common ownership. See Sierra Club v. West Side 
Irrigation Dist. (2005) 128 Cal.App.4th 690. 

Section IV — Biological Resources 

Response CBD-6: Desert Tortoise Habitat 

The Biological Resources Assessment (Jennings Environmental, 2023) characterized the site as 
marginally suitable for desert tortoise based on professional judgment weighing multiple factors, including 
proximity to Highway 62, existing edge disturbance, and the absence of any tortoise sign during the 
reconnaissance survey. Mitigation Measure BIO-1 was included precisely because the site has some 
habitat characteristics consistent with tortoise occurrence, requiring pre-construction protocol-level 
surveys. The Final IS/MND has further strengthened BIO-1 in response to comments from CDFW and 
the Desert Tortoise Council to require mandatory protocol surveys (language changed from 'should' to 
'shall'), agency notification, authorized biologist on-site during initial clearing, and exclusion fencing if any 
tortoise or sign is detected. 

Response CBD-7: Rodent Burrows / Survey Credibility 

The applicant acknowledges that the biological assessment's statement regarding the absence of small 
mammal burrows was an overstatement and that small rodent activity is consistent with the broader 
desert environment. This does not invalidate the survey's conclusions regarding the absence of burrowing 
owls, desert tortoise, or desert kit fox on the specific survey date, nor does it require an EIR. The IS/MND's 
mitigation approach accounts for this uncertainty by requiring pre-construction surveys for the very 
species of concern — tortoise (BIO-1), burrowing owl (BIO-5 as added), and nesting birds (BIO-2 as 
revised) — prior to any ground disturbance, at appropriate seasons and times of day. 
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Response CBD-8: Joshua Trees 

No Western Joshua trees are present on the project site. The reference in the Paleontological 
Assessment to Joshua trees appears to describe the broader regional vegetation context rather than site-
specific conditions. On-site verification confirms the absence of Joshua trees within the project footprint. 
The Final IS/MND will correct this discrepancy with a clear statement confirming the absence of Western 
Joshua trees on the project site, eliminating any concern regarding compliance with the Western Joshua 
Tree Conservation Act. 

Response CBD-9: Burrowing Owl 

Mitigation Measure BIO-5 has been added to the Final IS/MND, requiring two focused burrowing owl 
surveys prior to ground disturbance: one no more than 14 days before grading and one within 24 hours 
before ground disturbance, conducted in accordance with CDFW's 2012 Staff Report on Burrowing Owl 
Mitigation. The Center cites an iNaturalist observation of a burrowing owl approximately 5.5 miles from 
the project site. An observation at that distance, in a different landscape context, does not constitute 
substantial evidence of burrowing owl presence or breeding on this specific site. Nevertheless, BIO-5 
addresses this concern by ensuring that if owls have colonized the site prior to construction, they will be 
detected and protected. 

Response CBD-10: Desert Kit Fox 

Pre-construction surveys under BIO-1 and BIO-5 will include observations for any special-status wildlife 
present, including kit fox. The project's trash enclosure will utilize wildlife-resistant containers consistent 
with CDFW guidance, and a guest wildlife interaction policy will be incorporated into hotel operations 
prohibiting guest feeding of wildlife. The retention basin will be designed with sloped or ramped edges to 
prevent entrapment of wildlife. 

Response CBD-11: American Badger 

Pre-construction clearance surveys will include visual observation for any wildlife on site including 
badger. No rodenticides will be used on the project site during construction or operation, eliminating 
secondary poisoning risk to badgers and other predators. 

Response CBD-12: Migratory Birds / Bird-Window Collisions 

The revised BIO-2 addresses nesting birds through pre-construction surveys and no-work buffers. The 
applicant additionally commits that exterior glazing on the hotel buildings will incorporate bird-safe design 
features — including angled glass, non-reflective coatings, or exterior screens on large glass panels — 
consistent with current best practices for reducing bird-building strike mortality. This commitment will be 
incorporated as a condition of approval. 

Response CBD-13: Joshua Trees — Not Present 

As stated in Response CBD-8 above, no Western Joshua trees are present on the project site. No 
mitigation is required under the Western Joshua Tree Conservation Act because no trees will be 
impacted. 

Response CBD-14: Wildlife Connectivity 

The IS/MND will be supplemented to clarify that while the site is not within a formally designated wildlife 
corridor, its location within a broad Essential Connectivity Area warrants consideration. The applicable 
analysis is whether the project will substantially interfere with the movement of native wildlife species. 
Given the site's context — bounded by Twentynine Palms Highway to the north, Cactus Drive to the 
south, and Mile Square Road to the west, with existing commercial and institutional development adjacent 
— the site already functions within a matrix of disturbed and developed land. The absence of perimeter 
fencing means wildlife may continue to move through the undeveloped portions of the site. The project 
does not construct any barrier to regional wildlife movement. 
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Response CBD-15: Noise Impacts on Wildlife 

The applicant commits to the following operational measures to minimize noise generation: outdoor 
amplified sound will not be permitted on the project site without a separate special event permit; facilities 
including the restaurant, café, wine bar, and club room will operate only during daytime and evening 
hours with quiet hours enforced after 10:00 p.m.; and mechanical equipment will be enclosed or shielded 
to minimize noise propagation beyond the project boundary. These measures will be incorporated as 
conditions of approval. 

Response CBD-16: Light Pollution — Biological Impacts 

The project's lighting design requires fully shielded, downward-directed fixtures at low color temperature 
(≤3000K), which minimizes biological light pollution impacts. Warm-spectrum, shielded lighting is 
consistent with current best practices for reducing impacts on nocturnal wildlife. No upward-directed 
decorative lighting will be used. These design commitments will be incorporated as conditions of 
approval. 

Response CBD-17: Raven Subsidization / Retention Basin 

The applicant commits to the following raven-deterrent measures: all trash will be stored in fully enclosed, 
raven-proof containers; no food waste will be left in open outdoor areas; and the retention basin will be 
designed with gradual slopes or escape ramps and will not hold permanent standing water — it is a 
stormwater retention feature designed to percolate within 72 hours of a storm event, not a decorative 
pond. These commitments will be formalized as conditions of approval. 

Section V — Aesthetics 

Response CBD-18 

The applicant acknowledges that the Visual Impact Study (Appendix H) was inaccessible due to an 
apparent file corruption on the County's website. The applicant requests that the County upload a 
corrected version of Appendix H and will provide a clean copy to the planner for that purpose. The Visual 
Impact Study was properly prepared and submitted as part of the application package. The hotel is 
located on the south side of Highway 62, approximately 8 miles from the National Park boundary. At that 
distance, a two-story structure (maximum 28 feet) has a negligible angular footprint against the horizon 
as viewed from the Park. The IS/MND's conclusion of less-than-significant aesthetic impact is supported 
by the Visual Impact Assessment. 

Section VI — Air Quality 

Response CBD-19 

Now that maximum occupancy (40 guests), employee count (18), and parking (80 spaces) have been 
formally disclosed, the CalEEMod-based air quality assessment can be confirmed against these figures. 
The project's total daily person-trips remain well below the Mojave Desert AQMD significance thresholds 
for operational emissions. The County's determination that operational emissions are below MDAQMD 
thresholds is supported by the data. The Center's argument that nonattainment status alone is sufficient 
to trigger an EIR is not supported by CEQA — significance is determined by whether the project exceeds 
applicable thresholds, not by regional air quality conditions in isolation. 

Section VII — Traffic 

Response CBD-20 
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Commercial delivery trucks servicing a 20-room hotel and its associated food and beverage operations 
are a routine element of hotel operations and are captured within the ITE Land Use Code 310 trip 
generation rate. The incremental addition of delivery trucks to Highway 62 — which already serves 
commercial traffic for the Joshua Tree community — does not constitute a significant traffic impact. Any 
marginal increase in vehicle volumes on a highway that already generates wildlife collision risk is not a 
project-specific significant impact attributable to 160 additional daily trips on a high-volume state route. 
The IS/MND's conclusion of less-than-significant traffic impact is supported by the TJW Engineering 
screening memorandum. 

Section VIII — Water Quality 

Response CBD-21 

The applicant wishes to ensure the record accurately reflects existing site conditions regarding the 
CNDDB-mapped blue line stream: the feature is not observable on the ground, contains no water at any 
point during the year, exhibits no defined bed or bank, and its mapped alignment crosses Twentynine 
Palms Highway (SR-62) — a paved state highway — indicating the mapping reflects a regional 
hydrological inference rather than a verified on-site drainage feature. These observations are consistent 
with the Biological Resources Assessment (Jennings Environmental, 2023). 

Notwithstanding these site conditions, Mitigation Measure BIO-4 (added at CDFW's recommendation) 
requires notification to CDFW pursuant to Fish and Game Code §1602 prior to any ground-disturbing 
activities. The §1602 process is the appropriate mechanism for CDFW to make its own independent 
jurisdictional determination. 

The retention basin is currently a conceptual element. Prior to grading permit issuance, a full drainage 
study must be submitted to and approved by LDD. The applicant commits that the retention basin design 
will include wildlife escape features and will be engineered to percolate within 72 hours of a storm event. 
The OWTS must be designed and approved by County Environmental Health Services prior to building 
permit issuance. 

Section IX — Greenhouse Gas Emissions 

Response CBD-22 

With 40 maximum guests and 18 employees now formally disclosed, the total VMT-based operational 
GHG profile remains well below MDAQMD thresholds. CEQA does not require carbon accounting for 
every disturbed acre of native vegetation in a project below GHG significance thresholds. The project's 
compliance with MDAQMD thresholds, confirmed by the CalEEMod analysis, is the applicable standard. 

Section X — Wastewater Treatment 

Response CBD-23 

The project proposes a conventional On-Site Wastewater Treatment System (OWTS) — a septic tank 
and leach field — not an industrial wastewater treatment plant. A properly designed commercial septic 
system does not generate measurable methane emissions at a scale relevant to CEQA GHG thresholds, 
nor does it generate operational noise beyond baseline ambient levels. County Environmental Health 
Services will review and approve the OWTS design prior to permit issuance. 

Conclusion 
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The applicant has provided factual clarifications addressing each of the Center for Biological Diversity's 
specific concerns. The information now formally disclosed — maximum occupancy of 40 guests, 18 
employees, 80 parking spaces, no Joshua trees on site, no development proposed on Parcels 2 through 
4, and no perimeter fencing — supplements the IS/MND project description and does not alter any 
significance conclusion. The Final IS/MND has been strengthened with additional and revised mitigation 
measures. These refinements do not constitute substantial revisions requiring recirculation under CEQA 
Guidelines §15073.5. The applicant maintains that the IS/MND is legally adequate, factually supported, 
and sufficient to allow the County to proceed with adoption of the Final IS/MND and Mitigated Negative 
Declaration. 
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Letter 3: California Department of Fish and Wildlife (CDFW) 

Commenter: Alisa Ellsworth, Environmental Program Manager, CDFW Inland Deserts Region 

Date: October 6, 2025 

Docusign Envelope: FC3C6C82-E34B-4F70-B024-667C95F58511 

 

Preliminary Statement 

The applicant thanks CDFW for its thorough and constructive engagement with the IS/MND for the Cactus 
Club Hotel project. CDFW's comments reflect the agency's expertise as California's Trustee Agency for 
fish and wildlife resources, and the applicant accepts all three recommendations in full. The revised and 
new mitigation measures proposed by CDFW — BIO-2 (revised), BIO-4 (new), and BIO-5 (new) — will 
be incorporated verbatim into the Final IS/MND and the project's Mitigation Monitoring and Reporting 
Program (MMRP). 

Response to Comment #1 — Nesting Birds (BIO-2 Revision) 

The applicant accepts CDFW's recommended revisions to Mitigation Measure BIO-2 in their entirety. The 
revised measure removes the implied seasonal limitation (February through August) and replaces it with 
a year-round pre-construction survey requirement, triggered within 3 days prior to any project-related 
disturbance of nestable habitat regardless of calendar date. The applicant acknowledges CDFW's 
scientific basis for this revision — that climate-driven shifts in migratory bird phenology may result in 
nesting activity occurring outside historical seasonal windows — and agrees that year-round protection 
aligned with Fish and Game Code sections 3503, 3503.5, and 3513 is the appropriate standard. 

The Final IS/MND will incorporate the complete revised text of BIO-2 as provided by CDFW, including 
the expanded survey scope, the behavioral indicators of nesting activity to be documented, the change 
from weekly to daily nest monitoring, and the nest monitoring protocols designed to minimize predation 
risk. The MMRP will reflect an implementation schedule of 'within 3 days of initiation of Project activities' 
with responsible party as 'Project Proponent and Qualified Avian Biologist,' consistent with CDFW's 
Attachment A. 

Response to Comment #2 — Fish and Game Code Section 1602 Resources (BIO-
4, New) 

The applicant accepts CDFW's recommendation to add Mitigation Measure BIO-4 to the Final IS/MND 
and commits to notifying CDFW pursuant to Fish and Game Code section 1602 prior to any ground-
disturbing activities. The applicant acknowledges that CNDDB identifies a mapped blue line stream in 
the project vicinity. For full factual context: the feature mapped by CNDDB is not observable on the 
ground, contains no water at any point during the year, exhibits no defined bed or bank, and its mapped 
alignment crosses Twentynine Palms Highway (SR-62) — a paved state highway — indicating the 
mapping reflects a regional hydrological inference rather than a verified on-site drainage feature. These 
observations are consistent with the Biological Resources Assessment (Jennings Environmental, 2023), 
which conducted 100% visual coverage and found no definable bed, bank, or riparian feature. 

Notwithstanding these site conditions, the applicant accepts BIO-4 without objection. The §1602 
notification process is the appropriate mechanism for CDFW to make its own independent jurisdictional 
determination. If CDFW determines no Agreement is required, that outcome will be documented in the 
project record. If an Agreement is required, the applicant will comply fully. The MMRP will reflect BIO-4 
with implementation trigger of 'prior to initiation of any ground disturbing activity' and responsible party 
as 'Project Proponent,' consistent with CDFW's Attachment A. 
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Response to Comment #3 — Burrowing Owl (BIO-5, New) 

The applicant accepts CDFW's recommendation to add Mitigation Measure BIO-5 to the Final IS/MND 
and acknowledges CDFW's determination that the project area falls within predicted burrowing owl 
habitat per CNDDB, with confirmed occurrences recorded within 2 miles of the site. The Final IS/MND 
will incorporate BIO-5 verbatim as provided by CDFW, requiring two protocol-level pre-construction 
avoidance surveys: an initial survey no less than 14 days prior to ground disturbance, and a final survey 
within 24 hours prior to ground disturbance, both conducted by a qualified Avian Biologist consistent with 
the CDFW 2012 Staff Report on Burrowing Owl Mitigation. If burrowing owl presence is confirmed, the 
applicant will immediately contact CDFW and implement full avoidance or obtain a CESA Incidental Take 
Permit pursuant to Fish and Game Code section 2081 if complete avoidance is not feasible. 

Environmental Data — CNDDB Reporting 

The applicant commits to ensuring that qualified biologists conducting pre-construction surveys under 
BIO-1, BIO-2, and BIO-5 submit field survey results to CNDDB in accordance with reporting 
requirements, regardless of whether special status species are detected. 

Environmental Document Filing Fees 

The applicant acknowledges CDFW's notification that environmental document filing fees are required 
upon the Lead Agency's filing of the Notice of Determination, pursuant to California Code of Regulations 
title 14, section 753.5; Fish and Game Code section 711.4; and Public Resources Code section 21089. 
The applicant understands that payment of these fees is a prerequisite for the project approval to be 
operative, vested, and final, and will ensure timely payment upon NOD filing. 

Conclusion 

The applicant accepts all three of CDFW's recommendations without modification. The revised BIO-2 
and new BIO-4 and BIO-5 measures will be incorporated into the Final IS/MND. These additions 
strengthen the project's biological resource protections and do not require recirculation of the IS/MND 
under CEQA Guidelines §15073.5. The applicant looks forward to continued coordination with CDFW 
through the pre-construction survey process and the Fish and Game Code section 1602 notification 
process. 
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Letter 4: Desert Tortoise Council (DTC) 

Commenter: Edward L. LaRue, Jr., M.S., Chairperson, Desert Tortoise Council Ecosystems Advisory Committee 

Date: October 7, 2025 

 

Preliminary Statement 

The applicant thanks the Desert Tortoise Council (DTC) for its thorough, technically detailed, and data-
rich comments. The DTC's letter reflects the expertise of an organization with decades of field survey 
experience in the Morongo Basin, and the applicant takes its findings seriously. The survey data provided 
in Figures 1a and 1b, documenting tortoise and tortoise sign on 16 sites within a half mile of the project, 
as well as burrowing owl sign on multiple adjacent sites, constitutes meaningful new information that has 
been considered in the preparation of these responses and will be incorporated into the administrative 
record. As a threshold matter, the applicant commits to conducting full USFWS 2019 protocol-level 
surveys for desert tortoise covering the action area prior to any ground-disturbing activity, superseding 
the reconnaissance-level survey conducted in February 2023. 

Response to DTC Comment #1 — Protocol Survey Requirement 

The DTC correctly identifies that the February 2023 Jennings Environmental survey was a 
reconnaissance-level survey and that a formal USFWS 2019 protocol survey is the appropriate 
methodology for determining tortoise presence or absence under FESA and CESA. The applicant 
accepts this critique. Mitigation Measure BIO-1 in the Final IS/MND is hereby enhanced to require a full 
USFWS 2019 protocol-level survey conducted by a biologist deemed qualified by both USFWS and 
CDFW, covering the full action area as defined in 50 CFR 402.2. The survey shall be conducted at the 
appropriate season for tortoise detection — April through May or September through October — and 
shall document all survey conditions as required by USFWS (2019). Survey results shall be submitted to 
USFWS and CDFW and their responses incorporated into the project record. The enhanced BIO-1 
language shall be mandatory ('shall'), not precatory ('should'). No ground disturbance of any kind shall 
commence until this protocol survey has been completed and reviewed by the County, USFWS, and 
CDFW. 

Response to DTC Comment #2 — Survey Validity / Age of Data 

The DTC correctly notes that the February 2023 reconnaissance survey is now more than two years old 
and that both USFWS and CDFW generally consider survey data older than one year to require updating. 
The enhanced BIO-1 commitment requires that the protocol survey be conducted within one year prior 
to ground disturbance, ensuring current and valid data. The 2023 Jennings survey will not be relied upon 
as the sole basis for any determination regarding tortoise presence or absence. The applicant will contact 
USFWS Desert Tortoise Recovery Office and CDFW Inland Deserts Region prior to initiating protocol 
surveys to confirm survey timing, action area delineation, and surveyor qualifications. 

Response to DTC Comment #3 — CNDDB Limitations and DTC Supplemental 
Survey Data 

The DTC provides supplemental survey data from Circle Mountain Biological Consultants, Inc. 
documenting tortoise sign on 10 of 16 survey sites within a half mile of the project, including directly 
across Highway 62 at Copper Mountain College where more than 25 tortoises have been found since 
2005, including hatchlings and juveniles indicative of active reproduction. The applicant acknowledges 
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this as substantive new information and accepts it into the record. This data will be referenced in the Final 
IS/MND as supporting the need for protocol surveys and the project's mitigation approach. 

Response to DTC Comment #4 — Clearance Surveys vs. Protocol Surveys 

The applicant accepts the DTC's distinction between protocol surveys and clearance surveys. The 
enhanced BIO-1 will require both: a protocol-level survey during the appropriate active season to 
determine presence or absence across the action area, followed by a clearance survey immediately prior 
to ground disturbance consistent with USFWS (2020) translocation guidance. If tortoises or sign are 
detected during the protocol survey, the applicant will coordinate with USFWS and CDFW to develop and 
implement a Tortoise Relocation Plan prior to any disturbance. Exclusion fencing will be installed around 
the active construction footprint prior to ground disturbance in the event tortoise presence is detected in 
the action area during the protocol survey phase. 

Response to DTC Comment #5 — Parcel Split, Direct and Indirect Impacts 

No development is proposed, planned, or contemplated on Parcels 2, 3, or 4. These parcels are zoned 
Multi-Residential (RM), and any future residential development would require entirely separate 
discretionary review and CEQA analysis at that time. The TPM does not authorize construction or ground 
disturbance on any parcel other than Parcel 1. Growth-inducing impact analysis under CEQA is 
appropriate where a project would remove an obstacle to further development — here, the RM-zoned 
parcels already exist as undeveloped land and the TPM does not change their regulatory status in a 
manner that facilitates new development. 

Response to DTC Comment #6 — Linkage Habitat / DRECP Connectivity 

The applicant acknowledges that the CEQA analysis of wildlife movement impacts requires more than 
confirming the absence of a formal corridor designation. The IS/MND will be revised to include discussion 
of the site's location relative to the DRECP-identified Ord-Rodman to Joshua Tree National Park linkage 
area and to analyze whether the project, in the context of existing development, would substantially impair 
wildlife movement through this area. 

The following site-specific factors are relevant: the project site is bounded on the north by SR-62, on the 
west by Mile Square Road, and on the south by Cactus Drive — the site is embedded within an existing 
developed corridor. The project does not introduce perimeter fencing. Development will be concentrated 
on Parcel 1; Parcels 2, 3, and 4 remain open and unfenced. The applicant will provide a calculation of 
existing and project-related surface disturbance relative to the 5% development threshold per square 
kilometer identified in Averill-Murray et al. (2021) for inclusion in the Final IS/MND. 

Response to DTC Comment #7 — Indirect Impacts: Raven Subsidization, 
Predator Attraction, Drainage 

The applicant accepts these as legitimate concerns and commits to the following mitigation measures to 
be incorporated as conditions of approval: During construction, all food waste generated by workers shall 
be stored in fully enclosed, wildlife-proof containers and removed from the site daily. All operational refuse 
shall be stored in fully enclosed, raven-proof containers. No food waste shall be left in open outdoor 
areas. Guest wildlife interaction policies shall explicitly prohibit the feeding of wildlife. Light poles and 
other vertical structures will be designed to discourage raven nesting where feasible. The retention basin 
will be designed to percolate within 72 hours and will not hold permanent standing water; basin edges 
will incorporate gradual slopes or escape features. Drainage inlets and culverts will be designed with 
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tortoise-exclusion features such as appropriately spaced grates. No rodenticides shall be used on the 
project site during construction or operation. 

Response to DTC Comment #8 — Mandatory Findings of Significance 

The applicant acknowledges the gravity of the Western Mojave tortoise population data provided in 
Appendix A. This data is now formally part of the administrative record and will be referenced in the Final 
IS/MND. The applicant's position is that the appropriate response to this data is more rigorous project-
specific mitigation — which the enhanced BIO-1 protocol survey commitment and the indirect impact 
mitigation measures described above provide — not necessarily an EIR. A 5.28-acre commercial 
development within an existing developed highway corridor, with no perimeter fencing, with protocol 
surveys and clearance surveys required prior to disturbance, and with robust raven and predator 
mitigation, can be found to result in less-than-significant impacts to desert tortoise with mitigation. The 
County will make this determination as lead agency based on the full record. The applicant commits to 
full cooperation with any additional analysis the County determines is warranted. 

Response to DTC Comment #9 — Burrowing Owl Survey Methodology 

The applicant accepts the DTC's supplemental data showing burrowing owl sign at multiple nearby survey 
sites and every tortoise protocol survey at Copper Mountain College since 2008. Mitigation Measure BIO-
5, added to the Final IS/MND in response to CDFW's Comment #3, requires two pre-construction protocol 
burrowing owl surveys consistent with the CDFW 2012 Staff Report. The enhanced BIO-1 protocol survey 
will additionally include survey coverage of adjacent areas for burrowing owl consistent with CDFW 2012 
requirements, including the five transect spacing intervals (30, 60, 90, 120, and 150 meters) in adjacent 
open lands to the south, east, and southwest of the project site. 

Conclusion 

The DTC's core recommendations — protocol-level surveys for tortoise and burrowing owl covering the 
full action area and adjacent lands, conducted at appropriate seasons by USFWS/CDFW-qualified 
biologists, with results current within one year of ground disturbance — are accepted in full and 
incorporated into the enhanced Mitigation Measure BIO-1 and existing Mitigation Measure BIO-5. The 
indirect impact mitigation commitments for raven subsidization, predator attraction, drainage trapping, 
and rodenticide prohibition are accepted and will be formalized as conditions of approval. The linkage 
habitat analysis will be revised in the Final IS/MND to engage substantively with the DRECP connectivity 
context and the Averill-Murray et al. (2021) thresholds. The DTC is acknowledged as an Affected Interest 
and will be included on the County's distribution list for all subsequent notices and materials associated 
with this project. 
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Letter 5: Levon Kazarian — Community Member 

Commenter: Levon Kazarian, Joshua Tree Resident and Business Owner 

Date: October 7, 2025 

 

Preliminary Statement 

The applicant thanks Mr. Kazarian for his comments and acknowledges his support for commercial 
lodging and restaurant development in Joshua Tree in principle. The applicant notes that several of Mr. 
Kazarian's factual assertions regarding the applicant and its affiliated companies are materially 
inaccurate and are corrected below. The remaining concerns regarding wastewater, community 
character, aesthetics, and planning consistency have been addressed in detail in the applicant's 
responses to the Morongo Basin Conservation Association and Center for Biological Diversity comment 
letters, and are summarized here with cross-references to those responses. 

Response LK-1 — Correction of Factual Assertions Regarding Evoque Modern 
and Short-Term Rentals 

Mr. Kazarian's letter asserts that Evoque Modern LLC and its alleged affiliate Fieldtrip have used shell 
companies and LLC membership shuffling to obtain more than two short-term rental licenses in 
circumvention of the County's STR ordinance, and characterizes the applicant as a 'bad faith player' that 
has 'duped' the County's Land Use department. The applicant categorically disputes these 
characterizations as factually inaccurate. 

First, Evoque Modern LLC was formed in 2019 and has maintained the same ownership since its 
formation. No ownership changes, membership shuffles, or shell company structures have been 
employed by Evoque Modern at any time. 

Second, Evoque Modern does not own any short-term rental properties in San Bernardino County. 
Evoque Modern operates exclusively as a builder and developer. Properties that Evoque Modern has 
designed and constructed belong to their respective owners — individual clients and investor groups — 
not to Evoque Modern. The allegation that Evoque Modern has accumulated STR licenses is therefore 
factually impossible: an entity that does not own the properties it builds cannot hold STR licenses on 
those properties. 

Third, Fieldtrip is a separate company with no ownership interest in the proposed Cactus Club Hotel 
project and no role in its development, management, or operation. Fieldtrip is not a party to this 
application, not named in the CUP, and has no legal or operational connection to the project before the 
County for approval. 

Mr. Kazarian's letter concedes he has no precise knowledge of the STR license count, stating only that 
it is 'certainly WELL above two' without providing any supporting evidence. Unsupported 
characterizations of this nature are not substantial evidence under CEQA and do not bear on the 
environmental analysis or the land use merits of this application. The applicant respectfully requests that 
the County note for the record that these allegations are disputed, factually unsupported, and do not 
reflect the actual corporate structure, ownership history, or business activities of Evoque Modern LLC. 

Response LK-2 — Wastewater / Septic System 

Mr. Kazarian questions whether a project of this scale can be adequately served by a septic system and 
suggests a package wastewater treatment plant should be required. The project's On-Site Wastewater 
Treatment System (OWTS) must be designed and approved by County Environmental Health Services 
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prior to building permit issuance, including percolation testing sized for all hotel, food service, and spa 
uses. Preliminary percolation data confirms sandy, well-draining native soils suitable for a conventional 
OWTS on the 5.28-acre Parcel 1. If at any point EHS determines a conventional septic system is 
insufficient, the applicant will be required to install an engineered package treatment system as a 
condition of permit issuance. The project will not be permitted to operate until an approved wastewater 
solution is in place. 

Response LK-3 — Community Character, Scale, and Planning Consistency 

Mr. Kazarian's concern that the project's scale is in tension with 'limited development' language in 
planning documents, and that it warrants review as a resort, has been addressed in full in the applicant's 
responses to MBCA (Responses MBCA-1 and MBCA-12). The project is located in a CN zone expressly 
designated for commercial hospitality uses, and is receiving exactly the level of scrutiny Mr. Kazarian 
requests — a full CUP process with CEQA review, public comment period, and Planning Commission 
hearing. 

Response LK-4 — Aesthetics and Architectural Drawings 

Full architectural elevations have been provided and are part of the Final IS/MND submittal package, 
depicting a low-profile modern desert design with earth-tone exterior materials, varied rooflines, and 
building footprints that avoid monolithic massing. A condition of approval will require that final exterior 
materials, colors, and lighting be reviewed by County planning staff for consistency with Joshua Tree 
Community Plan objectives prior to building permit issuance. The project's maximum building height of 
28 feet is below the 35-foot CN zone limit. 

Conclusion 

The applicant appreciates Mr. Kazarian's engagement with this process. The factual corrections provided 
above regarding Evoque Modern's corporate structure and STR activity are entered into the 
administrative record. The remaining concerns regarding infrastructure, scale, and design are being 
addressed through the CUP conditions of approval and the Final IS/MND mitigation framework. The 
applicant is committed to operating the Cactus Club Hotel as a fully compliant, professionally managed 
commercial lodging facility subject to all applicable County regulations, TOT reporting requirements, and 
CUP conditions. 
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Letter 6: Morongo Basin Conservation Association (MBCA) 

Commenter: Steve Bardwell, President, Morongo Basin Conservation Association 

Date: October 7, 2025 

 

Preliminary Statement 

The applicant thanks the Morongo Basin Conservation Association for its engagement with this project 
and acknowledges MBCA's stated support for commercial development that serves the economic well-
being of the Morongo Basin. The MBCA letter raises twelve numbered concerns. Several overlap 
substantially with issues addressed in the applicant's responses to other commenters, and are cross-
referenced accordingly. Each concern is addressed below. 

Response MBCA-1 — Project Re-Definition / Hotel vs. Resort Classification 

MBCA observes that the accessory use square footage (17,550 sf) exceeds the hotel room square 
footage (7,705 sf) and argues the project should be re-classified as a resort. The County Development 
Code does not require a 'resort' classification for a hotel with accessory amenities. The accessory uses 
— restaurant, café, wine bar, club room, spa — are operationally subordinate to and supportive of the 
primary hotel use, serving a maximum of 40 guests at full occupancy. Square footage alone does not 
determine whether a use is primary or accessory under the Development Code; the functional and 
operational relationship between uses is determinative. The CUP will include conditions ensuring 
accessory uses remain subordinate in operation, including limits on public access and event activity. 

Regarding MBCA's reference to Development Code Chapter 84.01 Director notification: all property 
owners within 1,000 feet of the project were notified of the CUP application in accordance with standard 
County procedure, satisfying the spirit and intent of that notification requirement. 

Response MBCA-2 — Public Access to Amenities 

The fine dining restaurant and café may be open to the public on a limited basis. The club room and hotel 
restaurant are intended primarily for hotel guests. The spa may accept outside appointments on a limited 
basis. All of these uses were analyzed in their entirety in the IS/MND — traffic generation, parking, utility 
demand, and noise analyses accounted for the full project including any public-facing components. 

Response MBCA-3 — Scale, Visual Character, and Highway Frontage 

The project's maximum building height is 28 feet, below the 35-foot CN zone limit. Building footprints 
cover approximately 16% of Parcel 1, well below the 80% maximum. Buildings are dispersed across the 
parcel with open space retained particularly at the eastern end. Earth-tone exterior materials and native 
desert landscaping are proposed to integrate the project visually with its surroundings. The Visual Impact 
Assessment confirmed that long-range views of the mountains remain visible above and around the 
structures. Full architectural elevations have been provided in the Final IS/MND submittal and will be 
available at the Planning Commission hearing. A condition of approval will require County planning staff 
design review of final exterior materials, colors, and lighting prior to building permit issuance. The lot 
coverage calculation will be verified to include all impervious surfaces in the Final IS/MND. 

Response MBCA-4 — Parcel Map Exhibits and Neighboring Residences 
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The applicant acknowledges the IS/MND's description of surrounding land uses as 'vacant land to the 
north, east, south, and west' is inaccurate and requests it be corrected in the Final IS/MND. The accurate 
site context is: Twentynine Palms Highway (SR-62) bounds the site to the north; Mile Square Road to 
the west; and Cactus Drive to the south. The nearest residential structure to the south is located 
approximately 330 feet from the project boundary, with additional residences in the broader community 
to the south and southwest. This distance was accounted for in the noise analysis, which confirmed 
project-generated noise at the nearest residential receptor will remain within County standards. Corrected 
exhibits clearly delineating the three existing parcels, the four proposed parcels, and the CN/RM zoning 
boundary will be included in the Final IS/MND submittal. 

Response MBCA-5 — Parking Tabulation 

MBCA correctly identifies that the parking tabulation on the site plan contained arithmetic errors. The 
project provides 80 parking spaces as shown on the current site plan. The applicant notes that parking 
standards were increased during the course of the project in response to evolving County requirements, 
resulting in a higher space count than initially anticipated. The applicant's preference is actually to reduce 
the total paved parking area in order to preserve more of the site for native plant habitat — increasing 
open ground, reducing impervious surface, and better integrating the project with the surrounding desert 
landscape. The applicant welcomes the County's consideration of any reduction in required parking that 
current standards and shared-use analysis may support, as fewer paved spaces would directly translate 
to less site disturbance and greater native plant retention. The corrected parking tabulation will be 
included in the Final IS/MND. 

Response MBCA-6 — Native Plant Preservation 

MBCA's assertion that the project will remove all existing native plants on site and replace them with 
irrigated landscaping is not accurate. The project's Native Plant Plan provides that all native plants 
outside the active construction footprint will be preserved in place. Within the construction area, a strong 
effort will be made to tag, carefully excavate, store, and replant as many native plants as feasible, 
including cacti, creosote, and any other specimens that can survive relocation. The applicant's design 
intent is explicitly for the project to blend into the existing desert landscape — native plantings are 
considered one of the site's most valuable assets. Replacement landscaping will use drought-tolerant, 
locally appropriate native species. Supplemental irrigation, where used, will be targeted and minimal. 
This commitment will be formalized as a condition of approval requiring submission and County approval 
of a detailed Native Plant Plan prior to any ground disturbance. 

Response MBCA-7 — Traffic, Access, and Cumulative Impacts 

The TJW Engineering Transportation Impact Study Screening Memorandum (July 18, 2023) analyzed 
trip generation for the full project using ITE LUC 310, yielding 160 daily trips, 9 AM peak hour trips, and 
12 PM peak hour trips — well below the 100 peak hour trip threshold requiring a full TIS. The SR-62 
driveway access will be reviewed and approved by Caltrans through the encroachment permit process. 
MBCA's suggestion that extending the frontage road to the nearest signal should be considered is noted 
and will be forwarded to the County Traffic Division and Caltrans for evaluation. The cumulative traffic 
analysis in the IS/MND considered foreseeable development in the Morongo Basin; even accounting for 
the projects listed by MBCA cumulatively, the corridor's capacity on SR-62 is not projected to be 
exceeded at applicable thresholds given the modest individual trip generation of each project. 

Response MBCA-8 — Flooding 
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The project site is located within FEMA Flood Zone X-Unshaded per Panel 06071C8175H, indicating no 
special flood hazard designation, though the California DWR Awareness Floodplain map identifies the 
site as flood-prone under approximate assessment procedures. The LDD Conditions of Approval (March 
3, 2026) require submission of a full drainage study by a Registered Civil Engineer for review and 
approval by Land Development Division prior to recordation of the Parcel Map. That study will design 
drainage improvements to intercept and safely convey the 100-year storm event without adverse impact 
to adjacent or downstream properties. 

Response MBCA-9 — Wastewater 

The OWTS design must be submitted to and approved by County Environmental Health Services prior 
to building permit issuance, sized for all hotel, food service, and spa uses based on confirmed percolation 
data. If a conventional system is found insufficient, an engineered package treatment system will be 
required as a condition of permit issuance. The project will not operate until an approved and code-
compliant wastewater solution is in place. 

Response MBCA-10 — Employee Housing and Workforce 

The applicant respectfully disagrees with the premise that this project will create a housing burden on the 
community. The project is designed to provide quality employment opportunities that can be filled by 
existing Joshua Tree and Morongo Basin residents — creating economic benefit without requiring new 
in-migration. San Bernardino County's unemployment rate was approximately 5.2% as of January 2025, 
and the Riverside-San Bernardino-Ontario MSA's leisure and hospitality sector added 2,700 jobs year-
over-year as of late 2025, reflecting ongoing demand for hospitality workers across the region. The 
Morongo Basin has a substantial working-age population with experience in hospitality, food service, and 
customer-facing roles driven by the area's established tourism economy centered on Joshua Tree 
National Park. The 18 positions this project creates — spanning hotel operations, food service, and spa 
— are well-suited to local residents already present in the community. These are living-wage positions in 
a commercial hospitality setting, not specialized roles requiring relocation from outside the region. The 
project therefore does not generate a housing demand that must be 'paired' with new construction; it 
serves the existing workforce and provides income that allows local residents to thrive in the community 
where they already live. No employee housing analysis is required under CEQA for a project of this scale 
generating 18 positions in an area with an existing hospitality workforce. 

Response MBCA-11 — Cumulative Traffic (Morongo Basin Projects) 

Addressed above in Response MBCA-7. The applicant acknowledges the list of concurrent development 
proposals in the Morongo Basin and confirms they are part of the cumulative analysis in the IS/MND. The 
County will evaluate transportation infrastructure needs at a programmatic level as this development 
pattern continues. This project's individual trip generation is sufficiently modest that it does not tip 
cumulative conditions into significance at any studied location. 

Response MBCA-12 — Countywide Plan Growth Projections 

The Countywide Plan's growth projections are planning estimates used for regional infrastructure and 
environmental analysis — they are not regulatory caps or development quotas. The project is located on 
commercially zoned land within the community plan area's designated commercial node — precisely 
where the County's land use framework directs growth to occur, in order to protect residential and open 
space areas from sprawl. Approving a hotel on a commercially zoned highway parcel is consistent with, 
not contrary to, the Countywide Plan's growth management intent. 
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Response — Legibility of Site Plan 

MBCA notes the site plan circulated with the Draft IS/MND was not legible. A full-resolution site plan is 
included in the Final IS/MND submittal package. The applicant does not believe this technical deficiency 
warrants recirculation under CEQA Guidelines §15073.5, as the project description was fully and 
accurately described in text throughout the IS/MND and all substantive information was accessible. 

Conclusion 

The applicant has addressed all twelve of MBCA's numbered concerns. Factual corrections have been 
made to the project description regarding surrounding land uses and parking tabulation. Commitments 
regarding native plant preservation, lot coverage verification, design review, and drainage have been 
formalized. The applicant shares MBCA's commitment to ensuring that development in Joshua Tree 
respects the community's environmental character and economic fabric, and believes the Cactus Club 
Hotel — properly conditioned and carefully designed — advances both goals. The Final IS/MND 
incorporates these responses and the applicant looks forward to presenting the project at the Planning 
Commission hearing. 
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Errata to the Final IS/MND – Cactus Club Hotel (PROJ‑2023‑00061) 

This Errata provides clarifications and revisions to the Draft Initial Study/Mitigated 

Negative Declaration (IS/MND) for the Cactus Club Hotel project in response to agency 

comments and minor corrections. All deletions are shown in strikethrough (text) and 

additions are shown underlined. These changes do not introduce new significant impacts or 

increase the severity of impacts identified in the IS/MND; they serve to clarify mitigation 

commitments and factual information in accordance with CEQA requirements. 

1. Page 31 (Section: Special Status Species – Desert Tortoise) – Status Update: 

The first sentence of the Desert Tortoise discussion is revised to reflect the species’ updated 

State listing status: 

“The desert tortoise is a State and federally listed threatened a State‑listed endangered and 

federally listed threatened species.” 

Justification: This change recognizes the July 2025 uplisting of the Mojave desert tortoise 

from threatened to endangered under the California Endangered Species Act. It ensures the 

IS/MND’s information is current, but does not affect the analysis – the mitigation already 

provided (MM BIO‑1) remains sufficient to avoid significant impacts to desert tortoise 

(impact conclusion Less Than Significant with Mitigation unchanged). 

2. Page 32 (Section: Special Status Species – Burrowing Owl) – Minor Correction 

(Formatting): 

In the description of threats to the burrowing owl (BUOW), a punctuation error is corrected 

for clarity: 

“Throughout its range, the BUOW is vulnerable to habitat loss, predation, vehicular 

collisions, and destruction of burrow sites, and the poisoning of ground squirrels~~,~~. 

BUOW has disappeared from significant portions of their range in the last 15 years…” 

Justification: This is a minor formatting correction (removal of a superfluous comma) and 

does not alter the content or conclusions of the IS/MND. 

3. Page 87 (Section: Biological Resources –

 Mitigation Measure BIO‑2, Nesting Bird Pre‑Construction Surveys) –

 Revised Mitigation (Nesting Bird Survey Timing & Methodology): 

Mitigation Measure BIO‑2 is revised as follows to incorporate California Department of Fish 

and Wildlife (CDFW) recommendations on survey timing and methodology for nesting bird 

protection: 

“MM BIO‑2: Nesting Bird Pre‑Construction Surveys. Nesting bird nesting season generally ex

tends from February 1 through September 15 in southern California and specifically, March 

15 through August 31 for migratory passerine birds. To avoid impacts to nesting birds (com



mon and special‑status) during the nesting season, a qualified avian biologist shall conduct p

re‑construction nesting bird surveys (NBS) within 3 days prior to project‑related disturbanc

e to nestable vegetation to identify any active nests. Surveys shall encompass all suitable nes

ting areas, including trees, shrubs, the ground surface, burrows, cavities, and structures. Sur

veys shall focus on both direct and indirect evidence of nesting, including nest locations and 

breeding behaviors (e.g. copulation, carrying nest materials or food, nest building, removal o

f fecal sacs, sudden flushing at close range, agitation, aggressive interactions, distraction disp

lays, etc.). If no active nests are found, no further action is required. If an active nest is found, 

the biologist will establish an appropriate no‑work buffer around the nest, based on the spec

ies’ sensitivity to disturbance, nesting stage, and the expected intensity and duration of near

by activity. The nests and buffer zones shall be field‑checked daily by a qualified biological m

onitor and the monitor shall avoid causing nest failure. All reasonable measures shall be imp

lemented to prevent attracting predators or stressing the nesting birds during surveys and 

monitoring. The biologist may adjust the buffer zone based on site conditions, nest progress, 

and type of activity proposed. The approved no‑work buffer shall be clearly marked in the fie

ld, and no disturbance shall commence within the buffer until the biologist confirms that the 

young have successfully fledged and the nest is no longer active.” 

Justification: These additions ensure compliance with California Fish and Game Code §§3503

, 3503.5 and 3513. By removing the rigid February–

August timeframe and specifying a “within 3 days” survey window, the measure accounts for

 potential early or late nesting in response to climate variations. The clarified methodology (

daily monitoring, predator avoidance, etc.) strengthens protection for nesting birds as reque

sted by CDFW. This refinement of MM BIO‑2 ensures any potential impacts to nesting birds r

emain less than significant. 

4. Pages 87–88 (Section: Biological Resources – Mitigation Measures) –

 New Mitigation Measure (BIO‑4, Fish & Game Code §1602 Resources): 

“MM BIO‑4: Fish and Game Code Section 1602 Resources (New). Prior to any ground‑disturb

ing project activity, the project proponent shall notify the California Department of Fish and 

Wildlife (CDFW) pursuant to Fish and Game Code §1602 if the activity may substantially div

ert or obstruct the natural flow of any river, stream, or lake; substantially change or remove 

material from the bed, channel, or bank; or deposit debris or waste where it may pass into su

ch waters. If CDFW determines the project may substantially affect fish and wildlife resource

s, the proponent shall obtain a Lake and Streambed Alteration Agreement (LSAA) and compl

y with all measures to avoid, minimize, or mitigate such effects before and during constructi

on.” 

Justification: This measure is added in response to CDFW’s identification of a mapped blue‑li

ne stream and smaller drainages near the site. Fish & Game Code §1602 requires notification

 and LSAA for projects affecting bed, bank, or channel of waterways. MM BIO‑4 ensures regul

atory compliance and mitigation of any potential impacts to jurisdictional streambed resour

ces. 



5. Page 88 (Section: Biological Resources – Mitigation Measures) –

 New Mitigation Measure (BIO‑5, Burrowing Owl Surveys and Protection): 

“MM BIO‑5: Burrowing Owl Pre‑Construction Surveys (New). Prior to any ground‑disturbing

 activities, the project proponent shall retain a qualified biologist to conduct focused burrowi

ng owl surveys on the project site. Two pre‑construction surveys shall be completed consiste

nt with CDFW’s Staff Report on Burrowing Owl Mitigation (2012): one survey no more than 

14 days before initial ground disturbance, and a second final survey within 24 hours of grou

nd disturbance. If these surveys confirm absence of burrowing owls on‑site, no further actio

n is required. If any burrowing owl is observed occupying the site during either survey, the p

roponent shall notify CDFW and avoid disturbance of the owl(s) and burrow(s) by establishi

ng an appropriate no‑work buffer, unless CDFW authorizes passive relocation. If avoidance i

s infeasible and take would occur, the proponent shall obtain an incidental take permit from 

CDFW under Fish & Game Code §2080 before continuing work in the area.” 

Justification: This measure addresses CDFW’s concern that the site lies within predicted bur

rowing owl habitat and known occurrences within 2 miles. MM BIO‑5 adopts CDFW’s protoc

ol surveys and adaptive management to ensure no significant impact to burrowing owls will 

occur. 

6. Page 75 (Section: XVII. Transportation, Impact “c” – Hazards) –

 Clarification (CHP Traffic Safety Concerns): 

“The project site is located along a straight section of Twentynine Palms Highway (State Rou

te 62) and does not involve any design features that would inherently create road hazards. H

owever, the California Highway Patrol (CHP) has noted that the project’s additional traffic co

uld contribute to congestion and may increase demands for traffic enforcement and incident 

response. To address these concerns, the project will implement standard traffic control me

asures during construction (e.g. signage, flaggers, lane controls) and the County will coordin

ate with CHP regarding any needed traffic management or enforcement during operation. W

ith these measures and inter‑agency coordination in place, the project is not expected to mea

surably increase traffic collision hazards or adversely affect emergency response.” 

Justification: Addition responds to CHP’s comment (Morongo Basin Area, Oct 8 2025) about 

potential traffic safety concerns. By committing to construction‑period safety measures and 

coordination with CHP, the IS/MND clarifies traffic management to avoid significant impacts.

 Transportation impacts remain Less Than Significant. 

Page references in this Errata correspond to the Final IS/MND pagination (November 2024 d

raft). All changes above will be integrated into the Final IS/MND. These clarifications and up

dates are made in compliance with CEQA Guidelines §§15073.5 and 15074. None of the revis

ions constitute “substantial revisions” requiring recirculation –

 they refine mitigation measures and factual details based on agency comments. The IS/MND

’s conclusion remains that the Cactus Club Hotel project, with mitigation, will not have any si

gnificant unmitigated environmental impacts. 
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Cactus Club Hotel MMRP — PROJ-2023-00061

COUNTY OF SAN BERNARDINO

MITIGATION MONITORING AND REPORTING PROGRAM (MMRP)

Cactus Club Hotel — Conditional Use Permit / TPM 20774, PROJ-2023-00061
Applicant: Archer Stephenson

APNs: 0608-051-02, 0608-051-03, 0608-051-04  |  66121 Twentynine Palms Hwy, Unincorporated Joshua Tree, San Bernardino County, California

Lead Agency Contact: Oliver Mujica, Contract Planner III — (909) 387-4002

Pursuant to Public Resources Code Section 21081.6 and State CEQA Guidelines Section 15097, this Mitigation Monitoring and Reporting Program (MMRP) has been prepared for 
the Cactus Club Hotel project. It reflects the complete set of adopted mitigation measures: BIO-1, BIO-3, CR-1, CR-2, and PAL-1 as adopted in the Draft IS/MND (Jennings 
Environmental / CRM Tech, 2023); BIO-2 as revised, and BIO-4 and BIO-5 as newly added, per the Final MND Errata issued in response to CDFW's comment letter; and the 
BIO-1 work-stoppage/notification language added per the County's Response to Comments (Desert Tortoise Council letter).

MM No. Mitigation Measure
Implementation 

Timing
Monitoring / Reporting Action Responsible Party

Verification (Initials / 
Date)

MM 
BIO-1

Desert Tortoise Pre-Construction Survey. Because the 
site is marginally suitable, pre-construction surveys 
will be required for this species. These surveys should 
be conducted by a qualified biologist and at an 
appropriate time of day/year to observe signs of desert 
tortoise using the 2018 Desert Tortoise Survey 
Protocol from the USFWS. [Per County Response to 
Comments, Desert Tortoise Council letter, Oct. 2025:] 
If a desert tortoise or sign is observed during the pre-
construction survey or at any time during construction, 
all work shall cease in the vicinity and the Project 
Proponent shall immediately notify CDFW and 
USFWS. An authorized desert tortoise biologist shall 
be retained to consult with the agencies and implement 
proper avoidance, relocation, and protective measures 
(such as fencing and monitoring) before work resumes. 
The Project shall not resume ground disturbance until 
the biologist, in coordination with the wildlife 
agencies, confirms the tortoise has been safely 
relocated out of harm's way and no other individuals 
are present on-site.

Survey prior to any 
ground disturbance; 
work-stoppage protocol 
applies at any time 
during construction

Biologist submits pre-construction 
survey report to the County. If 
tortoise/sign is detected, CDFW/USFWS 
notification, agency consultation record, 
and biologist's clearance confirmation 
are retained in the project file before 
work resumes.

Applicant; 
qualified/authorized 
desert tortoise biologist; 
CDFW/USFWS 
(consultation)

MM 
BIO-2

Nesting Bird Pre-Construction Surveys (as revised per 
Final MND Errata). Nesting bird season generally 
extends from February 1 through September 15 in 
southern California, and March 15 through August 31 
for migratory passerine birds. A qualified avian 
biologist shall conduct pre-construction nesting bird 
surveys (NBS) within 3 days prior to project-related 
disturbance to nestable vegetation to identify any 

Survey within 3 days 
prior to disturbance of 
nestable vegetation, any 
time of year (no 
seasonal cutoff)

Biologist documents survey findings; if 
active nests found, daily buffer 
monitoring logs submitted to the County 
until nest is confirmed inactive/fledged.

Applicant; qualified avian 
biologist; qualified 
biological monitor
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MM No. Mitigation Measure
Implementation 

Timing
Monitoring / Reporting Action Responsible Party

Verification (Initials / 
Date)

active nests, encompassing all suitable nesting areas 
(trees, shrubs, ground surface, burrows, cavities, 
structures) and both direct and indirect evidence of 
nesting. If no active nests are found, no further action 
is required. If an active nest is found, the biologist will 
establish an appropriate no-work buffer based on 
species sensitivity, nesting stage, and expected 
intensity/duration of nearby activity. The nests and 
buffer zones shall be field-checked daily by a qualified 
biological monitor, who shall avoid causing nest 
failure and prevent attracting predators or stressing 
nesting birds. The no-work buffer shall be clearly 
marked in the field, and no disturbance shall 
commence within it until the biologist confirms the 
young have fledged and the nest is no longer active.

MM 
BIO-3

Desert Native Plant Protection. Flagging and relocation 
to a nursery or suitable other entity shall occur prior to 
construction, for any species protected by the 
California Desert Native Plant Act that will be 
impacted (the site contains Silver cholla, a covered 
species). Any construction that removes any protected 
plant species will require a permit from the 
Agricultural Commissioner or local sheriff in the 
county where protected plants will be removed.

Prior to construction / 
vegetation clearing

Applicant provides County with copy of 
Agricultural Commissioner/sheriff 
permit and documentation of flagging 
and relocation prior to clearing permit 
issuance.

Applicant; qualified 
biologist/landscape 
contractor

MM 
BIO-4

Fish and Game Code Section 1602 Resources (New — 
Final MND Errata). Prior to any ground-disturbing 
project activity, the project proponent shall notify 
CDFW pursuant to Fish and Game Code §1602 if the 
activity may substantially divert or obstruct the natural 
flow of any river, stream, or lake; substantially change 
or remove material from the bed, channel, or bank; or 
deposit debris or waste where it may pass into such 
waters. If CDFW determines the project may 
substantially affect fish and wildlife resources, the 
proponent shall obtain a Lake and Streambed 
Alteration Agreement (LSAA) and comply with all 
measures to avoid, minimize, or mitigate such effects 
before and during construction.

Prior to any ground-
disturbing project 
activity

Applicant submits CDFW notification 
and, if applicable, executed LSAA and 
compliance documentation to the County 
prior to grading permit issuance.

Applicant; CDFW 
(LSAA issuance, if 
required)

MM 
BIO-5

Burrowing Owl Pre-Construction Surveys (New — 
Final MND Errata). Prior to any ground-disturbing 
activities, the project proponent shall retain a qualified 
biologist to conduct focused burrowing owl surveys on 
the project site, consistent with CDFW's Staff Report 
on Burrowing Owl Mitigation (2012): one survey no 

Survey 1: no more than 
14 days before initial 
ground disturbance. 
Survey 2: within 24 
hours of ground 
disturbance.

Biologist submits both survey results to 
the County. If owls are detected, CDFW 
notification and buffer/relocation/take-
permit documentation retained in the 
project file.

Applicant; qualified 
biologist; CDFW 
(authorization, if needed)

Cactus Club Hotel MMRP — PROJ-2023-00061 (4 pages)



Cactus Club Hotel MMRP — PROJ-2023-00061

MM No. Mitigation Measure
Implementation 

Timing
Monitoring / Reporting Action Responsible Party

Verification (Initials / 
Date)

more than 14 days before initial ground disturbance, 
and a second, final survey within 24 hours of ground 
disturbance. If these surveys confirm absence of 
burrowing owls on-site, no further action is required. If 
any burrowing owl is observed occupying the site 
during either survey, the proponent shall notify CDFW 
and avoid disturbance of the owl(s) and burrow(s) by 
establishing an appropriate no-work buffer, unless 
CDFW authorizes passive relocation. If avoidance is 
infeasible and take would occur, the proponent shall 
obtain an incidental take permit from CDFW under 
Fish & Game Code §2080 before continuing work in 
the area.

MM 
CR-1

Archaeological Monitoring. For adequate coverage and 
protection of possibly significant buried resources and 
tribal cultural resources, a qualified archaeologist shall 
be retained by the applicant to monitor all ground-
disturbing construction activities (site preparation, 
grading, excavation) on a schedule agreed with the 
applicant. If Native American cultural resources are 
discovered, work shall cease in the immediate vicinity, 
a qualified archaeologist meeting Secretary of Interior 
standards shall assess the find, and affiliated tribes 
shall be contacted and, if requested, consulted in good 
faith on disposition (avoidance, preservation, return of 
artifacts, etc.). If avoidance is not possible, an 
avoidance plan will be prepared and implemented 
based on consultation between the archaeologist and 
tribes.

During all ground-
disturbing construction 
activities

Archaeological monitor submits periodic 
monitoring logs and, if applicable, a 
discovery/treatment report documenting 
tribal consultation and resource 
disposition.

Applicant; qualified 
archaeologist

MM 
CR-2

Human Remains Discovery Protocol. If evidence of 
human remains is identified, the County Coroner will 
be contacted immediately and permitted to inspect the 
remains, with the County and Applicant informed of 
the discovery. The Coroner will determine if the 
remains are historic/archaeological or a modern legal 
case, and will contact the Native American Heritage 
Commission (NAHC) if remains are determined to be 
human and of Native American origin, per Public 
Resources Code §5097.98. All remains shall be treated 
with respect and dignity in accordance with California 
Health & Safety Code §7050.5 and applicable federal 
law (ARPA, NAGPRA).

Immediately upon 
discovery of human 
remains, during any 
ground-disturbing 
activity

Coroner's determination and, if 
applicable, NAHC correspondence and 
treatment plan retained in the project file; 
work in the discovery area halted until 
protocol is complete.

Applicant; County 
Coroner; NAHC (if 
Native American origin)

MM 
PAL-1

Paleontological Resources. If any suspected 
paleontological resources or undisturbed potentially 

Upon discovery, during 
any earth-moving 

If a discovery occurs, paleontologist's 
evaluation and any recommended 

Applicant; qualified 
paleontologist
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MM No. Mitigation Measure
Implementation 

Timing
Monitoring / Reporting Action Responsible Party

Verification (Initials / 
Date)

fossiliferous soils are discovered during earth-moving 
operations associated with the project, all work in that 
area should be halted or diverted until a qualified 
paleontologist can evaluate the nature and significance 
of the finds.

operations treatment/curation are documented and 
retained in the project file.

Note: Mitigation measures listed are conditions of project approval and are not self-monitoring. Compliance verification (initials/date) shall be completed by County staff or the assigned monitor prior to close-out of the 
corresponding permit stage (grading, building, or final).
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Findings  EXHIBIT E 
Cactus Club Hotel – October 8, 2026 
PROJ-2023-00061 / TPM & CUP 
APN: 0608-051-02, 03 and 04 

 
FINDINGS: TENTATIVE PARCEL MAP.  For the proposed Cactus Club Hotel, the 
Applicant is requesting the approval of Tentative Parcel Map No. 20774 to subdivide 3 
parcels totaling 15.0 acres into 4 parcels (Parcel 1: 5.27 acres; Parcel 2: 2.57 acres; 
Parcel 3: 2.56 acres; and Parcel 4: 2.24 acres) (Project). The following are the required 
findings per Development Code Section 87.02.060 and supporting facts for approval of 
Tentative Parcel Map No. 20774: 
 

1. The proposed map, subdivision design and improvements are consistent 
with the Policy Plan, any applicable community plan, and any applicable 
specific plan.  

 
The Project to subdivide the subject 15.0 acres into 4 parcels which creates 
Parcel 1 within the Commercial land use category and Parcels 2, 3, and 4 within 
the Very Low Density Residential land use category is consistent with the 
Countywide Policy Plan. The proposed map will implement the Policy Plan goals 
and policies as discussed in the Project Staff Report which is incorporated herein 
by reference.  
 

2. The site is physically suitable for the type and proposed density of 
development.  

 
The proposed Tentative Parcel Map is adequately sized for the proposed 
subdivision for the development of the Cactus Club Hotel Project. The Project 
site is consistent with the density requirements of the Commercial (C) and Very 
Low Density Residential (VLDR) land use category and Neighborhood 
Commercial (CN) and Multiple Residential (RM) zoning district. The proposed 
Project also complies with the requirements and standards of the Development 
Code as summarized in the Project Staff Report and Initial Study/Mitigated 
Negative Declaration, which are incorporated herein by reference. Parcel 1 of the 
Tentative Parcel Map contains 5.27 acres which exceeds the required 1.0-acre 
minimum lot area of the CN zoning district. Parcels 2, 3 and 4 of the Tentative 
Parcel Map contain 2.57 acres, 2.56 acres and 2.24 acres, respectively, and the 
minimum lot area for parcels in the RM zoning district in the Desert Region is 
10,000 square feet. The subdivision will align the parcels with the existing CN 
and RM zoning districts and are within the minimum area for the zoning 
designation. Therefore, the Project site is suitable for the proposed Project. 

 
3. The design of the subdivision and the proposed improvements are not 

likely to cause substantial environmental damage or substantially and 
avoidably injure fish or wildlife or their habitat.  

 
An Initial Study/Mitigated Negative Declaration (IS/MND) was prepared in 
accordance with the California Environmental Quality Act (CEQA) for the Project. 
The IS/MND, together with the Response to Comments and Errata, concludes 
that the Project will not have a significant effect on the environment with 
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implementation of the recommended mitigation measures. The Project has also 
been conditioned to comply with all applicable countywide development 
standards. Therefore, with the implementation of the mitigation measures and 
conditions of approval, the subdivision and the proposed improvements for the 
Project are not likely to cause substantial environmental damage or substantially 
and avoidably injure fish or wildlife or their habitat. The Project’s IS/MND and 
Conditions of Approval are incorporated herein by reference.  

 
4. The design of the subdivision or type of improvements is not likely to 

cause serious public health or safety problems.  
 

In addition to the implementation of the CEQA mandated mitigation measures, 
compliance with the conditions of approval will ensure the design of the 
subdivision and its improvements will not cause serious public health or safety 
problems. 

 
5. The design of the subdivision or the type of improvement will not conflict 

with easements acquired by the public at large for access through or use of 
property within the proposed subdivision.  

 
The proposed Tentative Parcel Map has been designed with the required 
dedications pursuant to the Development Code, as well as the Subdivision Map 
Act, and has been reviewed and accepted by the County’s Land Use Services 
and Public Works Departments. The Project’s access has also been reviewed 
and accepted by the California Department of Transportation. Therefore, no 
improvements are required that would conflict with any easements of record. 

 
6. The discharge of sewage from the proposed subdivision into the 

community sewer system will not result in violation of existing 
requirements prescribed by the California Regional Water Quality Control 
Board.  

 
The Project will utilize an on-site wastewater disposal system with 3 chambers 
consisting of a 4800-gallon capacity. Due to the parcel size, the Project may be 
required to install an approved backflow device and pay the wastewater capacity 
fee. Therefore, the Project will not result in violation of existing requirements 
prescribed by the California Regional Water Quality Control Board. 

 
7. The design of the subdivision provides, to the extent feasible, passive or 

natural heating and cooling opportunities.  
 

The design of the subdivision allows for future development to be designed in 
any alignment to take advantage of passive or natural heating and cooling 
opportunities that exist on the project site.  
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8. The proposed subdivision, its design, density and type of development and 

improvements conforms to the regulations of this Development Code and 
the regulations of any public agency having jurisdiction by law.  

 
The Project’s Tentative Parcel Map has been designed in compliance with 
Development Code with regard to site design, access/circulation, landscaping, 
and parking, and the Subdivision Map Act. The Tentative Parcel Map has also 
been reviewed and accepted by the County’s Land Use Services and Public 
Works Departments, as well as the San Bernardino County Fire Protection 
District. Therefore, the Project conforms to the regulations of the Development 
Code and the Subdivision Map Act. 

 
FINDINGS: CONDITIONAL USE PERMIT.  For the proposed Cactus Club Hotel, the 
Applicant is requesting the approval of a Conditional Use Permit for the development and 
operation of a 20-guest-room hotel and associated guest amenities, consisting of a 3,500 
square foot restaurant, 3,800 square foot health spa, 3,600 square foot club room, 1,300 
square foot restaurant, 1,300 square foot café, 1,800 square foot wine bar, 2,550 square 
foot lobby/office, and 58 parking spaces on Parcel 1 of Tentative Parcel Map No. 20554 
(Project). The following are the required findings per the San Bernardino County 
Development Code Section 85.06.040 and supporting facts for approval of the Conditional 
Use Permits:  
 

9. The site for the proposed use is adequate in terms of shape and size to 
accommodate the proposed use and all landscaping, loading areas, open 
spaces, parking areas, setbacks, walls and fences, yards, and other required 
features pertaining to the application.  

 
The Project is adequate in terms of shape and size to accommodate the required 
landscape standards, structure setbacks, and necessary on-site and off-site 
improvements. The Project plans have been reviewed and accepted by the Land 
Use Services Department’s Building and Safety, Geology, and Land Development 
Divisions, and the Environmental Health Services, Fire Protection District, and 
Public Works (Flood Control, Traffic and Solid Waste Management) Departments. 
The Preliminary Drainage Study has been approved by the Land Development 
Division, and the proposed Project has be conditioned to provide adequate 
provisions to intercept and conduct the tributary off-site and on-site 100-year 
drainage flows around and through the site in a manner that will not adversely 
affect adjacent or downstream properties at the time the site is developed. The 
Project site’s is also able to accommodate adequate on-site circulation. The 
submitted Project plans show adequate design, parking, landscaping, circulation, 
access, and setbacks as shown in Table 2 and 3 of the Staff Report pursuant to the 
requirement of the San Bernardino County Development Code.  
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10. The site for the proposed use has adequate access, which means that the 

site design incorporates appropriate street and highway characteristics to 
serve the proposed use.  

 
Access to the Project site is provided by two (2) entrances (commercial driveways). 
One (1) from Twenty-Nine Palms Highway located near the southeasterly corner of 
the Project site, and one (1) from Miles Square Road located near the 
southwesterly corner of the Project site. The internal driveway provides looped 
access to the hotel, hotel amenities, and parking spaces. The proposed driveways 
and locations have been reviewed and approved by the Department of Public 
Works. These improvements along with the on-site circulation drive aisles meet the 
Development Code and County’s Land Use Services and Public Works 
Department’s standards, as well as the Fire District standards.    

 
11. The proposed use will not have a substantial adverse effect on abutting 

properties or the allowed use of the abutting properties, which means that 
the use will not generate excessive noise, traffic, vibration, lighting, glare, or 
other disturbance.  In addition, the use will not substantially interfere with the 
present or future ability to use solar energy systems. 

 
The Project has been designed to comply with all applicable requirements of the 
San Bernardino County Development Code. The Conditions of Approval for the 
Project will ensure that the use will not become a nuisance or have a substantial 
adverse effect on abutting properties. Additionally, the Initial Study/Mitigated 
Negative Declaration (IS/MND) prepared for the Project evaluated potential impacts 
associated with noise, groundborne vibration, and transportation and concluded 
that such impacts would be less than significant. As detailed in the IS/MND, 
operational noise would not result in a perceptible increase above existing ambient 
noise levels; construction noise would be temporary and limited to the hours 
permitted by the Development Code; and construction-related vibration would 
remain below applicable perception and structural-damage thresholds. The 
transportation analysis similarly determined that Project-generated traffic would be 
below applicable County screening thresholds and would not result in significant 
transportation, circulation, safety, or emergency-access impacts. Accordingly, the 
environmental analysis supports a finding that the Project will not result in 
significant adverse impacts associated with noise, vibration, traffic, or related 
effects  

 
12. The proposed use and manner of development are consistent with the goals, 

maps, policies, and standards of the Policy Plan and any applicable 
community or specific plan. 

 
Based on the evidence contained in the Project’s supporting documents, the 
Conditional Use Permit is internally consistent with and will further the goals and 
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policies of the Countywide Plan, Policy Plan (General Plan) including, but not 
limited to, the findings below: 

 
Policy LU-2.1    Compatibility with Existing Uses 
We require that new development is located, scaled, buffered, and designed to 
minimize negative impacts on existing conforming uses and adjacent 
neighborhoods.  We also require that new residential developments are located, 
scaled, buffered, and designed so as to not hinder the viability and continuity of 
existing conforming nonresidential development.    
 
Consistency: The site design and development features for the construction and 
operation of the hotel and guest amenities have been developed to be consistent 
with the Development Code. Along with implementing the Conditions of Approval, 
as well as the Mitigation Monitoring and Reporting Program, the Project 
minimizes potential negative impacts on the surrounding land uses and adjacent 
neighborhoods. The Project is situated along Twentynine Palms Highway and 
Mile Square Road, with the development concentrated on the Commercial 
(C)/Neighborhood Commercial (CN) portion of the property. The proposed 
buildings are low profile, are set back from the highway and surrounding 
properties, and are buffered by landscaping, parking areas, and drive aisles. The 
Project provides approximately 29.4 percent landscaping, including a 30-foot 
planter along Twentynine Palms Highway, a 15-foot planter along Mile Square 
Road, and approximately 29,750 square feet of native open space in the eastern 
portion of the site. The proposed buildings are designed at a scale below the 
applicable CN maximum building height and the Project otherwise complies with 
the applicable Development Code development standards 
 
Policy LU-2.4 Land Use Map Consistency.   
We consider the proposed development that is consistent with the Land Use Map 
(i.e., it does not require a change in Land Use Category), to be generally 
compatible and consistent with surrounding land uses and a community’s identity. 
Additional site, building, and landscape design treatment, per other policies in the 
Policy Plan and development standards in the Development Code, may be required 
to maximize compatibility with surrounding land uses and community identity. 
 
Consistency: The development of the Project conforms with the performance 
standards that are identified in the Development Code. The proposed hotel and 
guest amenities are allowed uses are located on land designated for Commercial 
uses and do not require a change to the Land Use Category. The Countywide 
Plan recognizes that development consistent with the Land Use Map is generally 
compatible with surrounding land uses and community identity, subject to 
appropriate site, building, and landscape design. The Project incorporates those 
treatments through its setbacks, low-profile building design, desert landscaping, 
preservation of native open space, and compliance with applicable lighting and 
other development standards.  



Findings  EXHIBIT E 
Cactus Club Hotel – October 8, 2026 
PROJ-2023-00061 / TPM & CUP 
APN: 0608-051-02, 03 and 04 

 
 
Policy LU-4.5 Community Identity.   
It is required that new development be consistent with and reinforce the physical 
and historical character and identity of our unincorporated communities, as 
described in Table LU-3 and in the values section of Community Action Guides. In 
addition, we consider the aspirations section of Community Action Guides in our 
review of new development. 
 
Consistency: As detailed in the Planning Commission Staff Report, the objective 
of the Project is to create compelling and appropriate architecture for the desert 
setting. The buildings are low profile and set back within the rear portion of the 
Project site buffered by landscaping, parking areas and drive-aisles so as to 
minimize the potential visual impact along Twenty-Nine Palms Highway. The 
buildings are designed to complement the unique character of the Joshua Tree 
community, and to provide a full-service experience for guests. The architecture 
is intended to reflect the cultural and natural heritage of the area. As indicated 
above, the Project site is proposed on a site that is consistent with the existing 
Commercial Land Use Category designation and therefore is being proposed in 
an area where the limited commercial development has been planned. The 
Project site will maintain the rural lifestyle characteristics of the area, while also 
providing support to the community’s local economy and tourists through its 
various lodging and commercial support uses. The Project also reenforces the 
values, including, but not limited to, maintaining dark night skies via compliance 
with the County’s Light Trespass Ordinance, protecting natural resources and the 
natural landscape through conservation and the use of desert landscaping 
techniques, and contributing to the sense of community by providing local 
commercial options to a small business that is compatible with the natural 
environment and surrounding use. 

 
13. There is supporting infrastructure, existing or available, consistent with the 

intensity of the development, to accommodate the proposed Project without 
significantly lowering service levels.  

 
Potable water supply will be provided to the Project site by the Joshua Basin Water 
District. The amount of water projected to be used by the Project is relatively small 
due to Project operations. Water supplies available through connection to the 
Joshua Basin Water District are projected to be sufficient to serve the proposed 
Project and reasonably foreseeable future development. 
 
The Project site is not currently connected to sewer lines nor is it served by a 
wastewater treatment plant. The proposed Project will utilize an on-site wastewater 
disposal system with 3 chambers consisting of a 4800-gallon capacity. Due to the 
parcel size, the Project may be required to install an approved backflow device and 
pay the wastewater capacity fee. 

 



Findings  EXHIBIT E 
Cactus Club Hotel – October 8, 2026 
PROJ-2023-00061 / TPM & CUP 
APN: 0608-051-02, 03 and 04 

 
14. The lawful conditions stated in the approval are deemed reasonable and 

necessary to protect the public health, safety and general welfare.  
 

The Conditions of Approval ensure the appropriate intended use of the Project, and 
will ensure that the overall public health, safety, and general welfare are not 
impacted by the Project.  

 
15. The design of the Project site has considered the potential for the use of 

solar energy systems and passive or natural heating and cooling 
opportunities. 

 
The orientation and design of the Project includes adequate building setbacks and 
the future ability to construct rooftop solar facilities.   

 

ENVIRONMENTAL FINDINGS:  

The environmental findings, in accordance with Section 85.03.040 of the San Bernardino 
County Development Code, are as follows:  

Pursuant to the requirements of the California Environmental Quality Act (CEQA), CEQA 
Guidelines and the San Bernardino County Environmental Review Guidelines, the above-
referenced Project has been determined, based on the whole record, to not have a 
significant adverse impact on the environment with the implementation of all the required 
mitigation measures. The review authority finds that there is no substantial evidence that 
the Project, as revised and with mitigation incorporated, with have a significant effect on 
the environment. To the extent any mitigation measure identified in the circulated IS/MND 
has been altered or replaced by a revised mitigation measure, the review authority, 
following consideration of the matter at this public hearing, further finds pursuant to CEQA 
Guidelines section 15074.1 that the revised measure is equivalent to or more effective 
than the measure it replaces in avoiding or reducing the applicable potentially significant 
environmental effect, will reduce that effect to at least the same degree as the original 
measure, and will not itself cause any potentially significant environmental effect. The 
revised mitigation measures are incorporated into the Project through the Mitigation 
Monitoring and Reporting Program and Conditions of Approval. Accordingly, no 
recirculation is required as a result of such substitutions. A Mitigated Negative Declaration 
(MND) is adopted and a Notice of Determination will be filed in accordance with CEQA. 
The MND represents the independent judgment and analysis of the County acting as lead 
agency for the Project. 

 

END OF FINDINGS 
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                         Conditions of Approval 

Record: PROJ-2023-00061  System Date: 10/08/2026 

Record Type: Project Application  Primary APN: 0608051040000 

Record Status: Decision Pending  Application 

Name: 

Cactus Club Hotel - CUP AND TPM 

Effective Date:   Expiration Date:  

Description: A TENTATIVE PARCEL MAP TO SUBDIVIDED 3 PARCELS TOTALING 15.0 ACRES INTO 4 PARCELS 

(PARCEL 1: 5.27 ACRES; PARCEL 2: 2.57 ACRES; PARCEL 3: 2.56 ACRES; AND PARCEL 4: 2.24 ACRES), 

AND CONDITIONAL USE PERMIT TO CONSTRUCT AND OPERATE A 20-GUEST-ROOM HOTEL AND 

ASSOCIATED GUEST AMENITIES, CONSISTING OF A 3,500 SQUARE FOOT RESTAURANT, 3,800 

SQUARE FOOT HEALTH SPA, 3,600 SQUARE FOOT CLUB ROOM, 1,300 SQUARE FOOT 

RESTAURANT, 1,300 SQUARE FOOT CAFÉ, 1,800 SQUARE FOOT WINE BAR, 2,550 SQUARE FOOT 

LOBBY/OFFICE, AND 58 PARKING SPACES ON PARCEL 1 LOCATED ON THE SOUTHEAST CORNER 

OF TWENTYNINE PALMS HIGHWAY AND MILE SQUARE ROAD (APN: 0608-051-02, 03, AND 04), 

WITHIN THE COMMUNITY OF JOSHUA TREE; WITHIN THE COMMERCIAL (C) AND VERY LOW 

DENSITY RESIDENTIAL (VLDR) LAND USE CATEGORY AND NEIGHBORHOOD COMMERCIAL (CN) 

AND MEDIUM RESIDENTIAL (RM) ZONING DISTRICT; 3RD SUPERVISORIAL DISTRICT; PROJECT 

NUMBER PROJ-2023-00061. 

     

This document does not signify project approval. 

 

If the project has been approved, then an effective date and an expiration date for these conditions can be found below. 

This content reflects County records as at the System Date and time below. 

 

The following conditions of approval have been imposed for the project identified below.  The applicant/developer shall 

complete all conditions of approval stipulated in the approval letter. 

 

Conditions of Approval are organized by project phase, then by status, and finally by department imposing the condition. 

 

On-going conditions must be complied with at all times. For assistance interpreting the content of this document, please 

contact the Land Use Services Department Planning Division. 

 

Contact information is provided at the end of this document for follow-up on individual conditions. 

 

 

   

 

ON-GOING 

 Land Use Services - Planning 

1 Project Approval Description (CUP) - Status: Outstanding 

This Conditional Use Permit is conditionally approved to construct and operate a 20-guest room hotel and 

associated guest amenities, consisting of a 3,500 square foot restaurant, 3,800 square foot health spa, 3,600 square 

foot club room, 1,300 square foot restaurant, 1,300 square foot café, 1,800 square foot wine bar, 2,550 square foot 

lobby/office, and 80 parking spaces on Parcel 1 (5.28 acres), in compliance with the San Bernardino County Code 

(SBCC), California Building Codes (CBC), the San Bernardino County Fire Code (SBCFC), the following Conditions of 

Approval, the approved site plan, and all other required and approved reports and displays (e.g. elevations). The 

developer shall provide a copy of the approved conditions and the approved site plan to every current and future 

project tenant, lessee, and property owner to facilitate compliance with these Conditions of Approval and 

continuous use requirements for the Project. 
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Operational Conditions: 

a. The project site shall be staffed 24 hours/day with approximately 18 employees per shift. 

b. The restaurant, café and wine bar shall be open from 11:30 a.m. to 10:00 p.m. 

c. The hotel restaurant shall be open from 11:00 a.m. to 10:00 p.m. 

d. The health spa from 8:00 a.m. to 4:00 p.m. 

   

2 Project Location - Status: Outstanding 

The Project site is located on the southeast corner of Twenty-Nine Palms Highway and Mile Square Road. 

   

3 Revisions - Status: Outstanding 

Any proposed change to the approved Project and/or conditions of approval shall require that an additional land 

use application (e.g. Revision to an Approved Action) be submitted to County Land Use Services for review and 

approval.  

   

4 Indemnification - Status: Outstanding 

In compliance with SBCC §81.01.070, the developer shall agree, to defend, indemnify, and hold harmless the 

County or its “indemnitees” (herein collectively the County’s elected officials, appointed officials (including 

Planning Commissioners), Zoning Administrator, agents, officers, employees, volunteers, advisory agencies or 

committees, appeal boards or legislative body) from any claim, action, or proceeding against the County or its 

indemnitees to attack, set aside, void, or annul an approval of the County by an indemnitee concerning a map or 

permit or any other action relating to or arising out of County approval, including the acts, errors or omissions of 

any person and for any costs or expenses incurred by the indemnitees on account of any claim, except where such 

indemnification is prohibited by law. In the alternative, the developer may agree to relinquish such approval. Any 

condition of approval imposed in compliance with the County Development Code or County General Plan shall 

include a requirement that the County acts reasonably to promptly notify the developer of any claim, action, or 

proceeding and that the County cooperates fully in the defense. The developer shall reimburse the County and its 

indemnitees for all expenses resulting from such actions, including any court costs and attorney fees, which the 

County or its indemnitees may be required by a court to pay as a result of such action. The County may, at its sole 

discretion, participate at its own expense in the defense of any such action, but such participation shall not relieve 

the developer of their obligations under this condition to reimburse the County or its indemnitees for all such 

expenses. This indemnification provision shall apply regardless of the existence or degree of fault of indemnitees. 

The developer’s indemnification obligation applies to the indemnitees’ “passive” negligence but does not apply to 

the indemnitees’ “sole” or “active” negligence or “willful misconduct” within the meaning of Civil Code Section 

2782. 

   

5 Additional Permits - Status: Outstanding 

The developer shall ascertain compliance with all laws, ordinances, regulations and any other requirements of 

Federal, State, County and Local agencies that may apply for the development and operation of the approved land 

use. These may include but are not limited to: a. FEDERAL: b. STATE: c. COUNTY: d. LOCAL:  

   

6 Expiration - Status: Outstanding 

This project permit approval shall expire and become void if it is not “exercised” within three (3) years of the 

effective date of this approval, unless an extension of time is approved. The permit is deemed “exercised” when 

either: (a.) The permittee has commenced actual construction or alteration under a validly issued building permit, 

or (b.) The permittee has substantially commenced the approved land use or activity on the project site, for those 

portions of the project not requiring a building permit. (SBCC §86.06.060) (c.) Occupancy of approved land use, 

occupancy of completed structures and operation of the approved and exercised land use remains valid 

continuously for the life of the project and the approval runs with the land, unless one of the following occurs: - 

Construction permits for all or part of the project are not issued or the construction permits expire before the 

structure is completed and the final inspection is approved. - The land use is determined by the County to be 

abandoned or non-conforming. - The land use is determined by the County to be not operating in compliance 

with these conditions of approval, the County Code, or other applicable laws, ordinances or regulations. In these 

cases, the land use may be subject to a revocation hearing and possible termination. PLEASE NOTE: This will be the 



      

 

APN: 0608051040000 
 

 

Effective Date:  
 

  

      
 

PROJ-2023-00061 
 

 

Expiration Date:  
 

 

 

 

Page 3 of 23 
 

 

     

  

V 26.07.0 
 

  

     

ONLY notice given of this approval’s expiration date. The developer is responsible to initiate any Extension of Time 

application. 

   

7 Continuous Effect/Revocation - Status: Outstanding 

All of the conditions of this project approval are continuously in effect throughout the operative life of the project 

for all approved structures and approved land uses/activities. Failure of the property owner or developer to comply 

with any or all of the conditions at any time may result in a public hearing and possible revocation of the approved 

land use, provided adequate notice, time and opportunity is provided to the property owner, developer or other 

interested party to correct the non-complying situation. 

   

8 Extension of Time - Status: Outstanding 

Extensions of time to the expiration date (listed above or as otherwise extended) may be granted in increments 

each not to exceed an additional three years beyond the current expiration date. An application to request 

consideration of an extension of time may be filed with the appropriate fees no less than thirty days before the 

expiration date. Extensions of time may be granted based on a review of the application, which includes a 

justification of the delay in construction and a plan of action for completion. The granting of such an extension 

request is a discretionary action that may be subject to additional or revised conditions of approval or site plan 

modifications. (SBCC §86.06.060) 

   

9 Project Account - Status: Outstanding 

The Project account number is PROJ-2023-00061. This is an actual cost project with a deposit account to which 

hourly charges are assessed by various county agency staff (e.g. Land Use Services, Public Works, and County 

Counsel). Upon notice, the “developer” shall deposit additional funds to maintain or return the account to a 

positive balance. The “developer” is responsible for all expense charged to this account. Processing of the project 

shall cease, if it is determined that the account has a negative balance and that an additional deposit has not been 

made in a timely manner. A minimum balance of $1,000.00 must be in the project account at the time the 

Condition Compliance Review is initiated. Sufficient funds must remain in the account to cover the charges during 

each compliance review. All fees required for processing shall be paid in full prior to final inspection, occupancy 

and operation of the approved use. 

   

10 Development Impact Fees - Status: Outstanding 

Additional fees may be required prior to issuance of development permits. Fees shall be paid as specified in 

adopted fee ordinances 

   

11 Performance Standards - Status: Outstanding 

The approved land uses shall operate in compliance with the general performance standards listed in the County 

Development Code Chapter 83.01, regarding air quality, electrical disturbance, fire hazards (storage of flammable 

or other hazardous materials), heat, noise, vibration, and the disposal of liquid waste 

   

12 Continuous Maintenance - Status: Outstanding 

The Project property owner shall continually maintain the property so that it is visually attractive and not 

dangerous to the health, safety and general welfare of both on-site users (e.g. employees) and surrounding 

properties. The property owner shall ensure that all facets of the development are regularly inspected, maintained 

and that any defects are timely repaired. Among the elements to be maintained, include but are not limited to: a) 

Annual maintenance and repair: The developer shall conduct inspections for any structures, fencing/walls, 

driveways, and signs to assure proper structural, electrical, and mechanical safety. b) Graffiti and debris: The 

developer shall remove graffiti and debris immediately through weekly maintenance. c) Landscaping: The 

developer shall maintain landscaping in a continual healthy thriving manner at proper height for required 

screening. Drought-resistant, fire retardant vegetation shall be used where practicable. Where landscaped areas 

are irrigated it shall be done in a manner designed to conserve water, minimizing aerial spraying. d) Dust control: 

The developer shall maintain dust control measures on any undeveloped areas where landscaping has not been 

provided. e) Erosion control: The developer shall maintain erosion control measures to reduce water runoff, 

siltation, and promote slope stability. f) External Storage: The developer shall maintain external storage, loading, 
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recycling and trash storage areas in a neat and orderly manner, and fully screened from public view. Outside 

storage shall not exceed the height of the screening walls. g) Metal Storage Containers: The developer shall NOT 

place metal storage containers in loading areas or other areas unless specifically approved by this or subsequent 

land use approvals. h) Screening: The developer shall maintain screening that is visually attractive. All trash areas, 

loading areas, mechanical equipment (including roof top) shall be screened from public view. i) Signage: The 

developer shall maintain all on-site signs, including posted area signs (e.g. “No Trespassing”) in a clean readable 

condition at all times. The developer shall remove all graffiti and repair vandalism on a regular basis. Signs on the 

site shall be of the size and general location as shown on the approved site plan or subsequently a County-

approved sign plan. j) Lighting: The developer shall maintain any lighting so that they operate properly for safety 

purposes and do not project onto adjoining properties or roadways. Lighting shall adhere to applicable glare and 

night light rules. k) Parking and on-site circulation: The developer shall maintain all parking and on-site circulation 

requirements, including surfaces, all markings and traffic/directional signs in an un-faded condition as identified on 

the approved site plan. Any modification to parking and access layout requires the Planning Division review and 

approval. The markings and signs shall be clearly defined, un-faded and legible; these include parking spaces, 

disabled space and access path of travel, directional designations and signs, stop signs, pedestrian crossing, speed 

humps and “No Parking”, “Carpool”, and “Fire Lane” designations. l) Fire Lanes: The developer shall clearly define 

and maintain in good condition at all times all markings required by the Fire Department, including “No Parking" 

designations and “Fire Lane” designations.  

   

13 Clear Sight Triangle - Status: Outstanding 

Adequate visibility for vehicular and pedestrian traffic shall be provided at clear sight triangles at all 90 degree 

angle intersections of public rights-of-way and private driveways. All signs, structures and landscaping located 

within any clear sight triangle shall comply with the height and location requirements specified by County 

Development Code (SBCC§ 83.02.030) or as otherwise required by County Traffic 

   

14 Lighting - Status: Outstanding 

Lighting shall comply with Table 83-7 “Shielding Requirements for Outdoor Lighting in the Mountain Region and 

Desert Region” of the County’s Development Code (i.e. “Dark Sky” requirements). All lighting shall be limited to 

that necessary for maintenance activities and security purposes. This is to allow minimum obstruction of night sky 

remote area views. No light shall project onto adjacent roadways in a manner that interferes with on-coming 

traffic. All signs proposed by this project shall only be lit by steady, stationary, shielded light directed at the sign, 

by light inside the sign, by direct stationary neon lighting or in the case of an approved electronic message center 

sign, an alternating message no more than once every five seconds. 

   

15 Underground Utilities - Status: Outstanding 

No new above-ground power or communication lines shall be extended to the site. All required utilities shall be 

placed underground in a manner that complies with the California Public Utilities Commission General Order 128, 

and avoids disturbing any existing/natural vegetation or the site appearance. 

   

16 Construction Hours - Status: Outstanding 

Construction will be limited to the hours of 7:00 a.m. to 7:00 p.m., Monday through Saturday in accordance with 

the County of San Bernardino Development Code standards. No construction activities are permitted outside of 

these hours or on Sundays and Federal holidays. 

   

17 Construction Noise - Status: Outstanding 

The following measures shall be adhered to during the construction phase of the project: - All construction 

equipment shall be muffled in accordance with manufacturer’s specifications. - All construction staging shall be 

performed as far as possible from occupied dwellings. The location of staging areas shall be subject to review and 

approval by the County prior to the issuance of grading and/or building permits. - All stationary construction 

equipment shall be placed in a manner so that emitted noise is directed away from sensitive receptors (e.g. 

residences and schools) nearest the project site.  
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18 Cultural Resources - Status: Outstanding 

During grading or excavation operations, should any potential paleontological or archaeological artifacts be 

unearthed or otherwise discovered, the San Bernardino County Museum shall be notified and the uncovered items 

shall be preserved and curated, as required. For information, contact the County Museum, Community and Cultural 

Section, telephone (909) 798-8570. 

   

19 GHG - Operational Standards - Status: Outstanding 

The developer shall implement the following as greenhouse gas (GHG) mitigation during the operation of the 

approved project: a. Waste Stream Reduction. The “developer” shall provide to all tenants and project employees 

County-approved informational materials about methods and need to reduce the solid waste stream and listing 

available recycling services. b. Vehicle Trip Reduction. The “developer” shall provide to all tenants and project 

employees County-approved informational materials about the need to reduce vehicle trips and the program 

elements this project is implementing. Such elements may include: participation in established ride-sharing 

programs, creating a new ride-share employee vanpool, designating preferred parking spaces for ride sharing 

vehicles, designating adequate passenger loading and unloading for ride sharing vehicles with benches in waiting 

areas, and/or providing a web site or message board for coordinating rides. c. Provide Educational Materials. The 

developer shall provide to all tenants and staff education materials and other publicity about reducing waste and 

available recycling services. The education and publicity materials/program shall be submitted to County Planning 

for review and approval. The developer shall also provide to all tenants and require that the tenants shall display in 

their stores current transit route information for the project area in a visible and convenient location for employees 

and customers. d. Landscape Equipment. The developer shall require in the landscape maintenance contract 

and/or in onsite procedures that a minimum of 20% of the landscape maintenance equipment shall be electric-

powered. 

   

 Public Health– Environmental Health Services 

20 Noise Levels - Status: Outstanding 

Noise level shall be maintained at or below County Standards, Development Code Section 83.01.080. 

   

21 OWTS Maintenance - Status: Outstanding 

The onsite wastewater treatment system shall be maintained so as not to create a public nuisance and shall be 

serviced by an EHS permitted pumper. 

   

22 Refuse Storage and Disposal - Status: Outstanding 

All refuse generated at the premises shall at all times be stored in approved containers and shall be placed in a 

manner so that environmental public health nuisances are minimized. All refuse not containing garbage shall be 

removed from the premises at least 1 time per week, or as often as necessary to minimize public health nuisances. 

Refuse containing garbage shall be removed from the premises at least 2 times per week, or as often if necessary 

to minimize public health nuisances, by a permitted hauler to an approved solid waste facility in conformance with 

San Bernardino County Code Chapter 8, Section 33.0830 et. seq. 

   

 Public Works - Traffic 

23 Back Out Into Public Roadways - Status: Outstanding 

Project vehicles shall not back up into the project site nor shall they back out into the public roadway. 
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INFORMATIONAL 

 County Fire - Community Safety 

24 F01 Jurisdiction - Status: Outstanding 

The above referenced project is under the jurisdiction of the San Bernardino County Fire Department herein “Fire 

Department”. Prior to any construction occurring on any parcel, the applicant shall contact the Fire Department for 

verification of current fire protection requirements. All new construction shall comply with the current California 

Fire Code requirements and all applicable statutes, codes, ordinances, and standards of the Fire Department. 

   

25 F03 Fire Condition Letter Expiration - Status: Outstanding 

Fire Condition Letters shall expire on the date determined by the Planning Division or Building and Safety. 

   

26 F15 Access – 30% slope - Status: Outstanding 

Where the natural grade between the access road and building is in excess of thirty percent (30%), an access road 

shall be provided within one hundred and fifty (150) feet of all buildings. Where such access cannot be provided, a 

fire protection system shall be installed. Plans shall be submitted to and approved by the Fire Department. 

   

27 F17 Access Road Grade - Status: Outstanding 

Fire access roadways shall not exceed a maximum of twelve (12%) percent grade at any point. Fire access roadways 

or driveways may be increased to fourteen (14%) percent grade for a distance not to exceed five hundred (500) 

feet. Fire access roadways providing access to no more than two (2) one or two-family dwellings may be increased 

to a maximum of sixteen (16%) percent grade not to exceed five hundred (500) feet. Grades across the width of a 

fire access roadways shall not exceed five (5%) percent. In order to accommodate proper angles of approach and 

departure, gradient shall not exceed five (5%) percent change along any ten (10) foot section. 

   

28 F20 Access – 150+ feet - Status: Outstanding 

Roadways exceeding one hundred fifty (150) feet in length shall be approved by the Fire Department. Roadways 

shall be extended to within one hundred fifty (150) feet of and shall give reasonable access to all portions of the 

exterior walls of the first story of any building. 

   

29 F36 Sprinkler Installation Letter - Status: Outstanding 

The applicant shall submit a letter to the Fire Department agreeing and committing to installation of a fire 

protection system prior to the building inspection for drywall and insulation. 

   

30 F60 Solar Plans - Status: Outstanding 

Solar/PV Plans shall be submitted to the Fire Department for review and approval. The required fees shall be paid 

at the time of plan submittal. 

   

31 F66 Compressed Gasses/Beverage Dispensing - Status: Outstanding 

A submittal of compressed gasses in storage or use including asphyxiant, irritant, and radioactive gasses 

complying with the California Fie Code, California Mechanical Code, and NFPA is required. The applicant shall hire 

a licensed contractor to submit plans for review and approval by the fire department. The required fees shall be 

paid at the time of plan submittal. 

   

32 F70 Additional Requirements - Status: Outstanding 

"TRUE GRID" paving alternative will not be approved on this submittal, applicant will be required to submit a 

separate report for alternative means and methods to the Fire Department for review prior to approving 

alternative materials for access roadways. This approval for alternative roadways shall be submitted, reviewed and 

approved prior to building permit issuance. 

   

33 F71 Proposal Changes - Status: Outstanding 

Any changes to this proposal shall require new Fire Department condition letter. 
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 Land Use Services - Land Development 

34 Natural Drainage - Status: Outstanding 

The natural drainage courses traversing the site shall not be occupied or obstructed. 

   

35 Tributary Drainage - Status: Outstanding 

Adequate provisions should be made to intercept and conduct the tributary off-site and on-site 100-year drainage 

flows around and through the site in a manner that will not adversely affect adjacent or downstream properties at 

the time the site is developed. The project site shall be designed in a manner that perpetuates the existing natural 

drainage patterns with respect to tributary drainage areas, outlet points and outlet conditions. 

   

 Public Works - Solid Waste Management 

36 Class “A” Permit Hauler Service Area - Status: Outstanding 

This project falls within a County Permit Area. If subscribing for the collection and removal of construction and 

demolition waste from the project site, all developers, contractors, and subcontractors shall be required to receive 

services through the Class “A” permitted waste hauler in the corresponding Permit Area (Burrtec Waste & 

Recycling). 

   

37 Demolition Debris - Status: Outstanding 

San Bernardino County owned and operated sanitary landfills and transfer stations are not permitted to accept 

asbestos contaminated wastes, therefore any debris generated by the demolition of structures are subject to 

asbestos clearance prior to disposal at any San Bernardino County disposal sites. Applicants are required to have a 

Certified Asbestos Consultant perform testing of all materials to be disposed. Upon receipt of the Consultant’s 

report, indicating that the debris is not contaminated, Solid Waste Management Operations Section will provide 

applicant with disposal authorization. For more information on Certified Asbestos Consultants please visit 

http://www.dir.ca.gov/databases/doshacru/acruList.asp, or for information on County requirements please contact 

Solid Waste Operations at 909-386-8701 or solid.wastemail@dpw.sbcounty.gov. 

   

38 Mandatory Commercial Organics Recycling - Status: Outstanding 

California Assembly Bill (AB) 1826 requires businesses that generate two (2) cubic yards or more of solid waste per 

week to recycle their organic waste (includes green waste and food waste). A business that is a property owner 

may require a lessee or tenant of that property to source separate their organic waste to aid in compliance. 

Additionally, all businesses that contract for gardening or landscaping services must stipulate that the contractor 

recycle the resulting gardening or landscaping waste. Residential multifamily dwellings of five (5) or more units are 

required to recycle organics; however, they are not required to arrange for recycling services specifically for food 

waste. Applicant will be required to report to the County or contract waste hauler on efforts to recycle organics 

materials once operational. 

   

39 Mandatory Commercial Recycling - Status: Outstanding 

California Assembly Bill (AB) 341 requires businesses that generate 4 or more cubic yards of solid waste per week 

or is a multi-family residential dwelling of 5 units or more to arrange for recycling services. The County is required 

to monitor commercial recycling and will require businesses to provide recycling information. Applicant will be 

required to report to the County or contract waste hauler on recycling efforts once operational. 

   

40 Recycling and Organic Waste Collection Container Information - Status: Outstanding 

California Assembly Bill (AB) 827 and Senate Bill (SB) 1383 require businesses that sell products meant for 

immediate consumption and currently provide trash collection containers for their customers to provide recycling 

and/or organics collection containers adjacent to trash containers at front-of-house, except in restrooms. Full-

service restaurants are exempt from these requirements as long as they provide containers for employees to 

separate post-consumer recyclables and organic waste purchased on the premise for customers. 
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41 Recycling Storage Capacity - Status: Outstanding 

The developer shall provide adequate space and storage bins for both refuse and recycling materials. This 

requirement is to assist the County in compliance with the recycling requirements of California Assembly Bill (AB) 

2176. 

   

 

PRIOR TO LAND DISTURBANCE 

 Land Use Services - Planning 

42 Air Quality - Status: Outstanding 

Although the Project does not exceed Mojave Desert Air Quality Management District thresholds, the Project 

proponent is required to comply with all applicable rules and regulations as the Mojave Desert Air Quality 

Management District is in non-attainment status for ozone and suspended particulates [PM10 and PM2.5 (State)]. 

To limit dust production, the Project proponent must comply with Rules 402 nuisance and 403 fugitive dust, which 

require the implementation of Best Available Control Measures for each fugitive dust source. This would include, 

but not be limited to, the following Best Available Control Measures. Compliance with Rules 402 and 403 are 

mandatory requirements and thus not considered mitigation measures: a. The Project proponent shall ensure that 

any portion of the site to be graded shall be pre-watered prior to the onset of grading activities. 1. The Project 

proponent shall ensure that watering of the site or other soil stabilization method shall be employed on an on-

going basis after the initiation of any grading. Portions of the site that are actively being graded shall be watered 

to ensure that a crust is formed on the ground surface, and shall be watered at the end of each workday. 2. The 

Project proponent shall ensure that all disturbed areas are treated to prevent erosion. 3. The Project proponent 

shall ensure that all grading activities are suspended when winds exceed 25 miles per hour. b. Exhaust emissions 

from vehicles and equipment and fugitive dust generated by equipment traveling over exposed surfaces, will 

increase NOX and PM10 levels in the area. Although the Project will not exceed Mojave Desert Air Quality 

Management District thresholds during operations, the Project proponent will be required to implement the 

following requirements: 1. All equipment used for grading and construction must be tuned and maintained to the 

manufacturer’s specification to maximize efficient burning of vehicle fuel. 2. The operator shall maintain and 

effectively utilize and schedule on-site equipment and on-site and off-site haul trucks in order to minimize exhaust 

emissions from truck idling. 

   

43 Diesel Regulations - Status: Outstanding 

The operator shall comply with all existing and future California Air Resources Board and Mojave Desert Air Quality 

Management District regulations related to diesel-fueled trucks, which among others may include: (1) meeting 

more stringent emission standards; (2) retrofitting existing engines with particulate traps; (3) use of low sulfur fuel; 

and (4) use of alternative fuels or equipment. Mojave Desert Air Quality Management District rules for diesel 

emissions from equipment and trucks are embedded in the compliance for all diesel fueled engines, trucks, and 

equipment with the statewide California Air Resources Board Diesel Reduction Plan. These measures will be 

implemented by the California Air Resources Board in phases with new rules imposed on existing and new diesel-

fueled engines. 

   

44 GHG - Construction Standards - Status: Outstanding 

The developer shall submit for review and obtain approval from County Planning of a signed letter agreeing to 

include as a condition of all construction contracts/subcontracts requirements to reduce GHG emissions and 

submitting documentation of compliance. The developer/construction contractors shall do the following: a) 

Implement the approved Coating Restriction Plans. b) Select construction equipment based on low GHG emissions 

factors and high-energy efficiency. All diesel/gasoline-powered construction equipment shall be replaced, where 

possible, with equivalent electric or CNG equipment. c) Grading contractor shall provide and implement the 

following when possible: - training operators to use equipment more efficiently. - identifying the proper size 

equipment for a task can also provide fuel savings and associated reductions in GHG emissions. - replacing older, 

less fuel-efficient equipment with newer models. - use GPS for grading to maximize efficiency. d) Grading plans 

shall include the following statements: - “All construction equipment engines shall be properly tuned and 

maintained in accordance with the manufacturers specifications prior to arriving on site and throughout 
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construction duration.” - “All construction equipment (including electric generators) shall be shut off by work crews 

when not in use and shall not idle for more than 5 minutes.” e) Schedule construction traffic ingress/egress to not 

interfere with peak-hour traffic and to minimize traffic obstructions. Queuing of trucks on and off site shall be 

firmly discouraged and not scheduled. A flagperson shall be retained to maintain efficient traffic flow and safety 

adjacent to existing roadways. f) Recycle and reuse construction and demolition waste (e.g. soil, vegetation, 

concrete, lumber, metal, and cardboard) per County Solid Waste procedures. g) The construction contractor shall 

support and encourage ridesharing and transit incentives for the construction crew and educate all construction 

workers about the required waste reduction and the availability of recycling services.  

   

45 Mitigation Measures - Status: Outstanding 

Please see Mitigation Monitoring and Reporting Program for mitigation measures to be completed prior to 

grading permit issuance. 

   

46 Joshua Tree Relocation Plan - Status: Outstanding 

The developer shall submit and have approved by the Planning Division a relocation plan for Joshua Trees within 

the developed site area. The relocation plan shall be accompanied with certification from a certified arborist, 

registered professional forester or a Desert Native Plant Expert that the proposed tree removal, replacement, or 

revegetation activities are appropriate, supportive of a healthy environment, and are in compliance with Chapter 

88.01 of the San Bernardino County Development Code. The certification shall include the information in 

compliance with Department procedures. Transplantation onsite shall be the primary method of addressing a 

Joshua Tree removals from the subject property 

   

 Land Use Services - Building and Safety 

47 Geotechnical Report - Status: Outstanding 

A geotechnical (soil) report shall be submitted to the Building and Safety Division for review and approval prior to 

issuance of grading permits or land disturbance. 

   

48 Wall Plans - Status: Outstanding 

Submit plans and obtain separate building permits for any required retaining walls. 

   

 Land Use Services - Land Development 

49 Drainage Improvements - Status: Outstanding 

A Registered Civil Engineer (RCE) shall investigate and design adequate drainage improvements to intercept and 

conduct the off-site and on-site 100-year drainage flows around and through the site in a safe manner that will not 

adversely affect adjacent or downstream properties. Submit drainage study for review and obtain approval. An 

$810 deposit for drainage study review will be collected upon submittal to the Land Development Division. Deposit 

amounts are subject to change in accordance with the latest approved fee schedule. 

   

50 Erosion Control Installation. - Status: Outstanding 

Erosion control devices must be installed and maintained at all perimeter openings and slopes throughout the 

construction of the project. No sediment is to leave the job site. 

   

51 FEMA Flood Zone. - Status: Outstanding 

FEMA Flood Zone. The project is located within Flood Zone X-Unshaded according to FEMA Panel Number 

06071C8175H dated 08/28/2008. However, the site is located within a flood hazard area for the 100-year 

floodplain shown on the Awareness Maps prepared by the California Department of Water Resources (DWR). 

Awareness floodplains identify the 100-year flood hazard areas using approximate assessment procedures. These 

floodplains will be shown simply as flood prone areas without specific depths and other flood hazard data. The 

requirements may change based on the recommendations of a drainage study accepted by the Land Development 

Division and the most current Flood Map prior to issuance of grading permit. 
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52 Grading Plans - Status: Outstanding 

Grading and erosion control plans shall be prepared in accordance with the County’s guidance documents (which 

can be found here: https://lus.sbcounty.gov/land-development-home/grading-and-erosion-control/) and 

submitted for review with approval obtained prior to construction. All drainage improvements shall be shown on 

the grading plans according to the approved final drainage study. Fees for grading plans will be collected upon 

submittal to the Land Development Division and are determined based on the amounts of cubic yards of cut and 

fill. Fee amounts are subject to change in accordance with the latest approved fee schedule. 

   

53 Joshua Trees. - Status: Outstanding 

The property associated with this application has been identified as potential Western Joshua Tree habitat. 

Effective July 2023, California state law prohibits the removal, relocation, or disturbance of any Western Joshua 

Tree without state authorization. The County cannot issue a permit to remove or transplant any Western Joshua 

Tree. Any application for parcels that may potentially have a Western Joshua Tree must contact the California 

Department of Fish and Wildlife Region 6 office for site verification and approval. For more information, please 

refer to the Western Joshua Tree Quick Reference Guide located at https://lus.sbcounty.gov/building-safety-

home/guidance-and-technical-handouts/ 

   

54 On-site Flows - Status: Outstanding 

On-site flows need to be directed to the nearest County maintained road or drainage facilities unless a drainage 

acceptance letter is secured from the adjacent property owners and provided to Land Development. 

   

55 State Construction Stormwater General Permit: - Status: Outstanding 

Notice of Intent (NOI) and WDID # are required on all land disturbance of one (1) acre or more prior to issuance of 

a grading/construction permit. For questions regarding the State Construction Stormwater General Permit, please 

contact: https://www.waterboards.ca.gov/water_issues/programs/stormwater/construction.html 

   

56 Streambed Alteration Agreement - Status: Outstanding 

California Department of Fish and Wildlife (CDFW) must be notified per Fish and Game Code (FGC) §1602. A 

streambed alteration agreement shall be provided prior to Grading permit issuance. Link to CDFW website at: 

https://www.wildlife.ca.gov/Conservation/LSA. 

   

 Public Health– Environmental Health Services 

57 Vector Control Requirement - Status: Outstanding 

The project area has a high probability of containing vectors. A vector survey shall be conducted to determine the 

need for any required control programs. A vector clearance application shall be submitted to the appropriate 

Mosquito & Vector Control Program. For information, contact EHS Mosquito & Vector Control Program at (800) 

442-2283 or West Valley Mosquito & Vector at (909) 635-0307. 

   

 Public Works - Surveyor 

58 Corner Records Required Before Grading - Status: Outstanding 

Pursuant to Sections 8762(b) and/or 8773 of the Business and Professions Code, a Record of Survey or Corner 

Record shall be filed under any of the following circumstances: a. Monuments set to mark property lines or 

corners; b. Performance of a field survey to establish property boundary lines for the purposes of construction 

staking, establishing setback lines, writing legal descriptions, or for boundary establishment/mapping of the 

subject parcel; c. Any other applicable circumstances pursuant to the Business and Professions Code that would 

necessitate filing of a Record of Survey. 

  
 

 

 

 

 



      

 

APN: 0608051040000 
 

 

Effective Date:  
 

  

      
 

PROJ-2023-00061 
 

 

Expiration Date:  
 

 

 

 

Page 11 of 23 
 

 

     

  

V 26.07.0 
 

  

     

59 Monument Disturbed by Grading - Status: Outstanding 

If any activity on this project will disturb ANY land survey monumentation, including but not limited to vertical 

control points (benchmarks), said monumentation shall be located and referenced by or under the direction of a 

licensed land surveyor or registered civil engineer authorized to practice land surveying PRIOR to commencement 

of any activity with the potential to disturb said monumentation, and a corner record or record of survey of the 

references shall be filed with the County Surveyor pursuant to Section 8771(b) Business and Professions Code. 

   

 

PRIOR TO BUILDING PERMIT ISSUANCE 

 Land Use Services - Planning 

60 Architecture - Status: Outstanding 

Architectural elevations are considered conceptual. Final details with colors and material samples shall be 

submitted to the Planning Division for approval prior to building plan check submittal. 

   

61 Landscape and Irrigation Plan - Status: Outstanding 

Landscape and Irrigation Plans shall be prepared in conformance with Chapter 83.10, Landscaping Standards, of 

the County Development Code. The developer shall submit four copies of a landscape and irrigation plan to 

County Planning. 

   

62 Lighting Plans - Status: Outstanding 

The developer shall submit for review and approval to County Planning a photometric study demonstrating that 

the project light does not spill onto the adjacent properties, or public streets. Lighting fixtures shall be oriented 

and focused to the onsite location intended for illumination (e.g. walkways). Lighting shall be shielded away from 

adjacent sensitive uses, including the adjacent residential development, to minimize light spillover. The glare from 

any luminous source, including on-site lighting, shall not exceed 0.5 foot-candle at the property line. This shall be 

done to the satisfaction of County Planning, in coordination with County Building and Safety. 

   

 County Fire - Community Safety 

63 F02 Fire Fee - Status: Outstanding 

The required fire fees shall be paid to the San Bernardino County Fire Department/Community Safety Division. 

   

64 F09 Building Plans - Status: Outstanding 

Building Plans shall be submitted to the Fire Department for review and approval. The required fees shall be paid 

at the time of plan submittal. 

   

65 F10 Combustible Protection - Status: Outstanding 

Prior to combustibles being placed on the project site an approved all-weather fire apparatus access surface and 

operable fire hydrants with acceptable fire flow shall be installed. The topcoat of asphalt does not have to be 

installed until final inspection and occupancy. 

   

66 F19 Surface - Status: Outstanding 

Fire apparatus access roads shall be designed and maintained to support the imposed loads of fire apparatus and 

shall be surfaced so as to provide all-weather driving capabilities. Road surface shall meet the approval of the Fire 

Chief prior to installation. All roads shall be designed to 85% compaction and/or paving and hold the weight of 

Fire Apparatus at a minimum of 80K pounds. 

   

67 F22 Primary Access Paved - Status: Outstanding 

Prior to building permits being issued to any new structure, the primary access road shall be paved or an all-

weather surface and shall be installed as specified in the General Requirement conditions including width, vertical 

clearance and turnouts. 
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68 F23 Secondary Access Paved - Status: Outstanding 

Prior to building permits being issued to any new structure, the secondary access road shall be paved or an all-

weather surface and shall be installed as specified in the General Requirement conditions including width, vertical 

clearance and turnouts. 

   

69 F26 Fire Flow Test - Status: Outstanding 

Please provide a fire flow test report from your water purveyor that has been completed in the last six months 

demonstrating that the fire flow demand is satisfied. 

   

70 F27 Water System - Status: Outstanding 

Prior to any land disturbance, the water systems shall be designed to meet the required fire flow for this 

development and shall be approved by the Fire Department. The required fire flow shall be determined by using 

California Fire Code. The Fire Flow for this project shall be: 1,500 GPM for a TWO hour duration at 20 psi residual 

operating pressure. Fire Flow is based on a 3,500 sq.ft. structure. 

   

71 F28 Water System Commercial - Status: Outstanding 

A water system approved and inspected by the Fire Department is required. The system shall be operational, prior 

to any combustibles being stored on the site. Fire hydrants shall be spaced no more than three hundred (300) feet 

apart (as measured along vehicular travel-ways) and no more than three hundred (300) feet from any portion of a 

structure. 

   

72 F33 Water System Certification - Status: Outstanding 

The applicant shall provide the Fire Department with a letter from the serving water company, certifying that the 

required water improvements have been made or that the existing fire hydrants and water system will meet 

distance and fire flow requirements. Fire flow water supply shall be in place prior to placing combustible materials 

on the job site 

   

73 F69 Haz-Mat Approval - Status: Outstanding 

The applicant shall contact the San Bernardino County Fire Department/Hazardous Materials Division (909) 386-

8401 for review and approval of building plans, where the planned use of such buildings will or may use hazardous 

materials or generate hazardous waste materials. 

   

 Land Use Services - Building and Safety 

74 Construction Plans - Status: Outstanding 

Any building, sign, or structure to be added to, altered (including change of occupancy/use), constructed, or 

located on site, will require professionally prepared plans based on the most current adopted County and 

California Building Codes, submitted for review and approval by the Building and Safety Division. 

   

75 Temporary Use Permit - Status: Outstanding 

A Temporary Structures (TS) permit for non-residential structures for use as office, retail, meeting, assembly, 

wholesale, manufacturing, and/ or storage space will be required. A Temporary Use Permit (PTUP) for the 

proposed structure by the Planning Division must be approved prior to the TS Permit approval. A TS permit is 

renewed annually and is only valid for a maximum of five (5) years. 

   

 Land Use Services - Land Development 

76 Caltrans Review - Status: Outstanding 

Obtain comments, approval, and any necessary permits from Caltrans for access requirements and working within 

their right-of-way. The Caltrans Local Development Review (LDR) Branch can be reached at LDR-D8@dot.ca.gov 
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77 Construction Permits - Status: Outstanding 

Prior to installation of road and drainage improvements, a construction permit is required from the County 

Department of Public Works, Permits/Operations Support Division, Transportation Permits Section (909) 387-1863 

as well as other agencies prior to work within their jurisdiction. Submittal shall include a materials report and 

pavement section design in support of the section shown on the plans. Applicant shall conduct classification 

counts and compute a Traffic Index (TI) Value in support of the pavement section design. 

   

78 Road Dedication/Improvements - Status: Outstanding 

The developer shall submit for review and obtain approval from the Land Use Services Department the following 

dedications and plans for the listed required improvements, designed by a Registered Civil Engineer (RCE) licensed 

in the State of California: Mile Square Road (Local – 60 feet) • Road Dedication. A 50-foot return radius grant of 

easement is required at the intersection of Mile Square Road and Twenty-Nine Palms Highway. • Street 

Improvements. Design match up paving 18 feet from centerline with a minimum 26-foot paved section within a 

70-foot right-of-way designed to County Standard 114a. • Driveway Approach. Design driveway approach per 

County Standard 129C and located per County Standard 130. Twenty-Nine Palms Highway (Caltrans) • Caltrans 

Review. Obtain comments, approval, and any necessary permits from Caltrans for access requirements and working 

within their right-of-way. The Caltrans Local Development Review (LDR) Branch can be reached at LDR-

D8@dot.ca.gov 

   

79 Road Standards and Design - Status: Outstanding 

All required street improvements shall comply with latest San Bernardino County Road Planning and Design 

Standards and the San Bernardino County Standard Plans. Road sections shall be designed to Valley Mountain 

Desert Road Standards of San Bernardino County and to the policies and requirements of the County Department 

of Public Works and in accordance with the General Plan, Circulation Element. 

   

80 Slope Tests - Status: Outstanding 

Slope stability tests are required for road cuts or road fills per recommendations of the Geotechnical Engineer to 

the satisfaction of the County Department of Public Works. 

   

81 Soils Testing - Status: Outstanding 

Any grading within the road right-of-way prior to the signing of the improvement plans shall be accomplished 

under the direction of a soils testing engineer. Compaction tests of embankment construction, trench back fill, and 

all sub-grades shall be performed at no cost to the County and a written report shall be submitted to the 

Permits/Operations Support Division, Transportation Permits Section of the County Department of Public Works 

prior to any placement of base materials and/or paving. 

   

82 Street Gradients - Status: Outstanding 

Road profile grades shall not be less than 0.5% unless the engineer at the time of submittal of the improvement 

plans provides justification to the satisfaction of the County Department of Public Works confirming the adequacy 

of the grade. 

   

83 Transitional Improvements - Status: Outstanding 

Right-of-way and improvements (including off-site) to transition traffic and drainage flows from proposed to 

existing sections shall be required as necessary. 

   

84 Utilities. - Status: Outstanding 

Final plans and profiles shall indicate the location of any existing utility facility or utility pole which would affect 

construction, and any such utility shall be relocated as necessary without cost to the County. 
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 Public Health– Environmental Health Services 

85 California Regional Water Quality Control Board Clearance - Status: Outstanding 

Written clearance shall be obtained from the designated California Regional Water Quality Control Board (listed 

below) and a copy forwarded to the Division of Environmental Health Services for projects with design flows 

greater than 10,000 gallons per day. Colorado River Basin Region, 73-720 Fred Waring Dr., Suite 100, Palm Desert, 

CA 92260, 760-346-7491. 

   

86 Demolition Inspection Required - Status: Outstanding 

All demolition of structures shall have a vector inspection prior to the issuance of any permits pertaining to 

demolition or destruction of any premises. For information, contact EHS Mosquito & Vector Control Program at 

(800) 442-2283 or West Valley Mosquito & Vector at (909) 635-0307. 

   

87 Existing OWTS - Status: Outstanding 

Existing onsite wastewater treatment system can be used if applicant provides an EHS approved certification that 

indicates the system functions properly, meets code, has the capacity required for the proposed project, and meets 

LAMP requirements. 

   

88 Existing Wells - Status: Outstanding 

If wells are found on-site, evidence shall be provided that all wells are: (1) properly destroyed, by an approved C57 

contractor and under permit from the County OR (2) constructed to EHS standards, properly sealed and certified as 

inactive OR (3) constructed to EHS standards and meet the quality standards for the proposed use of the water 

(industrial and/or domestic). Evidence, such as a well certification, shall be submitted to EHS for approval. 

   

89 Food Establishment Plan Check Required - Status: Outstanding 

Plans for food establishments shall be reviewed and approved by EHS. For information, call EHS Plan Check at: 

(800) 442-2283. 

   

90 Minimum Lot Size Requirements for Parcel Maps and Tracts - Status: Outstanding 

For subdivisions utilizing Onsite Wastewater Treatment Systems, each newly created lot shall have a minimum area 

of 0.5 acres. For subdivisions relying on both Onsite Wastewater Treatment Systems and individual wells, each 

newly created lot shall have a minimum area of 2.5 acres. 

   

91 New OWTS - Status: Outstanding 

If sewer connection and/or service are unavailable, onsite wastewater treatment system(s) may then be allowed 

under the following conditions: a. A soil percolation report shall be submitted to EHS for review and approval. For 

information, please contact the Wastewater Section at (800) 442-2283. b. An Alternative Treatment System, if 

applicable, shall be required. 

   

92 Sewage Disposal - Status: Outstanding 

Method of sewage disposal shall be sewer service provided by an EHS approved onsite wastewater treatment 

system (OWTS) that conforms to the Local Agency Management Program (LAMP). 

   

93 Swimming Pool Plan Check Required - Status: Outstanding 

Plans for swimming pools and associated restroom facilities shall be reviewed and approved by EHS. For 

information, call EHS Plan Check at: (800) 442-2283. 

   

94 Water Purveyor - Status: Outstanding 

Water purveyor shall be Joshua Basin CWD or EHS approved. 
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95 Water Service Verification Letter - Status: Outstanding 

Applicant shall procure a verification letter from the water service provider. This letter shall state whether or not 

water connection and service shall be made available to the project by the water provider. This letter shall 

reference the File Index Number and Assessor’s Parcel Number(s). For projects with current active water 

connections, a copy of water bill with project address may suffice. 

   

 Public Works - Solid Waste Management 

96 Construction Waste Management Plan (CWMP) Part 1 - Status: Outstanding 

The developer shall prepare, submit, and obtain approval from SWMD of a CDWMP Part 1 for each phase of the 

project. The CWMP shall list the types and weights of solid waste materials expected to be generated from 

construction. The CWMP shall include options to divert waste materials from landfill disposal, materials for reuse or 

recycling by a minimum of 65% of total weight or volume. More information can be found on the San Bernardino 

County Solid Waste Management Division (SWMD) website at https://dpw.sbcounty.gov/solid-waste-

management/construction-waste-management/. An approved CDWMP Part 1 is required before a permit can be 

issued. There is a one-time fee of $150.00 for residential projects/$530.00 for commercial/non-residential projects 

   

 Public Works - Surveyor 

97 Corner Records Required Before Building - Status: Outstanding 

Pursuant to Sections 8762(b) and/or 8773 of the Business and Professions Code, a Record of Survey or Corner 

Record shall be filed under any of the following circumstances: a. Monuments set to mark property lines or 

corners; b. Performance of a field survey to establish property boundary lines for the purposes of construction 

staking, establishing setback lines, writing legal descriptions, or for boundary establishment/mapping of the 

subject parcel; c. Any other applicable circumstances pursuant to the Business and Professions Code that would 

necessitate filing of a Record of Survey. 

   

98 Monument Disturbed by Building - Status: Outstanding 

If any activity on this project will disturb any land survey monumentation, including but not limited to vertical 

control points (benchmarks), said monumentation shall be located and referenced by or under the direction of a 

licensed land surveyor or registered civil engineer authorized to practice land surveying prior to commencement of 

any activity with the potential to disturb said monumentation, and a corner record or record of survey of the 

references shall be filed with the County Surveyor pursuant to Section 8771(b) Business and Professions Code. 

   

 

PRIOR TO OCCUPANCY 

 Land Use Services - Planning 

99 Fees Paid - Status: Outstanding 

Prior to final inspection by Building and Safety Division and/or issuance of a Certificate of Conditional Use by the 

Planning Division, the applicant shall pay in full all fees required under actual cost job number PROJ-2023-00061. 

   

100 Installation of Improvements - Status: Outstanding 

All required on-site improvements shall be installed per approved plans. 

   

101 Landscaping/Irrigation - Status: Outstanding 

All landscaping, dust control measures, all fences, etc. as delineated on the approved Landscape Plan shall be 

installed. The developer shall submit the Landscape Certificate of Completion verification as required in SBCC 

Section 83.10.100. Supplemental verification should include photographs of the site and installed landscaping. 

   

102 Mitigation Measures - Status: Outstanding 

Please see Mitigation Monitoring and Reporting Program for mitigation measures to be completed prior to 

occupancy permit issuance 
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103 Screen Rooftop - Status: Outstanding 

All roof top mechanical equipment is to be screened from ground vistas. 

   

104 Shield Lights - Status: Outstanding 

Any lights used to illuminate the site shall include appropriate fixture lamp types as listed in SBCC Table 83-7 and 

be hooded and designed so as to reflect away from adjoining properties and public thoroughfares and in 

compliance with SBCC Chapter 83.07, “Glare and Outdoor Lighting” (i.e. “Dark Sky Ordinance). 

   

105 Condition Compliance - Status: Outstanding 

Prior to occupancy/use, all conditions shall be completed to the satisfaction of County Planning with appropriate 

authorizing approvals from each reviewing agency.  

   

106 GHG - Installation/Implementation Standards - Status: Outstanding 

The developer shall submit for review and obtain approval from County Planning of evidence that all applicable 

GHG performance standards have been installed, implemented properly and that specified performance objectives 

are being met to the satisfaction of County Planning and County Building and Safety. These 

installations/procedures include the following: a) Design features and/or equipment that cumulatively increases 

the overall compliance of the project to exceed Title 24 minimum standards by five percent. b) All interior building 

lighting shall support the use of fluorescent light bulbs or equivalent energy-efficient lighting. c) Installation of 

both the identified mandatory and optional design features or equipment that have been constructed and 

incorporated into the facility/structure.  

   

 County Fire - Community Safety 

107 F06 Inspection by Fire Department - Status: Outstanding 

Permission to occupy or use the building/facility (Certification of Occupancy or Shell Release) will not be granted 

until the Fire Department inspects, approves and signs off on the Building and Safety job card for “fire final”. 

   

 County Fire - Hazardous Materials 

108 Permit Required - Status: Outstanding 

Prior to occupancy, a business or facility that handles hazardous materials in quantities at or exceeding 55 gallons, 

500 pounds, or 200 cubic feet (compressed gas) at any one time or generates any amount of hazardous waste shall 

obtain hazardous material permits from this department. Prior to occupancy, the business operator shall apply for 

permits (Hazardous Material Handler Permit, Hazardous Waste Generator Permit, Aboveground Petroleum Storage 

Tank Permit, Underground Storage Tank Permit, or other applicable permits) by submitting a complete hazardous 

materials business plan using the California Environmental Reporting System (CERS) at http://cers.calepa.ca.gov/ or 

apply for exemption from permitting requirements. Contact the Office of the Fire Marshal, Hazardous Materials 

Section at (909) 386-8401 or visit https://sbcfire.org/hazmatcupa/ for more information. 

   

 Land Use Services - Building and Safety 

109 Condition Compliance Release Form Sign-off - Status: Outstanding 

Prior to occupancy all Department/Division requirements and sign-offs shall be completed. 

   

 Land Use Services - Land Development 

110 Drainage Improvements - Status: Outstanding 

All required drainage improvements shall be completed by the applicant. The private Registered Civil Engineer 

(RCE) shall inspect improvements outside the County right-of-way and certify that these improvements have been 

completed according to the approved plans. Certification letter shall be submitted to Land Development. 

   

111 Caltrans Approval - Status: Outstanding 

Obtain comments, approval, and any necessary permits from Caltrans for access requirements and working within 

their right-of-way. The Caltrans Local Development Review (LDR) Branch can be reached at LDR-D8@dot.ca.gov 
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112 LDD Requirements - Status: Outstanding 

All LDD requirements shall be completed by the applicant prior to occupancy. 

   

113 Road Improvements - Status: Outstanding 

All required on-site and off-site improvements shall be completed by the applicant and inspected/approved by the 

County Department of Public Works. 

   

114 Structural Section Testing for non-CMRS roads connecting to CMRS road - Status: Outstanding 

Prior to occupancy, a thorough evaluation of the structural road section, to include parkway improvements, from a 

qualified materials engineer shall be submitted to the County Department of Public Works for ________ only. 

Structural section for the private roads shall be submitted to Land Development. 

   

 Public Health– Environmental Health Services 

115 Hotel/Motel/Apartment Certificate of Use Request - Status: Outstanding 

Prior to occupancy of a newly constructed or remodeled apartment complex, hotel, motel, resort, pursuant to San 

Bernardino County Code 33.101 et. seq., a Certificate of Use request shall be submitted to EHS. For information, 

call EHS at: (800) 442-2283. 

   

116 New Recreational Health Permit - Status: Outstanding 

A Recreational Health annual permit for public swimming pool, spa or bathing place shall be required. For 

information, contact EHS at: (800) 442-2283. 

   

117 New Retail Food Facility Permit - Status: Outstanding 

A Retail Food Facility annual permit for food facility shall be required. For information, contact EHS at: (800) 442-

2283. 

   

 Public Works - Solid Waste Management 

118 Construction Waste Management Plan (CDWMP) Part 2 - Status: Outstanding 

The developer shall complete SWMD’s CDWMP Part 2 for construction and demolition. The CDWMP Part 2 shall 

provide evidence to the satisfaction of SWMD that demonstrates that the project has diverted from landfill 

disposal, material for reuse or recycling by a minimum of 65% of total weight or volume of all construction waste. 

The developer MUST provide ALL receipts and/or backup documentation for actual disposal/diversion of project 

waste. More information can be found on the San Bernardino County Solid Waste Management Division (SWMD) 

website at https://dpw.sbcounty.gov/solid-waste-management/construction-waste-management/. 

   

 Public Works - Traffic 

119 Improvements - Status: Outstanding 

The applicant shall construct, at 100% cost to the applicant all roadway improvements as shown on their approved 

street improvement plans. This shall include any software and/or hardware to implement the approved signal 

coordination plan. 

   

 

PRIOR TO RECORDATION 

 County Fire - Community Safety 

120 F16 Access - Status: Outstanding 

The development shall have a minimum of TWO points of vehicular access. These are for fire/emergency 

equipment access and for evacuation routes. a. Single Story Road Access Width. All buildings shall have access 

provided by approved roads, alleys and private drives with a minimum twenty-six (26) foot unobstructed width and 

vertically to fourteen (14) feet six (6) inches in height. b. Multi-Story Road Access Width. Fire apparatus access 

roadways serving buildings that are three (3) or more stories or thirty (30) feet or more in height shall be a 

minimum of thirty (30) feet in unobstructed width and vertically to fourteen (14) feet six (6) inches in height. 
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 Land Use Services - Building and Safety 

121 Composite Development Plan (CDP) Note Requirements - Status: Outstanding 

The following Composite Development Plan (CDP) Requirements shall be placed on the CDP submitted as a 

requirement for Recordation of the final map. Wall Plans: Submit plans and obtain separate permits for any 

required retaining walls. Geotechnical (Soil) Report: A geotechnical (soil) report shall be submitted to the Building 

and Safety Division for review and approval prior to issuance of grading and/or building permits. Construction 

Plans: Any building, sign, or structure to be constructed or located on site, will require professionally prepared 

plans based on the most current County and California Building Codes, submitted for review and approval by the 

Building and Safety Division. Temporary Use Permit: A Temporary Structures (TS) permit for non-residential 

structures for use as office, retail, meeting, assembly, wholesale, manufacturing, and/ or storage space will be 

required. A Temporary Use Permit (PTUP) for the proposed structure by the Planning Division must be approved 

prior to the TS Permit approval. A TS permit is renewed annually and is only valid for a maximum of five (5) years. 

   

 Land Use Services - Land Development 

122 CDP-Delineated Floodplain - Status: Outstanding 

A Composite Development Plan (CDP) is required and the following shall be delineated or noted on the CDP with 

confirmation and approval obtained from the LDD, prior to recordation of the Parcel Map (Statements in 

quotations shall be verbatim): “Land Use Services Department – Land Development Division – Drainage Section 

(909) 387-8311” “Delineated Floodplain. 100-year floodplains delineated on the parcel map must be kept free of all 

buildings and obstructions. Any fencing shall be of a "rail" type. Chain-link fencing shall not be allowed.” 

   

123 CDP-Streambed Alteration Agreement - Status: Outstanding 

A Composite Development Plan (CDP) is required and the following shall be delineated or noted on the CDP with 

confirmation and approval obtained from the LDD, prior to recordation of the Parcel Map (Statements in 

quotations shall be verbatim): “Land Use Services Department – Land Development Division – Drainage Section 

(909) 387-8311” “Streambed Alteration Agreement. California Department of Fish and Wildlife (CDFW) must be 

notified per Fish and Game Code (FGC) §1602. A streambed alteration agreement shall be provided prior to 

grading permit issuance. Link to CDFW website at https://www.wildlife.ca.gov/Conservation/LSA.” 

   

124 Additional Drainage Requirements. - Status: Outstanding 

In addition to drainage requirements stated herein, other "on-site" and/or "off-site" improvements may be 

required which cannot be determined from tentative plans at this time and would have to be reviewed after more 

complete improvement plans and profiles have been submitted to this office. 

   

125 Drainage Improvements - Status: Outstanding 

A Registered Civil Engineer (RCE) shall investigate and design adequate drainage improvements to intercept and 

conduct the off-site and on-site 100-year drainage flows around and through the site in a safe manner that will not 

adversely affect adjacent or downstream properties. Submit drainage study for review and obtain approval. An 

$810 deposit for drainage study review will be collected upon submittal to the Land Development Division. Deposit 

amounts are subject to change in accordance with the latest approved fee schedule. 

   

126 Erosion Control Installation. - Status: Outstanding 

Erosion control devices must be installed and maintained at all perimeter openings and slopes throughout the 

construction of the project. No sediment is to leave the job site. 
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127 FEMA Flood Zone. - Status: Outstanding 

The project is located within Flood Zone X-Unshaded according to FEMA Panel Number 06071C8175H dated 

08/28/2008. However, the site is located within a flood hazard area for the 100-year floodplain shown on the 

Awareness Maps prepared by the California Department of Water Resources (DWR). Awareness floodplains identify 

the 100-year flood hazard areas using approximate assessment procedures. These floodplains will be shown simply 

as flood prone areas without specific depths and other flood hazard data. The requirements may change based on 

the recommendations of a drainage study accepted by the Land Development Division and the most current Flood 

Map prior to issuance of grading permit. 

   

128 Grading Plans - Status: Outstanding 

Grading and erosion control plans shall be prepared in accordance with the County’s guidance documents (which 

can be found here: https://lus.sbcounty.gov/land-development-home/grading-and-erosion-control/) and 

submitted for review with approval obtained prior to construction. All drainage improvements shall be shown on 

the grading plans according to the approved final drainage study reports. Fees for grading plans will be collected 

upon submittal to the Land Development Division and are determined based on the amounts of cubic yards of cut 

and fill. Fee amounts are subject to change in accordance with the latest approved fee schedule. 

   

129 Joshua Trees. - Status: Outstanding 

The property associated with this application has been identified as potential Western Joshua Tree habitat. 

Effective July 2023, California state law prohibits the removal, relocation, or disturbance of any Western Joshua 

Tree without state authorization. The County cannot issue a permit to remove or transplant any Western Joshua 

Tree. Any application for parcels that may potentially have a Western Joshua Tree must contact the California 

Department of Fish and Wildlife Region 6 office for site verification and approval. For more information, please 

refer to the Western Joshua Tree Quick Reference Guide located at https://lus.sbcounty.gov/building-safety-

home/guidance-and-technical-handouts/ 

   

130 State Construction Stormwater General Permit: - Status: Outstanding 

Notice of Intent (NOI) and WDID # are required on all land disturbance of one (1) acre or more prior to issuance of 

a grading/construction permit. For questions regarding the State Construction Stormwater General Permit, please 

contact: https://www.waterboards.ca.gov/water_issues/programs/stormwater/construction.html 

   

131 Streambed Alteration Agreement. - Status: Outstanding 

California Department of Fish and Wildlife (CDFW) must be notified per Fish and Game Code (FGC) §1602. A 

streambed alteration agreement shall be provided prior to Grading permit issuance. Link to CDFW website at: 

https://www.wildlife.ca.gov/Conservation/LSA. 

   

132 Caltrans Approval - Status: Outstanding 

Obtain comments, approval, and any necessary permits from Caltrans for access requirements and working within 

their right-of-way. The Caltrans Local Development Review (LDR) Branch can be reached at LDR-D8@dot.ca.gov 

   

133 Construction Permits - Status: Outstanding 

Prior to installation of road and drainage improvements, a construction permit is required from the County 

Department of Public Works, Permits/Operations Support Division, Transportation Permits Section (909) 387-1863 

as well as other agencies prior to work within their jurisdiction. Submittal shall include a materials report and 

pavement section design in support of the section shown on the plans. Applicant shall conduct classification 

counts and compute a Traffic Index (TI) Value in support of the pavement section design. 

   

134 Improvement Securities - Status: Outstanding 

Any required public road, drainage, WQMP, and/or utility improvements for subdivisions shall be bonded in 

accordance with County Development Code unless constructed and approved prior to recordation. All necessary 

fees shall be provided in accordance with the latest fee schedule. 
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135 Maintenance Bond - Status: Outstanding 

Once all required public road, drainage, WQMP, and/or utility improvements have been completed and accepted, 

then a maintenance bond for a period of one year shall be required to insure satisfactory condition of all 

improvements. Submit necessary fees, per the latest fee schedule, for new securities. 

   

136 Road Dedication/Improvements - Status: Outstanding 

The developer shall submit for review and obtain approval from the Land Use Services Department the following 

dedications and plans for the listed required improvements designed by a Registered Civil Engineer (RCE) licensed 

in the State of California: Mile Square Road (Local – 60 feet) • Road Dedication. A 50-foot return radius return 

grant of easement is required at the intersection of Mile Square Road and Twenty-Nine Palms Highway • Street 

Improvements. Design with match up paving 18 feet from centerline with a minimum 26-foot paved section within 

a 70-foot right-of-way designed to County Standard 114a. Cactus Road (Local – 60 feet) • Road Dedication. A 35-

foot return radius return grant of easement is required at the intersection of Mile Square Road and Cactus Road. • 

Paved Access Road. This project is required to have a minimum 26-foot wide paved access road within 60 feet of 

right-of-way and are designed to County Standard modified 114a (providing for graded shoulders) that ties into a 

maintained paved public road. Twenty-Nine Palms Highway (Caltrans) • Caltrans Review. Obtain comments from 

Caltrans for access requirements and working within their right-of-way. 

   

137 Road Standards and Design - Status: Outstanding 

All required street improvements shall comply with latest San Bernardino County Road Planning and Design 

Standards and the San Bernardino County Standard Plans. Road sections shall be designed to Valley Mountain 

Desert Road Standards of San Bernardino County and to the policies and requirements of the County Department 

of Public Works and in accordance with the General Plan, Circulation Element. 

   

138 Soils Testing - Status: Outstanding 

Any grading within the road right-of-way prior to the signing of the improvement plans shall be accomplished 

under the direction of a soils testing engineer. Compaction tests of embankment construction, trench back fill, and 

all sub-grades shall be performed at no cost to the County and a written report shall be submitted to the 

Permits/Operations Support Division, Transportation Permits Section of the County Department of Public Works 

prior to any placement of base materials and/or paving. 

   

139 Street Gradients - Status: Outstanding 

Road profile grades shall not be less than 0.5% unless the engineer at the time of submittal of the improvement 

plans provides justification to the satisfaction of the County Department of Public Works confirming the adequacy 

of the grade. 

   

140 Transitional Improvements - Status: Outstanding 

Right-of-way and improvements (including off-site) to transition traffic and drainage flows from proposed to 

existing sections shall be required as necessary. 

   

141 Utilities. - Status: Outstanding 

Final plans and profiles shall indicate the location of any existing utility facility or utility pole which would affect 

construction. Any such utility shall be relocated as necessary without cost to the County. 

   

 Public Works - Surveyor 

142 Easements - Status: Outstanding 

Easements within the reminder portion of the map are to be dedicated by separate document. 

   

143 Easements of Record - Status: Outstanding 

Easements of record not shown on the tentative map shall be relinquished or relocated. Lots affected by proposed 

easements or easement of record, which cannot be relinquished or relocated, shall be redesigned. 
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144 Final Map Review - Status: Outstanding 

Review of the Parcel Map by our office is based on actual cost, and requires an initial $3,000.00 deposit. Prior to 

recordation of the map all fees due to our office for the project shall be paid in full. 

   

145 Final Map Signatures - Status: Outstanding 

Final Parcel map notarized signatures by the Owner (and Beneficiaries if applicable), County Auditor, Land Surveyor 

or Engineer of Record. 

   

146 Non-Interference Letter - Status: Outstanding 

Subdivider shall present evidence to the County Surveyor's Office that he has tried to obtain a non-interference 

letter from any utility company that may have rights of easement within the property boundaries. 

   

147 Parcel Map Required - Status: Outstanding 

A Parcel Map is required in compliance with the Subdivision Map Act and the San Bernardino County Development 

Code. 

   

148 Title Report - Status: Outstanding 

A current Title Report prepared for subdivision purposes is required at the time the map is submitted to our office 

for review. 

   

 Public Works - Traffic 

149 Street Name Review - Status: Outstanding 

Prior to recordation of the subdivision map, all street names shall be reviewed and approved by the Department of 

Public Works, Traffic Division pursuant to 87.06.050(j) of the Development Code. 

   

 

PRIOR TO FINAL INSPECTION 

 County Fire - Community Safety 

150 F11 Combustible Vegetation - Status: Outstanding 

Combustible vegetation shall be removed as follows: a. Where the average slope of the site is less than 15% - 

Combustible vegetation shall be removed a minimum distance of thirty (30) feet from all structures or to the 

property line, whichever is less. b. Where the average slope of the site is 15% or greater - Combustible vegetation 

shall be removed a minimum one hundred (100) feet from all structures or to the property line, whichever is less. 

County Ordinance #3586 

   

151 F24 Fire Lanes - Status: Outstanding 

The applicant shall submit a fire lane plan with the building construction plans to the Fire Department for review 

and approval. Fire lane curbs shall be painted red. "No Parking, Fire Lane" signs shall be installed on public/private 

roads in accordance with the approved plan. 

   

152 F25 Street Sign - Status: Outstanding 

This project is required to have an approved street sign (temporary or permanent). The street sign shall be installed 

on the nearest street corner to the project. Installation of the temporary sign shall be prior any combustible 

material being placed on the construction site. Prior to final inspection and occupancy of the first structure, the 

permanent street sign shall be installed. 

   

153 F35 Hydrant Marking - Status: Outstanding 

Blue reflective pavement markers indicating fire hydrant locations shall be installed as specified by the Fire 

Department. In areas where snow removal occurs, or non-paved roads exist, the blue reflective hydrant marker 

shall be posted on an approved post along the side of the road, no more than three (3) feet from the hydrant and 

at least six (6) feet high above the adjacent road. 

   



      

 

APN: 0608051040000 
 

 

Effective Date:  
 

  

      
 

PROJ-2023-00061 
 

 

Expiration Date:  
 

 

 

 

Page 22 of 23 
 

 

     

  

V 26.07.0 
 

  

     

154 F37 Fire Sprinkler-NFPA #13 - Status: Outstanding 

An automatic fire sprinkler system complying with NFPA Pamphlet #13 and Fire Department standards is required. 

The applicant shall hire a licensed fire sprinkler contractor. The fire sprinkler contractor shall submit plans with 

hydraulic calculations, manufacturers specification sheets and a letter from a licensed structural (or truss) engineer 

with a stamp verifying the roof is capable of accepting the point loads imposed on the building by the fire 

sprinkler system design to the Fire Department for approval. The contractor shall submit plans showing type of 

storage and use with the applicable protection system. The required fees shall be paid at the time of plan 

submittal. 

   

155 F40 Roof Certification - Status: Outstanding 

A letter from a licensed structural (or truss) engineer shall be submitted with an original wet stamp at time of fire 

sprinkler plan review, verifying the roof is capable of accepting the point loads imposed on the building by the fire 

sprinkler system design. 

   

156 F41 Fire Alarm - Status: Outstanding 

A manual, automatic or manual and automatic fire alarm system complying with the California Fire Code, NFPA 

and all applicable codes is required. The applicant shall hire a licensed fire alarm contractor. The fire alarm 

contractor shall submit detailed plans to the Fire Department for review and approval. The required fees shall be 

paid at the time of plan submittal. 

   

157 F45 Fire Extinguishers - Status: Outstanding 

Hand portable fire extinguishers are required. The location, type, and cabinet design shall be approved by the Fire 

Department. 

   

158 F46 Hood and Duct Suppression - Status: Outstanding 

An automatic hood and duct fire extinguishing system is required. The applicant shall hire a licensed fire protection 

contractor to submit detailed plans with manufactures’ specification sheets to the Fire Department for review and 

approval. The required fees shall be paid at the time of plan submittal. 

   

159 F47 Above Ground Storage Tank - Status: Outstanding 

Above Ground Storage Tank plans shall be submitted to the San Bernardino County Fire Department for review 

and approval prior to any installation on-site. The required Fees shall be paid at time of plan submittal. 

   

160 F48 Material Identification Placards - Status: Outstanding 

The applicant shall install Fire Department approved material identification placards on the outside of all buildings 

and/or storage tanks that store or plan to store hazardous or flammable materials in all locations deemed 

appropriate by the Fire Department. Additional placards shall be required inside the buildings when chemicals are 

segregated into separate areas. Any business with an N.F.P.A. 704 rating of 2-3-3 or above shall be required to 

install an approved key box vault on the premises, which shall contain business access keys and a business plan. 

   

161 F51 Commercial Addressing - Status: Outstanding 

Commercial and industrial developments of 100,000 sq. ft or less shall have the street address installed on the 

building with numbers that are a minimum eight (8) inches in height and with a one (1) inch stroke. The street 

address shall be visible from the street. During the hours of darkness, the numbers shall be electrically illuminated 

(internal or external). Where the building is two hundred (200) feet or more from the roadway, additional non-

illuminated address identification shall be displayed on a monument, sign or other approved means with numbers 

that are a minimum of six (6) inches in height and three-quarter (¾) inch stroke. 

   

162 F55 Key Box - Status: Outstanding 

An approved Fire Department key box is required. In commercial, industrial and multi-family complexes, all swing 

gates shall have an approved fire department Lock (Knox ®). 
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163 F56 Override Switch - Status: Outstanding 

Where an automatic electric security gate is used, an approved Fire Department override switch (Knox ®) is 

required. 

   

 
 

   

 

If you would like additional information regarding any of the conditions in this document, please contact the department 

responsible for applying the condition and be prepared to provide the Record number above for reference. Department 

contact information has been provided below. 

   

Department/Agency Office/Division Phone Number 

Land Use Services Dept. San Bernardino Govt. Center (909) 387-8311 

(All Divisions) High Desert Govt. Center (760) 995-8140 

Web Site https://lus.sbcounty.gov/ 

County Fire San Bernardino Govt. Center (909) 387-8400 

(Community Safety) High Desert Govt. Center (760) 995-8190 

Web Site https://www.sbcfire.org/ 

County Fire Hazardous Materials (909) 386-8401 

 Flood Control (909) 387-7995 

Dept. of Public Works Solid Waste Management (909) 386-8701 

 Surveyor (909) 387-8149 

 Traffic (909) 387-8186 

Web Site https://dpw.sbcounty.gov/ 

Dept. of Public Health Environmental Health Services (800) 442-2283 

Web Site https://ehs.sbcounty.gov 

Local Agency Formation Commission (LAFCO) (909) 388-0480 

Web Site http://www.sbclafco.org/ 

 Water and Sanitation (760) 955-9885 

 Administration,  

 Park and Recreation,  

Special Districts Roads, Streetlights, (909) 386-8800 

 Television Districts, and Other  

External Agencies (Caltrans, U.S. Army, etc.) See condition text for contact information... 
 

 

   

 

https://lus.sbcounty.gov/
https://dpw.sbcounty.gov/
https://ehs.sbcounty.gov/
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Bldg.Size/Rate
-
-
-
-
-
-
-
-

Floor Area Ratio
.25:1

Parking Rate
1/room (20)
8 employees
1 employee
No employees
2 employees
2 employees
5 employees
-

TOTAL

Floor Are Ratio Analysis
Total Lot Area
230,203 sq.ft.

Lot Coverage/FAR Analysis

ANALYSIS
Parking Analysis
All on site facilities are for guest use only.

Total Coverage
0.11

Lot Size
230,203 sq.ft.

Proposed Lot Coverage
26,500 sq.ft.

Provided
20 (4 ADA)
8
1
-
2
2
5
20

58

Total Coverage
26,500/230,203
=0.16

Land Use Requirements
Hotel
..Hotel Restaurant
..Hotel Spa
..Club room
..Wine Bar
..Cafe
..Restaurant
..Guests

Total Building Area
26,500 sq.ft.

Max Coverage
80%

Required
20
-
-
-
-
-
-
-

20

Land Use Zoning
Commercial Neighborhood

Land Use Zoning
Commercial Neighborhood
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STOP SIGN

2480

2489

STOP SIGN

2474

2479

TELECOM

HWY 62 SIGN

2501

2478

2477

2490

2475

24
73

2476
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CONCRETE FINISH GRADE

PROVIDE HAND TOOLED TRANSVERSE 7 LOGITUDINAL CONTRACTION JOINTS @
5'-0" O.C. MAX., 3/8" EXPANSION JOINTS AT 25'-0" O.C. MAX

6X6-W1.4XW1.4
WWF REINF. AT MID DEPTH

4" GRAVEL FILL

TRUEGRID FILL MATERIAL
1.8" DEPTH CLEANED

ELECTRIC
WATER
CABLE
TRASH

1 (800) 655-4555
1 (760) 366-8438
1 (800) 921-8101
1 (760)-365-2015

PROJECT SCOPE
CONDITIONAL USE PERMIT

Application for a permit to construct a hotel with accompanying facilities on our property, as described in CHAPTER
810.01 DEFINITIONS of the San Bernardino County code.

Our proposed hotel will consist of a lobby, 17 hotel rooms, and 3 hotel suites. The hotel will also feature a hotel
restaurant, meeting facility, fine dining restaurant, wine bar and cafe. Cactus Club is an all inclusive experience and
all facilites are exclusively available to guest members of Cactus Club Hotel. All the uses we propose for our hotel are
permitted within the zoning of the commercial section of the property per the definition of a hotel.

In exceeding the 10,000 sq.ft. development standard for site plan permit we are applying for a Conditional Use
Permit as per the relevant guidelines outlined by San Bernardino County Land Use Services.

In keeping with the intention of California Assembly Bill 661, which seeks to promote sustainable practices in
construction and infrastructure development, internal circulation roads and parking will be paved with TrueGrid Plus
paving technology. Truegrid Plus is a sustainable alternative to traditional paving that offers benefits, including
improved site drainage, recyclability, and H20/HS20 rating for emergency vehicles. The grid structure of the pavers
allows water to permeate through the surface and infiltrate the ground below reducing the risk of flooding and
erosion and allowing water to replenish aquifers and support vegetation growth. The pavers are made from 100%
post-consumer recycled HDPE plastic. This reduces waste and the need for additional resources to be extracted from
the environment.

All walkways will be concrete and will adhere to current ADA standards, allowing full circulation of the property for
disabled patrons. Our walkways will follow the same standards set by our neighbor, Copper Mountain college, which
provides accessibility via walkway from the parking area to all structures.

LOCATION
ACCESSORS MAP BK. 0608
LOT 04 APN 0608-051-04-0000
LOT 03 APN 0608-051-03-0000
LOT 02 APN 0608-051-02-0000
SAN BERNARDINO COUNTY, CA

ZONING - COMMERCIAL NEIGHBORHOOD
CROSS STREETS - HWY 62 IS ON NORTH BOUNDARY,
CACTUS DRIVE IS ON SOUTH BOUNDARY

LOT AREA -
LAND USE -
ZONING -

DESIGN AND DRAWINGS
MATTHEW ARCHER STEPHENSON
archer@lamalkal.com
442-205-7932

PROPERTY OWNER - SULLIVAN 80 LLC
ADDRESS: 6 VIA PERGOLA, RANCHO PALO VERDES, CA 90275                                                 1 (760) 880-6436

UTILITIES
SOCAL EDISON
JOSHUA BASIN WATER DISTRICT
FRONTIER CABLE
BURRTEC

ADJOINING FINISH GRADE TRUEGRID
SURFACE FLUSH

fig.1
Truegrid HS/20 rated sustainable paving system

fig.2
Concrete walkway
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State of California – Natural Resources Agency  GAVIN NEWSOM, Governor 

DEPARTMENT OF FISH AND WILDLIFE  CHARLTON H. BONHAM, Director  

Inland Deserts Region  
3602 Inland Empire Boulevard, Suite C-220 
Ontario, CA 91764 
www.wildlife.ca.gov 
 

Conserving California’s Wildlife Since 1870 

 
October 6, 2025 
Sent via email. 
 
Oliver Mujica 
Contract Planner III 
San Bernardino County 
385 N. Arrowhead Avenue, 1st Floor 
San Bernardino, CA 92415 
Oliver.Mujica@lus.sbcounty.gov  
 
Dear Oliver Mujica: 
 
CACTUS CLUB HOTEL (PROJECT) 
INITIAL STUDY/MITIGATED NEGATIVE DECLARATION (IS/MND) 
SCH# 2025090539 
 
The California Department of Fish and Wildlife (CDFW) received a Notice of Intent to 
Adopt an IS/MND from San Bernardino County for the Project pursuant the California 
Environmental Quality Act (CEQA) and CEQA Guidelines.1  
 
Thank you for the opportunity to provide comments and recommendations regarding 
those activities involved in the Project that may affect California fish and wildlife. 
Likewise, we appreciate the opportunity to provide comments regarding those aspects 
of the Project that CDFW, by law, may be required to carry out or approve through the 
exercise of its own regulatory authority under the Fish and Game Code.  
 
CDFW ROLE  
 
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the state. (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. 
(a).) CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, 
and management of fish, wildlife, native plants, and habitat necessary for biologically 
sustainable populations of those species. (Id., § 1802.) Similarly, for purposes of CEQA, 
CDFW is charged by law to provide, as available, biological expertise during public 
agency environmental review efforts, focusing specifically on projects and related 
activities that have the potential to adversely affect fish and wildlife resources.  
 

 

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA 
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub. 
Resources Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may 
need to exercise regulatory authority as provided by the Fish and Game Code. As 
proposed, for example, the Project may be subject to CDFW’s lake and streambed 
alteration regulatory authority. (Fish & G. Code, § 1600 et seq.) Likewise, to the extent 
implementation of the Project as proposed may result in “take” as defined by State law 
of any species protected under the California Endangered Species Act (CESA) (Fish & 
G. Code, § 2050 et seq.), the Project proponent may seek related take authorization as 
provided by the Fish and Game Code. 
 
PROJECT DESCRIPTION SUMMARY  
 
Proponent: Evoque Modern LLC 
 
Objective: The Project will combine three parcels (see ‘Location’ below for parcels) to 
create 4 new parcels (Parcel 1, 5.28 acres; Parcel 2, 2.57 acres; Parcel 3, 2.56 acres; 
and Parcel 4, 2.24 acres) and proposes the development and operation of a two-story 
hotel with 20 rooms and associated infrastructure on Parcel 1. Parcels 2 and 3 will 
remain vacant.  
 
Location: The Project is located within the unincorporated community of Joshua Tree 
at 66121 Twentynine Palms Highway, County Bernardino County, State of California; 
Assessor’s Parcel Number’s 0608-051-12, 0608-051-03, 0608-051-04.  
 
Timeframe: Not Specified.  
 
COMMENTS AND RECOMMENDATIONS 
  
CDFW offers the comments and recommendations below to assist San Bernardino 
County in adequately identifying and/or mitigating the Project’s significant, or potentially 
significant, direct and indirect impacts on fish and wildlife (biological) resources. 
Editorial comments or other suggestions may also be included to improve the 
document.  
 
COMMENT #1: Nesting Birds  

 
CDFW appreciates that the MND included a measure for a pre-construction survey for 
nesting birds (i.e., BIO-2). However, BIO-2 limits pre-construction surveys for nesting 
birds to the typical bird nesting season (i.e., February to August). CDFW recommends 
that disturbance to occupied nests of non-migratory passerine birds, migratory birds, 
and raptors within the Project site and surrounding area be avoided any time birds are 
nesting onsite. This is in consideration that studies have shown that migratory bird 
species arrive earlier in the season partially in response to higher temperatures 
influenced by climate change (Usui et. al. 2016). In addition, in response to warming, 
birds have been reported to breed earlier and CDFW staff have observed that climate 
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change conditions may result in nesting bird season occurring earlier and later in the 
year than historical nesting season dates.  
 
Further, Fish and Game Code section 3503 makes it unlawful to take, possess, or 
needlessly destroy the nest or eggs of any bird, except as otherwise provided by Fish 
and Game Code or any regulation made pursuant thereto. Fish and Game Code section 
3513 makes it unlawful to take or possess any migratory nongame bird except as 
provided by the rules and regulations adopted by the Secretary of the Interior under 
provisions of the Migratory Bird Treaty Act of 1918, as amended (16 U.S.C. § 703 et 
seq.). Fish and Game Code section 3503.5 makes it unlawful to take, possess, or 
destroy any birds in the orders Falconiformes or Strigiformes (birds-of-prey) to take, 
possess, or destroy the nest or eggs of any such bird except as otherwise provided by 
Fish and Game Code or any regulation adopted pursuant thereto. As such, CDFW 
recommends the following revisions (additions are in bold and deletions are in 
strikethrough) to BIO-2 for incorporation in the final MND:  

 
Mitigation Measure BIO-2: Nesting Bird Pre-Construction Surveys (Revised) 
 
Nesting bird nesting season generally extends from February 1 through September 15 
in southern California and specifically, March 15 through August 31 for migratory 
passerine birds. To avoid impacts to nesting birds (common and special status) during 
the nesting season, a qualified Avian Biologist will conduct pre‐construction Nesting Bird 
Surveys (NBS) within 3 days prior to project‐related disturbance to nestable vegetation 
to identify any active nests. Surveys shall encompass all suitable areas including 
trees, shrubs, bare ground, burrows, cavities, and structures Surveys shall focus 
on both direct and indirect evidence of nesting, including nest locations and 
nesting behavior (e.g., copulation, carrying of food or nest materials, nest 
building, removal of fecal sacks, flushing suddenly from atypically close range, 
agitation, aggressive interactions, feigning injury or distraction displays, or other 
behaviors). If no active nests are found, no further action will be required. If an active 
nest is found, the biologist will set appropriate no‐work buffers around the nest which 
will be based upon the nesting species, its sensitivity to disturbance, nesting stage, and 
expected types, intensity, and duration of the disturbance. The nests and buffer zones 
shall be field-checked weekly daily by a qualified biological monitor and shall not risk 
failure of the nest to determine the exact location or status and shall make every 
effort to limit the nest to potential predation as a result of the survey/monitoring 
efforts (e.g., limit number of surveyors, limit time spent at/near the nest, scan the 
site for potential nest predators before approaching, immediately depart nest area 
if indicators of stress or agitation are displayed). The biologist may choose to 
adjust the buffer based on site characteristics, stage of reproduction, and types 
of Project activities proposed at/near that location. The approved no‐work buffer 
zone shall be clearly marked in the field, within which no disturbance activity shall 
commence until the qualified biologist has determined the young birds have 
successfully fledged and the nest is inactive. 
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COMMENT #2: Fish and Game Code Section 1602 Resources 
 
The MND states that the Project area was surveyed with 100 percent visual coverage 
and no definable bed and bank was observed on the Project area. CDFW appreciates 
that the MND surveyed for potential Fish and Game Code section 1602 resources; 
however, according to the California Natural Diversity Database (CNDDB) a mapped 
blue line stream flows through the Project area and several smaller potential Fish and 
Game Code section 1602 resources are present throughout the Project area that may 
be impacted by Project activities, such as grading and filling. Fish and Game Code 
section 1602 requires an entity to notify CDFW prior to commencing any activity that 
may do one or more of the following: Substantially divert or obstruct the natural flow of 
any river, stream or lake; Substantially change or use any material from the bed, 
channel or bank of any river, stream, or lake; or Deposit debris, waste or other materials 
that could pass into any river, stream or lake. Please note that "any river, stream or 
lake" includes those that are episodic (i.e., those that are dry for periods of time) as well 
as those that are perennial (i.e., those that flow year-round). This includes ephemeral 
streams, desert washes, and watercourses with a subsurface flow. A Lake and 
Streambed Alteration Agreement is required when a project activity may substantially 
adversely affect fish and wildlife resources. CDFW strongly recommends the Project 
Proponent notify CDFW for a Lake or Streambed Alteration Agreement. Thus, CDFW 
recommends adoption of BIO-4 below in the final MND: 
 
Mitigation Measure BIO-4: Fish and Game Code Section 1602 Resources (New) 
 
Prior to any ground disturbing Project activities, the Project proponent shall 
notify CDFW pursuant to Fish and Game Code section 1602. If CDFW determines 
that the Project may substantially affect fish and wildlife resources, then CDFW 
shall issue a Lake or Streambed Alternation Agreement (Agreement). The 
Agreement shall include measures to avoid, minimize, and mitigate impacts to 
Fish and Game Code section 1602 resources. 
 
COMMENT #3: Burrowing Owl (Athene cunicularia) 
 
The MND states that the Project area was surveyed on February 2, 2023, and no 
burrows or suitable habitat was observed on the Project site. The MND’s Biological 
Resource Assessment specifically states, “Based on the February 2023 field survey, the 
site does not contain suitable habitat for this species. No burrowing owls were observed 
during the site visit. No portion of the project site showed any evidence of past or 
present BUOW activity. No suitable burrows, feathers, whitewash, or castings were 
found. Additionally, the site does not contain a suitable burrow surrogate species (i.e., 
California ground squirrel (Otospermophilus beecheyi). Consequently, the MND did not 
propose pre-construction surveys for burrowing owl. 
 
According to CNDDB, the Project area is within the predicted habitat for burrowing owls. 
Furthermore, CNDDB recorded burrowing owl occurrences within 2 miles of the Project 
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area. Since the 2023 biological survey, burrowing owl may have moved into the Project 
area and impacts to burrowing owl may be significant if full avoidance is not achieved. 
Impacts to burrowing owl may be significant if burrowing owl and their sign are not 
properly identified through protocol level surveys prior to construction. Burrowing owls 
have a high potential to move into suitable habitat prior to and during Project activities.  
 
Burrowing owl is a protected species under CESA. The Project, as described, may 
result in injury, direct mortality, indirect mortality, disruption of breeding behavior, and/or 
may reduce reproductive capacity of the species, if it establishes onsite. CDFW 
considers the direct and indirect take of burrowing owl, and the loss of the species’ 
habitat as a significant impact, unless mitigated to a level of less than significant and in 
compliance with State (i.e., Fish and Game Code sections 3503.5, etc.) and Federal 
laws (i.e., Migratory Bird Treaty Act). If Project activities could result in take (California 
Fish and Game Code Section 86 defines "take" as "hunt, pursue, catch, capture, or kill, 
or attempt to hunt, pursue, catch, capture, or kill”.), appropriate CESA authorization (i.e., 
Incidental Take Permit under Fish and Game Code section 2081) should be obtained 
prior to commencement of Project activities. In conclusion, CDFW recommends 
adoption of BIO-5 below in the final MND to avoid and minimize impacts to burrowing 
owl that may be present at the time of construction: 
 
Mitigation Measure BIO-5: Burrowing Owl Pre-Construction Surveys (New) 
 
Prior to the initiation of any ground disturbing activity on the Project site, two 
pre-construction avoidance surveys shall be performed to confirm 
presence/absence of burrowing owl consistent with the 2012 Staff Report on 
Burrowing Owl Mitigation2. An initial avoidance survey no less than 14 days prior 
to commencing ground-disturbance activities and a final survey carried out 
within 24 hours prior to ground disturbance shall be conducted by a qualified 
Avian Biologist. Should the species be identified on the site through any of the 
surveys, the Project Proponent shall immediately contact CDFW and fully avoid 
impacts to burrowing owls. If impacts to burrowing owl cannot be fully avoided, 
the Project Proponent should obtain a California Endangered Species Act 
incidental take permit pursuant to Fish and Game Code section 2080. 
    

ENVIRONMENTAL DATA 
 
CEQA requires that information developed in environmental impact reports and 
negative declarations be incorporated into a database which may be used to make 
subsequent or supplemental environmental determinations. (Pub. Resources Code, § 
21003, subd. (e).) Accordingly, please report any special status species and natural 
communities detected during Project surveys to the California Natural Diversity 
Database (CNDDB). The CNNDB field survey form can be filled out and submitted 

 

2 California Department of Fish and Wildlife (CDFW). 2012. Staff Report on Burrowing Owl Mitigation. 
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online at the following link: https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. The 
types of information reported to CNDDB can be found at the following link: 
https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals. 
  
ENVIRONMENTAL DOCUMENT FILING FEES 
 
The Project, as proposed, would have an impact on fish and/or wildlife, and assessment 
of environmental document filing fees is necessary. Fees are payable upon filing of the 
Notice of Determination by the Lead Agency and serve to help defray the cost of 
environmental review by CDFW. Payment of the environmental document filing fee is 
required in order for the underlying project approval to be operative, vested, and final. 
(Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 
21089). 
 
CONCLUSION 
 
CDFW appreciates the opportunity to comment on the draft IS/MND to assist San 
Bernardino County in identifying and mitigating Project impacts on biological resources.   
 
Questions regarding this letter or further coordination should be directed Emily Leon, 
Environmental Scientist, at Emily.Leon@wildlife.ca.gov or at (760) 644-5976. 
 
 
 
Sincerely, 
 
 
 
Alisa Ellsworth 
Environmental Program Manager 
 
 
ec: Office of Planning and Research, State Clearinghouse, Sacramento 
 state.clearinghouse@lci.ca.gov  
 
 Gene Jennings, Jennings Environmental LLC 

Gene@jennings-environmental.com  
 
 Archer Stephenson, Evoque Modern LLC 
 Cultstudiosla@gmail.com   
 
 
ATTACHMENT 
 
A. Mitigation and Monitoring Reporting Plan 
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Attachment A 
Mitigation Monitoring and Reporting Plan 

 

 
Measure  
Number 

 
Biological (BIO) Mitigation Measure 

 
Implementation 
Schedule 

 
Responsible 
Party 

 
BIO-2 

 
To avoid impacts to nesting birds 
(common and special status), a qualified 
Avian Biologist will conduct pre‐
construction Nesting Bird Surveys (NBS) 
within 3 days prior to project‐related 
disturbance. Surveys shall encompass 
all suitable areas including trees, shrubs, 
bare ground, burrows, cavities, and 
structures Surveys shall focus on both 
direct and indirect evidence of nesting, 
including nest locations and nesting 
behavior (e.g., copulation, carrying of 
food or nest materials, nest building, 
removal of fecal sacks, flushing suddenly 
from atypically close range, agitation, 
aggressive interactions, feigning injury or 
distraction displays, or other behaviors). 
If no active nests are found, no further 
action will be required. If an active nest is 
found, the biologist will set appropriate 
no‐work buffers around the nest which 
will be based upon the nesting species, 
its sensitivity to disturbance, nesting 
stage, and expected types, intensity, and 
duration of the disturbance. The nests 
and buffer zones shall be field-checked 
daily by a qualified biological monitor and 
shall not risk failure of the nest to 
determine the exact location or status 
and shall make every effort to limit the 
nest to potential predation as a result of 
the survey/monitoring efforts (e.g., limit 
number of surveyors, limit time spent 
at/near the nest, scan the site for 
potential nest predators before 
approaching, immediately depart nest 
area if indicators of stress or agitation 

 
Within 3 days of 
initiation of 
Project activities  

 
Project 
Proponent 
and Qualified 
Avian 
Biologist 
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are displayed). The biologist may choose 
to adjust the buffer based on site 
characteristics, stage of reproduction, 
and types of Project activities proposed 
at/near that location. The approved no‐
work buffer zone shall be clearly marked 
in the field, within which no disturbance 
activity shall commence until the 
qualified biologist has determined the 
young birds have successfully fledged 
and the nest is inactive. 
 

 
BIO-4 
(NEW) 

 
Prior to any ground disturbing Project 
activities, the Project proponent shall 
notify CDFW pursuant to Fish and Game 
Code section 1602. If CDFW determines 
that the Project may substantially affect 
fish and wildlife resources, then CDFW 
shall issue a Lake or Streambed 
Alternation Agreement (Agreement). The 
Agreement shall include measures to 
avoid, minimize, and mitigate impacts to 
Fish and Game Code section 1602 
resources. 
 

 
Prior to the 
initiation of any 
ground 
disturbing 
activity 

 
Project 
Proponent 

 
BIO-5 
(New) 

 
Prior to the initiation of any ground 
disturbing activity on the Project site, two 
pre-construction avoidance surveys shall 
be performed to confirm 
presence/absence of burrowing owl 
consistent with the 2012 Staff Report on 
Burrowing Owl Mitigation. An initial 
avoidance survey no less than 14 days 
prior to commencing ground-disturbance 
activities and a final survey carried out 
within 24 hours prior to ground 
disturbance shall be conducted by a 
qualified Avian Biologist. Should the 
species be identified on the site through 
any of the surveys, the Project 
Proponent shall immediately contact 
CDFW and fully avoid impacts to 
burrowing owls. If impacts to burrowing 

 
Prior to the 
initiation of any 
ground 
disturbing 
activity 

 
Project 
Proponent 
and Qualified 
Avian 
Biologist 
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owl cannot be fully avoided, the Project 
Proponent should obtain a California 
Endangered Species Act incidental take 
permit pursuant to Fish and Game Code 
section 2080. 
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             October 6, 2025  

Sent via email 

 

Oliver Mujica, Contract Planner III  

County of San Bernardino  

Land Use Services Department, Planning Division  

385 N. Arrowhead Ave First Floor 

San Bernardino, CA 92415-0187  

Oliver.Mujica@lus.sbcounty.gov  

 

Re: Comments on Cactus Club Hotel (Project No. PROJ-2023-00061) 

 

Dear Mr. Mujica: 

 

 These comments are submitted on behalf of the Center for Biological Diversity (the 

“Center”) regarding the Cactus Club Hotel (the “Project”). The Center reviewed the Initial 

Study/Mitigated Negative Declaration (“IS/MND”) and is concerned the IS/MND fails to 

properly disclose, analyze, and mitigate potentially significant environmental impacts to 

biological resources, noise, air, traffic, and water quality among other effects. Because the 

Project may have a significant environmental impact, the Center urges the County to prepare an 

Environmental Impact Report (“EIR”) to fully analyze and mitigate the Project’s impacts to the 

County’s water, air, and biological resources. Alternatively, a mitigated negative declaration 

would only be proper if the initial study is substantially revised to properly disclose, analyze, and 

mitigate all potentially significant impacts and then recirculated for public comment.   

 

I. The County Must Prepare an Environmental Impact Report. 

 

CEQA was enacted for the state to “take all action necessary to protect, rehabilitate, and 

enhance the environmental quality of the state” and to “[e]nsure that the long-term protection of 

the environment . . . shall be the guiding criterion in public decisions.” (Pub. Res. Code § 

21001.) The CEQA Guidelines state that “CEQA was intended to be interpreted in such a 

manner as to afford the fullest possible protection to the environment within the reasonable scope 

of the statutory language,” and that “[t]he purpose of CEQA is . . . to compel government at all 

levels to make decisions with environmental consequences in mind.” (CEQA Guidelines § 

15003.) CEQA is an information document and, as such, “requires full environmental 
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disclosure.” (Communities for a Better Environment v. City of Richmond (2010) 184 Cal.App.4th 

70, 89.) 

 

Only when “there is no substantial evidence in light of the whole record before the public 

agency that the project . . . may have a significant effect on the environment” may an agency 

prepare a negative declaration or mitigated negative declaration instead of an EIR. (Pub. Res. 

Code § 21064.5; see also id. §§ 21064, 21080(c).) A mitigated negative declaration is prepared 

“when the initial study has identified potentially significant effects on the environment, but . . . 

revisions in the project plans or proposals . . . would avoid the effects or mitigate the effects to a 

point where clearly no significant effect on the environment would occur,” and there is no 

substantial evidence the project may have a significant effect on the environment. (Id. § 

20164.5.) If there is substantial evidence that a project may have a significant effect on the 

environment, the agency must prepare an EIR. (Id. § 21080(d).) 

 

If an agency is presented with so much as “a fair argument that a project may have a 

significant effect on the environment, the lead agency shall prepare an EIR even though it may 

also be presented with other substantial evidence that the project will not have a significant 

effect.” (CEQA Guidelines § 15064(f)(1); see also No Oil, Inc. v. Los Angeles (1974) 13 Cal.3d 

68, 75.) The CEQA Guidelines provide guidance for determining if a project’s effects are 

significant. Such a determination “calls for careful judgment on the part of the public agency 

involved, based to the extent possible on scientific and factual data” and a “consider[ation of] the 

views held by members of the public in all areas affected.” (CEQA Guidelines § 15064(b)-(c).) 

The lead agency must consider both direct and indirect physical changes in the environment 

caused by the project. (Id. § 15064(d).) 

 

CEQA also requires consideration of cumulative impacts. An EIR is required “if the 

cumulative impact may be significant and the project’s incremental effect, though individually 

limited, is cumulatively considerable . . . when viewed in connection with the effects of past 

projects, the effects of other current projects, and the effects of probable future projects.” (Id. § 

15064(h)(1).) Cumulatively considerable environmental effects require a mandatory finding of 

significance. (Id. § 15065(a)(3).) 

 

CEQA also has a substantive mandate and requires effective mitigation. “[P]ublic 

agencies should not approve projects as proposed if there are feasible alternatives or feasible 

mitigation measures available which would substantially lessen the significant environmental 

effects of such projects.” (Pub. Res. Code § 21002.) CEQA requires mitigation measures to be 

“fully enforceable through permit conditions, agreements, or other measures.” (See id. 

§21081.6(b); CEQA Guidelines § 15126.4(a)(2).) “Formulation of mitigation measures should 

not be deferred until some future time.” (See CEQA Guidelines § 15126.4(a)(1)(B).) 

 



  

    October 6, 2025 

   Page 3 

 

When an IS/MND undergoes substantial revisions, it must be recirculated and opened for 

public comment. (14 Cal. Code Regs §15073.5(a).) A substantial revision occurs in two 

situations. First, when a new, avoidable significant effect is identified, requiring mitigation 

measures or project revisions to minimize the potential effects to less than significant. (14 Cal. 

Code Regs §15073.5(b)(1).) Second, when the lead agency determines proposed mitigation 

measures or revisions will not reduce potential effects to less than significance, and new 

measures are required. (14 Cal. Code Regs §15073.5(b)(2).) However, recirculating a MND is 

not a substitute for preparing an EIR. The California Code of Regulations, section 1573.5(d) 

makes clear: “If during the negative declaration process there is substantial evidence in light of 

the whole record, before the lead agency that the project, as revised, may have a significant 

effect on the environment which cannot be mitigated or avoided, the lead agency shall prepare a 

draft EIR and certify a final EIR prior to approving the project.” Because there is substantial 

evidence the project will have a significant effect on numerous environmental resources, 

preparing an EIR is the appropriate step.  

 

While the Project necessitates preparation of an EIR, in the event the County wants to 

proceed with a MND, recirculation is required. Because the IS/MND does not address several 

significant effects and new mitigation measures are required to mitigate these impacts (e.g., 

vehicle collisions with wildlife, increasing raven populations, creating an artificial water source, 

among others), the County must at the very least substantially revise the IS/MND. This triggers a 

requirement for recirculation. (14 Cal. Code Regs §15073.5(a)−(b).) 

 

The Project’s significant impacts on biological resources, water quality, air quality, and 

traffic are readily apparent given the information in the MND. Any one of these factors alone is 

sufficient to warrant preparation of an EIR. 

 

II. The IS/MND’s Project Description Is Inadequate.  

 

An accurate, stable, and finite project description remains the sine qua non of an 

informative and legally sufficient EIR. (County of Inyo v. City of Los Angeles (1977) 71 

Cal.App.3d 185, 193.) MND’s must, at the very least, provide adequate detail “needed for 

evaluation and review of the environment impact.” (CEQA Guidelines, § 15124). “When an 

agency fails to provide an accurate project description, the environmental review process is 

tainted by that informational defect and the adoption of a negative declaration in those 

circumstances is inappropriate.” (Tulare Lake Canal Co. v. Stratford Public Utility Dist. (2023) 

92 Cal.App.5th 380, 402.)  

 

 Here, the project description lacks clarity and falls fatally short of accurately describing 

the Project area’s proposed uses for at least three reasons. First, the IS/MND does not provide 

any estimate of the project’s maximum occupancy. It states the proposed hotel includes twenty 
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rooms. This provides no insight into the number of guests those rooms can accommodate and 

what, therefore, the maximum occupancy of the hotel will be.  

 

 Second, the IS/MND does not provide any information regarding the anticipated number 

of employees to be hired once the hotel is operational. Given the hotel’s numerous amenities that 

require staffing, including a laundry, café, restaurant, club room, wine bar, and spa, the number 

of employees travelling to and using the property could result in a significant environmental 

impact.  

 

 Third, the IS/MND fails to adequately disclose the anticipated number of parking spaces 

on the property. The project description merely describes a parking lot that will include ADA 

compliant parking spaces. (IS/MND at 2.) The site plan map appears to show at least 80 parking 

spaces as well as additional ADA parking spaces. However, this is contradicted by the Appendix 

E Noise Impact Study, which states the Project will include “36 surrounding parking spaces.” (At 

1.) As a result, the IS/MND fails to effectively disclose the anticipated number of parking spaces 

on the project site. 

 

 An IS/MND analysis failing to consider maximum occupancy, anticipated parking 

spaces, and number of employees at a hotel is meaningless since it lacks the necessary data to 

estimate the daily vehicle trips generated by the hotel and number of people present on the 

property. Noise, traffic, and emission impacts of the project turns, in large part, on the number of 

daily guests and employees commuting to the site. Of course, if the Project limited occupancy to 

one guest per cabin, these impacts would be much less than if the Project allowed six guests per 

cabin, impacting conclusions regarding noise levels, traffic congestion, and GHG emissions, 

among others. Further, without this information, analyzing the increased likelihood of vehicle 

and wildlife collisions on the Twentynine Palms Highway is similarly frustrated. Adding to the 

informational defects, based on the site map (see IS/MND at 11) vehicles entering the project site 

will enter or exit directly onto the Twentynine Palms Highway, creating a safety hazard for the 

public and wildlife. The inadequate project description in the IS/MND leaves these potentially 

significant environmental impacts undisclosed, analyzed, or mitigated.  

 

Thus, the project description critically failed to include key points of information. 

Because the IS/MND omits this fundamental information, the County cannot adequately assess 

the Project’s impacts on biological resources, noise, traffic, emissions, vehicular collisions, and 

highway safety in violation of CEQA. Such information is essential to, and improperly 

precluded, informed decision-making about the Project’s effects and concomitant consideration 

of mitigation measures. (See Cleveland National Forest Found. v. San Diego Assn. of 

Governments (2017) 3 Cal.5th 497, 515) (“An adequate description of adverse environmental 

effects is necessary to inform the critical discussion of mitigation measures[.]”).) Collectively, 

the failure to include these three key points of information in the project description 
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fundamentally obscures the anticipated vehicular and foot traffic into and on the property. 

Without this information, it is impossible to render a meaningful analysis of the concomitant and 

potentially significant environmental impacts of the project. These informational defects 

undermine the environmental review process and render the MND inappropriate. (Tulare Lake, 

supra, 92 Cal.App.5th at 402.) 

 

III. The County May Not Segment the Environmental Impacts of the Project.  

 

 The CEQA Guidelines define a “project” as “the whole of an action, which has a 

potential for resulting in either a direct physical change in the environment, or a reasonably 

foreseeable indirect physical change in the environment.” (Cal. Code Regs. 14 § 15378(a) 

(emphasis added).) Importantly, the term refers to the activity for which approval is sought—not 

to each discrete governmental approval that may be required for that activity along the way. (Id. 

§ 15378(c).)  

 

 In assessing whether a project may have a significant effect on the environment, an initial 

study must consider all phases of project planning, implementation, and operation. (Cal. Code 

Regs. 14 §15063(a)(1).) A lead agency may not limit environmental review by ignoring the 

development or other activity that will ultimately result from an initial approval. (See City of 

Antioch v. City Council (1986) 187 CA3d 1325.) An initial study that fails to accurately describe 

the full scope of the project—including foreseeable outcomes stemming from initial 

discretionary actions—is legally deficient. As courts have emphasized, “[a] correct determination 

of the nature and scope of the project is a critical step in complying with the mandates of 

CEQA.” (Nelson v. County of Kern (2010) 190 Cal.App.4th 252, 267.)  

 

 Case law unequivocally holds that “CEQA forbids ‘piecemeal’ review of the significant 

environmental impacts of a project.” (Berkeley Keep Jets Over the Bay Comm. v. Bd. of Port 

Comm'rs (2001) 91 Cal. App. 4th 1344, 1358; see also Cal. Pub. Res. Code § 21002.1(d) 

(requiring the lead agency to consider “the effects, both individual and collective, of all activities 

involved in a project”).) Thus, “CEQA mandates that environmental considerations do not 

become submerged by chopping a large project into many little ones—each with a minimal 

potential impact on the environment—which cumulatively may have disastrous consequences.” 

(Communities for a Better Env't v. City of Richmond (2010) 184 Cal. App. 4th 70, 98; see also 

Ass’n for a Cleaner Env’t v. Yosemite Cmty. Coll. Dist. (2004) 116 Cal. App. 4th 629, 638 (“the 

requirements of CEQA cannot be avoided by chopping up proposed projects into bite-sized 

pieces which, when taken individually, may have no significant adverse effect on the 

environment” (cleaned up)).) This is consistent with CEQA Guidelines, which adopts a broad 

definition of the term “project” to include “the whole of an action” (Cal. Code Regs. 14 § 

15378.) 
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 Impermissible “segmenting” or “piecemealing” occurs when: (1) the second activity is a 

reasonably foreseeable consequence of the first activity; (2) the second activity is a future 

expansion of the first activity that will change the scope of the first activity’s impacts; or (3) both 

activities are integral parts of the same project. (Sierra Club v. West Side Irrigation Dist. (2005) 

128 Cal.App.4th 690, 698–699.)  

 

 Here, the project description notes that three existing parcels would be combined to 

create four new parcels (Parcel 1, 5.28 acres; Parcel 2, 2.57 acres; Parcel 3, 2.56 acres; and 

Parcel 4, 2.24 acres) totaling 12.65 acres. (IS/MND at 1.) Notably, all the disclosed development 

would take place exclusively on Parcel 1, with the remaining Parcels 2, 3, and 4, totaling 7.37 

acres, to “remain vacant.” (IS/MND at 2.) It is unclear why these Parcels are left vacant and if 

they are to remain vacant indefinitely. This information is vital to determine whether the Project 

is improperly segmenting environmental review, resulting in a minimized and ineffectual 

analysis of the Project’s environmental impacts. Any anticipated use or development of the 

Parcels, including the creation of walking paths for guests, further parking spaces, or expanded 

hotel operations, would need to be disclosed and analyzed under CEQA since it falls under the 

definition of “Project.” (See Cal. Code Regs. 14 §15378.) If these impacts are found to be 

significant, they must be mitigated to the extent feasible. (See Pub. Res. Code § 21002.) 

 

 Therefore, a CEQA compliant disclosure and analysis of the environmental impacts of 

the Project turns on the anticipated uses of Parcels 2, 3, and 4. These Parcels constitute more than 

half of the total acreage on the property and their uses in connection with the disclosed plans for 

development fall into the definition of a “project.” (Cal. Code Regs. 14 §15378.) Further, their 

modification could have a significant environmental impact, especially when considered in 

conjunction with the environmental impacts of the disclosed plans for development. Accordingly, 

more information regarding their future uses must be shared with the public.  

 

IV. The IS/MND Failed to Adequately Assess & Mitigate Numerous Impacts. 

 

The IS/MND lacks adequate detail in the description and analysis of the Project’s myriad 

impacts. Pursuant to CEQA Guidelines section 15063(c), the purpose of an Initial Study is to 

provide a preliminary analysis of a proposed action to determine whether to prepare a Negative 

Declaration or an EIR. The Initial Study provides a factual basis for the Negative Declaration or 

serves to focus an EIR on the significant effects of a project. (See Guidelines §§ 15063, 15070; 

see also Nelson v. County of Kern (2010) 190 Cal.App.4th 252, 270.) Courts have consistently 

held that when an agency fails “to gather information and undertake an adequate environmental 

analysis in its initial study, a negative declaration is inappropriate.” (Nelson, supra, 190 

Cal.App.4th at 270.) “The scope of the environmental review conducted for the initial study must 

include the entire project.” (Tuolumne County Citizens for Responsible Growth, Inc. v. City of 

Sonora (2007) 155 Cal.App.4th 1214, 1222.) 
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The subsequent sections highlight the MND’s shortcomings, supporting a fair argument 

that the Project may significantly affect the environment. Accordingly, the County must prepare 

an EIR. (CEQA Guidelines § 15064(f)(1); see also No Oil, Inc. v. Los Angeles (1974) 13 Cal.3d 

68, 75.) 

 

A.   The IS/MND Lacks Adequate Analysis of & Mitigation for the Project’s Impacts 

to Biological Resources. 

 

The IS/MND lacks adequate detail in the description and analysis of special-status 

species that occur, have the potential to occur, or have historically occurred in and near the 

Project area. As the following examples demonstrate, there is ample information supporting a 

fair argument that the project may have significant effects on the environment. Accordingly, the 

County must prepare an EIR. (CEQA Guidelines § 15064(f)(1); see also No Oil, Inc. v. Los 

Angeles (1974) 13 Cal.3d 68, 75.) 

1. The IS/MND Makes Contradictory Statements Regarding Biological 

Resource Impacts. 

 

 The IS/MND fails to provide an adequate factual basis for concluding that no significant 

adverse impacts to biological resources are identified or anticipated with the implementation of 

mitigation measures. This is partially due to several, significant contradictions contained within 

IS/MND.   

 

 First, the IS/MND minimizes the Site’s suitability for special status species. This is most 

glaring in the IS/MND’s analysis of possible impacts to desert tortoises. Despite acknowledging 

that the species “is typically found in creosote bush scrub” and “on level or sloped ground where 

the substrate is firm but not too rocky” and including site photographs that clearly show all these 

features are present (creosote bush scrub, level ground that is firm and not very rocky), the 

IS/MND inexplicably concludes the site is only “marginally suitable” for the species. (IS/MND 

at 31−32.)  

 

 Second, the IS/MND erroneously states “the site does not contain any burrows for any 

small mammals.” (IS/MND, Appendix B: Biological Resources Assessment, at 10.) Yet, a small 

mammal burrow is observable in the lower left corner of Site Photo 3. (IS/MND Appendix B: 

Biological Resources Assessment at 10.) Additionally, rodent burrows are clearly observable on 

the Project site from the road. (See Exhibit 1.) The IS/MND’s error is even more inexplicable 

given the ubiquitousness of burrowing rodents across almost all sections of the high desert. This 

oversight is particularly significant because the presence of small mammals, such as rodents, 

tends to show the Project site is suitable not only for them, but also species that prey on small 
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mammals like burrowing owls, desert kit foxes, and American badgers, among others. It further 

calls into question the credibility of the entire biological reconnaissance survey with many of its 

conclusions based on the alleged absence of animal burrows.  

 

 Third, the IS/MND makes contradicting statements about the presence of Joshua Trees on 

the Project site. The Paleontological Assessment states: “The existing vegetation on the property 

includes creosote bush, Joshua tree, foxtail, several varieties of chollas, and other small desert 

grasses and shrubs.” (IS/MND Appendix F: Paleontological Assessment at 8 (emphasis added).) 

Yet, the Biological Assessment makes no mention of Joshua Trees. This contradiction is 

significant because Western Joshua Trees are protected under the Western Joshua Tree 

Conservation Act, with interim protections under the California Endangered Species Act, and 

would therefore result in a potentially significant environmental impact if affected.  

  

 Relatedly, the limited biological survey conducted for the initial study is inadequate to 

disclose possible environmental impacts to biological resources, and therefore makes analysis 

and mitigation an impossibility under the current IS/MND. The fact that evidence of special 

status species was not directly observed on the site is hardly surprising given that the 

reconnaissance survey was conducted during a single morning in February 2023. That survey 

covered 5.28 acres of land, or approximately four football fields, in a mere one-hour and thirty-

five minutes. This superficial snapshot of the Project Site could not possibly account for shy, 

seasonal, and nocturnal animals, let alone provide ample opportunity to observe the numerous 

species that transiently move through or use the property for hunting, shelter, or forage.  

 

 To illustrate, the IS/MND explicitly states that the burrowing owl is typically observed in 

twilight or the early morning. (IS/MND at 31.) This makes their observation highly unlikely 

during the narrow window between 09:55 and 11:30, when the biological survey was conducted. 

Further, given that Mohave desert tortoises hibernate throughout most the year and emerge only 

in March or later, and usually after rains, their observation during a dry, February morning was 

similarly unlikely. (See San Bernadino County, 2025.) With readily available technology such as 

trap cameras, there is no justifiable reason for the IS/MND’s omission of more thorough 

biological data.  

 

 Both the contradictions within the IS/MND and the limited survey the Biological 

Assessment is based on makes proper disclosure, analysis, and mitigation as required under 

CEQA impossible.  

 

2. The IS/MND & Biological Resource Assessment Lacks Adequate 

Descriptions of Potentially Present Special-Status Species in or Near the 

Project Site.  
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Beyond contradicting itself, the IS/MND and biological resources assessment gloss over 

potential impacts to special-status species in and around the Project site. CEQA Guidelines 

plainly state that a Project can be expected to have significant impacts to biological resources if 

the Project has a substantial adverse effect, either directly or through habitat modifications, on 

any species identified as a candidate, sensitive, or special status species in local or regional plans, 

policies, or regulations, or by the California Department of Fish and Game or U.S. Fish and 

Wildlife Service. (CEQA Guidelines, Appendix G, subd. IV(a); see also CEQA Guidelines § 

15065(a)(1) (when performing an initial study, agencies shall make a mandatory finding of 

significance where a proposed project has the potential to substantially reduce the number or 

restrict the range of a listed species), California Fish and Game Code § 2085 (CESA candidate 

species treated like threatened or endangered species).) As demonstrated below, there are 

multiple deficiencies with the MND’s analysis of the many special-status species that may occur 

on or utilize the Project area.   

 

a. Mojave Desert Tortoise 

i. Desert Tortoises Face Significant Threats to Their Survival. 

 

The Mojave Desert Tortoise is listed as threatened under the Endangered Species Act and 

Endangered under California Endangered Species Act (“CESA”). (55 Fed. Reg. 12178 12191, 14 

CCR § 670.5.) Importantly, on June 13, 2025, the California Fish and Game Commission 

proposed changing the regulatory language implementing CESA to uplist the Mojave Desert 

Tortoise from threatened to endangered. (CFGC, 2025.) The tortoise has been the official State 

Reptile since 1972. (Assembly Bill 1089, Chapter 683, 1972.) Consequently, the Project’s 

impacts to desert tortoises must be considered significant, fully evaluated, and disclosed to the 

public. (Nelson v. Cnty. of Kern (2010) 190 Cal.App.4th 252, 284 (information before County 

showing that mining exploration project could significantly impact plant and animal life in the 

area meets the fair argument test to require preparation of an EIR).) 

 

Desert tortoises face numerous threats to their continued existence, as evidenced by the 

California Fish and Game Commission’s decision to uplist the species to endangered earlier this 

year. (CFGC, 2025.) This decision noted that survival of the species is threatened by habitat 

destruction, predation, climate change, vehicle strikes, fencing, fire, as well as impacts from 

other species. (CFGC, 2025, 5−6.) Raven predation, habitat destruction, reduced habitat 

connectivity, and vehicle strikes are particularly relevant to the likely environmental impacts of 

the Project.  

 Raven populations dramatically increased in the desert over the last 25 years due to 

anthropogenic subsidization, resulting in increasingly disproportionate juvenile tortoise 

predation. (USFWS, 2022, at 22.) During the first 5−7 years of life, a tortoise’s shell is soft and 

easy to puncture due to incomplete ossification. This makes juvenile tortoises vulnerable to 
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predation by ravens. (Boarman, 2002, at 51.) Studies show that ravens actively prey on, rather 

than merely scavenge, juvenile tortoises throughout the Mojave Desert. (Boarman, 2002, at 

52−53.) Indeed, recordings of intense predation incidents “suggest predation comes to the 

forefront as a management concern, especially where landscapes have been altered and intensive 

human use occurs or in times of extreme drought.” (USFWS, 2022, at 22.) Ordinarily, predation 

by native species alone would not threaten the species’ survival. However, “predation pressure 

by ravens is increased through elevated raven populations as a result of resource subsidies 

associated with human activities” such as trash, artificial water sources, and nesting opportunities 

from human made structures. (USFWS, 2011, at 17.) The consequences are significant with 

raven populations increasing by 1,500% in the Mojave Desert over just two decades. (U.C. Davis 

Wildlife Health Center, 2005, at 105.) Even temporary construction activities increase raven 

density through augmented food and water. (Boarman, 2002, at 13.) Research shows no increase 

in the proportion of juveniles in any turtle conservation area, even with steep declines in adult 

numbers. (Allison & McLuckie, 2018, at 443.) This is likely due to intense raven predation. 

Thus, development in desert tortoise habitat with the potential to increase raven predation would 

need to be full discussed in an EIR, and mitigated where feasible, due to its potential impacts on 

desert tortoise recovery. 

 Additionally, habitat destruction and reduced habitat connectivity is one of the greatest 

threats facing the desert tortoise. Desert tortoises “do not coexist well with human development 

and disturbances.” (USFWS, 2022.) Many of the activities first identified as destroying desert 

tortoise habitat have continued to impact the species. (Id.) In addition, energy development 

projects have increased. (Id.) This further causes habitat loss, fragmentation of populations, and 

damage to soil and vegetation. (Id.)  

 Fatal vehicle collisions are another significant cause of death for desert tortoises. One 

study reported a total of 115 tortoise carcasses along less than 29km of highway in the West 

Mohave. (Boarman, 2002, at 54.) While trafficked roads directly cause desert tortoise mortalities 

through collisions, they also indirectly impact the long-term persistence of local populations by 

fragmenting populations farther away from roads. (Averill-Murray et al., 2021, at 2.) 

Many of these threats will be exacerbated by the Project, negatively impacting the 

survival of desert tortoises. Numerous individuals are recorded in the vicinity of the project site, 

demonstrating the Project has strong likelihood of impacting the species. (iNaturalist 2017; 

iNaturalist 2019; iNaturalist 2022; iNaturalist 2024.) These impacts must be disclosed and 

analyzed in an EIR. Once properly analyzed, if the impacts are found to be significant, they must 

be mitigated to the extent feasible.  

 

ii. The Analysis of the Project’s Potential Impacts to Desert Tortoises & 

Proposed Mitigation Measures are Wholly Inadequate. 
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 There is ample evidence suggesting desert tortoise use habitat immediately adjacent to all 

sides of the project area. According to iNaturalist, hundreds of research grade observations have 

been made in the area with multiple recorded within two miles of the Project site (iNaturalist 

2017; iNaturalist 2019; iNaturalist 2022; iNaturalist 2024.) Since the Project occurs within the 

range of desert tortoises, and multiple research grade sightings are recorded near the site, the 

Project will likely directly and indirectly impact tortoises. (See iNaturalist 2017; iNaturalist 

2019; iNaturalist 2022; iNaturalist 2024.) Yet, despite the overwhelming peril facing desert 

tortoises, the strong likelihood individuals use or transit through the Project site, and the 

numerous impacts the Project could have on the species, the IS/MND fails to identify the 

potential impacts and propose appropriate mitigation measures.  

 The sole mitigation measure included in the IS/MND describes the site as only 

“marginally suitable” for the species and simply proposes pre-construction surveys as a suitable 

mitigation measure. (IS/MND at 31.) This is inadequate. As previously discussed, sightings on 

iNaturalist show desert tortoises use the land on all sides of the project site, however, a short 

survey conducted does not provide the opportunity necessary to observe how the species uses the 

site. The MM BIO-1 proceeds to say such surveys “should be conducted by a qualified biologist 

and at an appropriate time of day/year to observe signs of desert tortoise using the 2018 Desert 

Tortoise Survey Protocol from the USFWS.” (IS/MND, 31 (emphasis added).) At a bare 

minimum, the mitigation measure must require, not suggest this. Thus, the language “should be 

conducted” requires changing to “must be conducted by a qualified biologist and at an 

appropriate time of day/year to observe signs of desert tortoise using the 2018 Desert Tortoise 

Survey Protocol from the USFWS.” This ensures a protocol level survey, and is necessary to 

establish an adequate baseline. More detail is also required to address what will happen if a 

tortoise or burrow is observed on site to ensure the mitigation measures fully address this likely 

disturbance to the species.  

 

 The IS/MND also fails to address and mitigate several substantial impacts to desert 

tortoises. Significantly, the Project could augment food and water sources for ravens, increasing 

raven populations and tortoise predation. This constitutes a significant environmental impact. 

(CEQA Guidelines, Appendix G, subd. IV(a); see also CEQA Guidelines § 15065(a)(1) (when 

performing an initial study, agencies shall make a mandatory finding of significance where a 

proposed project has the potential to substantially reduce the number or restrict the range of a 

listed species).) Several sources of food opportunity will be created by the development. For 

example, the Project proposes a trash enclosure, but there is no discussion or information about 

whether this trash area will be raven proof. (See IS/MND Figure 3 – Site Plan at 11.)  

 Additionally, guests, by purchasing food on Site or bringing their own food onto the Site, 

will likely create savaging opportunities for ravens. No measures regarding the operation of the 

café and restaurant or litter policies for guests are discussed in the IS/MND to ensure the Project 
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doesn’t provide resource subsidies to ravens. Indeed, ravens and their possible impacts on 

wildlife and the ecosystem are wholly omitted from the IS. The increased traffic from future 

hotel occupants or residents may also increase road-killed carcasses, which further attracts 

predators known to kill tortoises and allows predator populations to flourish. (CDFW, 2024.) 

Finally, as discussed more in depth below, an onsite retention basin is proposed to mitigate 

additional runoff created by the project. (See IS/MND at 57; Retention Basin proposed Appendix 

D – Drainage Study at 6.) Such basins, when filled, are exactly the kind of artificial water 

sources facilitating the raven population explosion in the desert, with disastrous consequences 

for desert tortoises. (See USFW, 2022, at 22.) Yet discussions of these environmental impacts are 

absent from the IS/MND.  

 The IS/MND does not clarify whether the property will be fenced. This is particularly 

problematic because both fencing the area and failing to fence the area could result in 

environmental impacts which must be mitigated where feasible. If the area is fenced, desert 

tortoises that would have otherwise browsed and moved through the Project Site will be forced 

by a manmade barrier to circumvent the hotel. This will force them onto the Twentynine Palms 

Highway or Cactus Drive, increasing the chances of vehicle collisions. Without a fence in place, 

tortoises that wander onto the property may be unlawfully handled, or taken captive by hotel 

occupants. (See Boarman, 2002, at 21.) Relatedly, the increased human presence on the Project 

site could repel desert tortoises from the habitat, risking further habitat fragmentation.   

Because the project will alter desert tortoise habitat, increase risks of vehicle collisions, 

and possibly impede movement of tortoises, the Project’s impacts must be thoroughly analyzed 

and mitigated where feasible. Proper assessment and mitigation are especially crucial, 

considering the Project borders the Western Mojave Recovery Unit and Colorado Desert 

Recovery Unit populations, where populations declined by 17% and 54% respectively between 

2001 to 2020. (CDFW, 2024) 

 

Due to this alarming and rapid population decrease, particular effort must be taken to 

fully analyze and mitigate any potential impacts to this highly sensitive species. 

 

b. Burrowing Owl 

i. Western Burrowing Owls Face Significant Threats to Their Long-

Term Survival in the Mojave Desert Region. 

 

The Project site is located within the range of the Western Burrowing Owl, a small 

ground-nesting bird of prairie and grassland habitats, with interim protections as a candidate 

species under CESA. (CFGC, 2024.) Historically, the species was found broadly across 

California in wide lowland valley bottoms, flat coastal lowlands, and interior deserts. However, 

burrowing owls have been eliminated or nearly wiped out as a breeding species from about one-

third of their former California range (DeSante & Ruhlen, 1995; Barclay, 1999; Center for 



  

    October 6, 2025 

   Page 13 

 

Biological Diversity, et al. Listing Petition, 2024), currently remaining most abundant in the 

Imperial Valley and parts of the Central Valley. (DeSante & Ruhlen, 1995.) On October 10, 2024, 

CDFW advanced the western burrowing owl to candidacy under CESA, protecting these owls 

from harm during the ongoing review process. (CFGC, 2024.) Consequently, the Project’s 

impacts to western burrowing owls must be considered significant, fully evaluated, and disclosed 

to the public. 

 

The factors affecting California’s burrowing owls today include loss of nesting and 

foraging habitat to urbanization; nest destruction during urban development and agricultural 

activities by surface disturbances such as disking, blading, grading, and over covering. 

(Rosenberg et al., 1998a; Desmond et al., 2000; Haug and Oliphant, 1987; Haug et al., 1993); 

pesticide use (Rosenberg and Haley, 2003; James et al., 1990; Baril, 1993; Hjertaas, 1997; 

Sheffield, 1997b); burrowing rodent elimination (Anderson et al., 2001; Gordon, 1996); 

attempted relocation to accommodate urban development, which rarely results in successful 

breeding and forces remaining owls onto smaller patches of habitat (Trulio, 1997; Delevoryas, 

1997; Harris, 1987); predation of young birds by non-native species (Green & Anthony, 1989); 

and mortality due to vehicle collisions and other anthropogenic causes. Protecting burrowing 

owls and their habitat from continued destruction and habitat loss is therefore of utmost 

importance to the species’ persistence in California.  

 

Unlike other areas of the species’ range, breeding burrowing owls were historically 

uncommon in the southern desert ranges. Today relatively large populations nest in agricultural 

areas in the Palo Verde Valley and Mojave Desert. However, these populations are now 

threatened by expanding urban development and large-scale solar development. (Center for 

Biological Diversity et al., Listing Petition, 2024.) Burrowing owl habitat is shrinking at an 

alarming rate as the communities surrounding the Project area, including Twentynine Palms, 

Joshua Tree, and Yucca Valley intensify development. This proposed Project will continue to 

degrade and eliminate habitat for the burrowing owl in this region.    

 

ii. Analysis of the Project’s Potential Impacts to Burrowing Owls & 

Proposed Mitigation Measures Are Wholly Inadequate. 

 

The IS/MND failed to properly analyze the potential impacts to burrowing owls by 

relying on a facially flawed biological survey of the Project site. The biological survey cannot 

support a CEQA compliant disclosure and mitigation analysis for possible effects to burrowing 

owls because the data set is fatally small, defies logic, and is plainly inaccurate. The IS states that 

the Project Site “does not contain suitable habitat for this species,” noting that no evidence of 

burrowing owls was observed (including burrows and feathers) and that the site does not contain 

a suitable burrow surrogate species such as ground squirrels. (IS/MND at 32.) It concludes that 
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burrowing owls are “considered absent from the Project site and no further surveys are required.” 

(IS/MND at 32.) 

 

However, as previously noted, the biological survey was conducted during a single 

morning over two years ago, lasting one hour and fifty-five minutes. Moreover, this window 

occurred between 9:55 and 11:00am, a time which by the initial study’s own admission is when 

burrowing owls are least likely to be directly observed on the project site. (See IS/MND at 31 

(noting that burrowing owls are typically observed in twilight or the early morning).) Over five 

acres was examined in less than two hours, likely leading to oversights of past and present 

burrowing owl activity. For example, the failure to identify a rodent burrow visible in one of the 

site photographs reiterates the unreliability of the survey. 

 

Additionally, a sighting of a burrowing owl approximately five and a half miles from the 

Project Site demonstrates its suitability for the species, contrary to the IS’s assertion. In July, a 

research grade observation of a burrowing owl was made on Indian Cove Road. (iNaturalist 

2025.) This observation shows a burrowing owl in a landscape with virtually identical features to 

that of the Project site, which is unsurprising given its proximity. (iNaturalist 2025.) This 

underscores the need for an adequate biological survey with a reliable data set and accurate 

observations to properly understand the potential environmental impacts the Project will have on 

burrowing owls.   

 

c. Desert Kit Foxes 

 

The desert kit fox is designated as a species of local concern by Los Angeles County. 

(IS/MND at 32.) Desert kit foxes are threatened by habitat loss, habitat fragmentation, 

rodenticides, disease, and competition from coyotes, bobcats, and domestic dogs. (CDFW 2025.) 

The species inhabits arid desert habitats including creosote scrub, preying on rodents, rabbits, 

insects, reptiles, and birds. (IS/MND at 32.) Desert kit foxes shelter and pup in sandy or loamy 

soil burrows. (IS/MND at 32.) Despite the apparent suitable habitat on the Project Site, including 

creosote scrub, sandy soil, and evidence of rodent populations, the IS/MND concludes that “the 

site is not suitable for this species.” (IS/MND at 32.) This conclusion is based on observations in 

the biological resources survey which, for reasons previously noted, is inadequate. Additionally, 

a 2024 research grade desert kit fox sighting in the area further underscores the suitability of 

habitat on the Project Site. (iNaturalist, 2024.) The brief survey conducted over two years ago 

does not credibly address the likelihood of impacts to desert foxes and a more thorough survey 

must be conducted to analyze and mitigate any likely impacts to the species.  

 

Numerous significant effects from the project will likely impact desert kit foxes. The 

project not only degrades and fragments habitat by developing and paving over creosote scrub 

and rodent burrows, but also increases the chance of human wildlife conflict. The California 
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Department of Fish and Wildlife notes that because of their intelligence and curiosity, kit foxes 

are at risk of food conditioning and habituation. (CDFW 2025.) All trash must be stored in 

wildlife resistant bins to prevent this. (CDFW 2025.) Although the Project will store all trash on 

site, whether or how these facilities will be made wildlife proof is not addressed in a mitigation 

measure. (IS/MND at 11.) The IS/MND also does not discuss other feasible mitigation measures, 

such as hotel policies that strictly prohibit guests from feeding wildlife. Relatedly, desert kit 

foxes will be attracted to the retention basin when it fills with water. The California Department 

of Fish and Wildlife recommends retrofitting ponds with escape ramps to prevent foxes from 

getting trapped. (CDFW 2025; see also iNaturalist 2024 (showing a kit fox located at an artificial 

watering site).) Yet, the environmental impacts of a retention basin, let alone mitigation 

measures, are wholly omitted from the IS/MND. Finally, since the Site has evidence of rodent 

burrows, any population of rodents will likely increase with development and associated food 

opportunities. If any rodenticides are used, this would certainly result in knock-on environmental 

impacts for predators like kit foxes. (Nogerie et al. 2015.) These potential effects are significant 

and must be analyzed and, where feasible, mitigated in an EIR.  

 

d. American Badger 

American badgers are designated as a Species of Special Concern by the California 

Department of Fish and Wildlife. Consequently, the Project’s potential impacts to American 

badgers must be properly disclosed and analyzed. The IS/MND fails to do so. 

 

The Project is located in suitable habitat for the species. Badgers eat fossorial rodents, 

select reptiles, insects, worms, eggs, and carrion. (CDFW 1990.) They live in burrows, preferring 

friable soil, and may reuse old burrows or dig new dens each night. (CDFW 1990.) Since the 

Project site has evidence of fossorial rodents which the IS/MND failed to notice, and given the 

dry soil on the site is amenable to badger burrows, a new biological survey must be conducted to 

create an adequate baseline for analyzing the Project’s possible impact to this species. 

Additionally, a research grade badger sighting was observed less than four miles away from the 

Project site in 2023, illustrating the suitability of habitat for American badgers. (iNaturalist 

2023.) Yet, the IS/MND once again concludes “[t]he site is not suitable for this species” because 

it was not directly observed and no evidence of the species was observed during the biological 

survey. (IS/MND at 32−33.) However, for the reasons already stated, the brief, two-year-old 

biological survey does not provide adequate data for assessing the likely occurrence of American 

badgers on the Project Site. This is particularly true because American badgers can dig dens each 

night, and therefore even if they were absent on the morning of the biological survey, they easily 

could have since moved onto the site in search of prey. (See CDFW 1990.) 

 

d.  Migratory Birds 
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The IS/MND also fails to adequately assess and mitigate the Project’s impacts on 

migratory birds, which face numerous threats. Collisions with buildings are one of the primary 

sources of mortality for birds. (Basilio et al., 2020; Klem, 2009.) Recent studies show birds are 

experiencing significant declines, with estimates indicating losses of up to three billion birds in 

the past half-century. (Rosenberg et al., 2019.)  

 

The IS/MND recognizes habitat within and around the Project site is suitable for nesting 

birds. MM BIO-2 attempts to mitigate the Project’s impacts by proposing a qualified Avian 

Biologist conduct pre-construction surveys and create no work buffers around any active nests. 

(IS/MND at 33.) However, this fails to disclose, analyze, and mitigate numerous other impacts to 

migratory birds. For example, whether the multiple proposed buildings on the Project Site will 

increase bird collisions with buildings, or whether any likely species of nesting birds are 

particularly sensitive to sound disturbances. The no work buffer zones will do nothing to mitigate 

these potentially significant impacts to migratory birds and further analysis is required.  

 

e. Joshua Trees 

Western Joshua trees are an iconic symbol of the desert that hold immense ecological and 

cultural significance. Increasing development, climate change, drought, wildfires, invasive 

species, and other threats are causing ongoing reductions in western Joshua trees and western 

Joshua tree habitat range wide. (DeFalco et al., 2010; Harrower & Gilbert, 2018.) Climate 

change represents the single greatest threat to the continued existence of western Joshua trees. 

Even under the most optimistic climate scenarios, western Joshua trees will be eliminated from 

significant portions of their range by the end of the century. (Dole et al., 2003; Cole et al., 2011; 

Sweet et al., 2019.)  

 

The species became formally protected with the enactment of the 2023 Western Joshua 

Tree Conservation Act. (Cal. Fish & Game Code § 1927 et seq.) The Act prohibits the import, 

export, take, possession, purchase, or sale of any Western Joshua tree in California. (Cal. Fish & 

Game Code § 1927.2.) Additionally, Western Joshua Trees are protected as a candidate species 

under the California Endangered Species Act. (See CFGC (2020); Cal. Fish & Game Code § 

2068.) Any take of Western Joshua trees must comply with the permitting scheme established by 

the California Fish and Game Code. (See Cal. Fish & Game Code § 1927.3(a).) 

 

Because the IS/MND inexplicably contradicts itself regarding whether Joshua Trees are 

present on site and no mitigation measures for possible take of the species is discussed, further 

biological surveys are required. (Compare IS/MND Appendix F: Paleontological Assessment 

with Appendix B: Biological Resources Assessment.) If any Joshua Tree is present on the Project 

site, the County must analyze potential impacts to the Western Joshua tree, its habitat, including 

habitat connectivity, and develop plans to avoid and minimize impacts to each potentially 
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impacted western Joshua tree “to the maximum extent practicable.” (See Cal. Fish & Game Code 

§ 1927.3(a)(2).)  

 

3. The IS/MND Fails to Adequately Assess the Project’s Impacts on Wildlife 

Connectivity. 

 

The IS/MND dismisses and downplays the Project’s potential impacts on wildlife 

connectivity. It notes that the Project Site is not highlighted as an area under the California 

Essential Habitat Connectivity Project or within a Habitat Conservation Plan, and on this basis 

dismisses any potential impacts to “current wildlife corridors or habitat conservation plans.” 

(IS/MND at 34.) This misconstrues the analysis required for Biological Resources under CEQA. 

Instead, the IS must analyze whether the Project will “[i]nterfere substantially with the 

movement of any native resident or migratory fish or wildlife species or with established native 

resident or migratory wildlife corridors, or impede the use of native wildlife nursery sites.” (Id. 

(emphasis added).) The fact the site is not located in a designated area for wildlife movement 

does not permit the wholesale disregard of the Project’s impacts to wildlife connectivity. Indeed, 

the California Essential Habitat Connectivity Project map explicitly states:  

 

The purpose of the map is to focus attention on large areas important to maintaining 

 ecological integrity at the broadest scale. Natural areas excluded from this broad-brush 

 Essential Connectivity Network can therefore not be “written off” as unimportant to 

 connectivity conservation or to sustaining Californias natural heritage. (CDFW Open 

 Data Portal (emphasis added).) 

 

Moreover, according to the map, the Project Site is located directly in the middle of the 

largest Essential Connectivity Areas identified in the State of California. (CDFW Open Data 

Portal.) Naturally, inhibiting wildlife movement between these all-important areas constitutes a 

significant impact on wildlife connectivity.  

 

The observation that the Project is not in a wildlife corridor or habitat conservation plan 

is therefore only the beginning of the required analysis, not the end. Writing off the Project Site’s 

impacts to connectivity simply because it is not designated as a special area for connectivity goes 

directly against the information included in the California Essential Habitat Connectivity Project. 

The Project’s potential impacts to wildlife connectivity must be properly disclosed and analyzed 

on the basis of a thorough biological survey that accounts for the various species moving through 

the project site. If the Project will have a significant impact on these species, feasible mitigation 

measures must be adopted to minimize impact.  

 

4. The IS/MND Fails to Analyze, Disclose, & Mitigate the Project’s Noise 

Impacts on Wildlife. 
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The IS/MND entirely fails to consider the effects of noise from the Project and its 

associated construction on wildlife. Many studies demonstrate that high levels of anthropogenic 

noise harm wildlife and plants across diverse taxa. For example, field observations and 

controlled laboratory experiments show traffic noise can significantly degrade habitat value for 

migrating songbirds. (Ware et al., 2015.) Subjects exposed to 55 and 61 dBA (simulated traffic 

noise) exhibited decreased feeding behavior and duration, as well as increased vigilance 

behavior. (Ware et al. 2015.) Such behavioral shifts increase the risk of starvation, thus 

decreasing survival rates. Another study found a 28% decrease in bird abundance in areas when 

traffic noise was present compared to when there was no traffic noise. (McClure et al., 2013.) 

Another study found noise pollution above 58 dBA resulted in reduced foraging efficiency in 

pallid bats likely because noise disrupted their hearing while they were hunting. (Bunkley & 

Barber, 2015.)  

 

Chronic or long-term noise pollution can also impair foraging and anti-predator behavior, 

reproductive success, density, and community structure across diverse taxa. (Barber et al., 2010; 

Francis & Barber, 2013; Habib et al., 2007.) Even plants can be impacted by chronic noise 

pollution. In a study conducted in New Mexico, continuous noise from natural gas wells was 

found to reduce tree seedling recruitment and evenness, likely due to noise altering the 

movement and behavior of seed-dispersing and pollinating wildlife. (Phillips et al., 2021.)  

 

Despite this, the Project’s numerous functions that will increase noise generation in the 

area is left undisclosed, analyzed, or mitigated. For example, guest activity and sounds from the 

Project’s proposed restaurant, coffee shop, club room, wine bar, spa, among other facilities will 

likely generate substantial noise. (See IS/MND at 2.) Information regarding any imposed quiet 

hours for parts of the day and night as well as the closing times of the various guest facilities are 

imperative pieces of information to determine whether the Project’s noise generation will have 

an impact on wildlife. Additionally, as previously noted, the noise study inexplicably is based on 

a lower number of parking spaces than what appears on the Site Plan, inaccurately minimizing 

the vehicle noise that will be present on site.  

 

Thus, the noise generated by construction and operation of the proposed Project could 

have significant adverse impacts on special-status and sensitive species in and near the Project 

area. The County must consider and, where feasible, mitigate this impact in a full EIR. 

 

5. Light Pollution & Other Edge Effects of Development Will Negatively Impact 

Wildlife. 

 

The IS/MND also fails to adequately assess the impacts of light pollution on biological 

resources through overlooking interior lighting and increased traffic. Light pollution affects 
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many nocturnal species, including bats, insects, and terrestrial mammals, among others. Impacts 

of light pollution are varied, and different species respond to artificial light at night in different 

ways. Individual impacts of light pollution include numerous physiological (e.g. hormone levels) 

and behavioral changes (e.g. shifts in activity patterns) that can impact an animal’s ability to 

survive and thrive in its environment. (Aulsebrook et al., 2020; Dominoni, 2015; Gaston et al., 

2014; Kempenaers et al., 2010.) These individual impacts cascade into ecological changes such 

as phenological mismatches and shifts in predation patterns that can disrupt population and 

ecosystem-level dynamics, including mortality, fecundity, and community productivity, among 

others. (Ditmer et al., 2021; Gaston et al., 2013; Sanders et al., 2020.) The County must provide 

a full analysis of light pollution in an EIR and mitigate accordingly. 

 

The IS/MND’s Aesthetics analysis section states that the Project will create new long-

term sources of light and glare from interior and exterior buildings, safety and security lighting, 

landscape lighting, and vehicles. (IS/MND at 19.) It further states that by adhering to the 

Municipal Code design standards, the Project’s light and glare impacts will be less than 

significant. (Id.) However, the impact of this new light pollution on wildlife is addressed 

nowhere despite the significant effects light can have on essential wildlife behaviors.  

 

B. The IS/MND Fails to Adequately Analyze, Disclose, and Mitigate the Project’s 

Significant Adverse Aesthetic Impacts. 

 

 The IS/MND’s discussion of aesthetic impacts and failure to make Appendix H available 

to the public falls short of meeting CEQA’s requirements for disclosure and analysis of the 

Project’s effects on scenic vistas and visual character. CEQA requires meaningful evaluation of 

whether a project may result in significant aesthetic impacts, particularly when, as here, the 

Project is located near a significant resource—a scenic highway route—and mountain 

landscapes. (IS/MND at 18.) The Project site itself is an undeveloped parcel with unobstructed 

views of surrounding mountain ranges and desert vistas—conditions that make it uniquely 

visually sensitive. Despite the sensitivity of the location, the Visual Impact Study included in 

Appendix H is inaccessible to the public. Due to apparent file corruption, the Visual Impact 

Study cannot be downloaded and reviewed from the San Bernadino County Website, hampering 

the public’s understanding of how the project will affect the aesthetics of the area.  

 

 Even without being able to review the full Visual Impact Study, the IS/MND appears to 

overlook a crucial aesthetic impact: the view from Joshua Tree National Park and its foothills, 

which the Project’s multiple buildings will undoubtedly impact. Instead, the IS/MND considers 

only the view of the desert landscape and scenic vistas from the Project site and scenic highway. 

(See IS/MND at 17−19.) This paints only a partial picture, and more is required from CEQA.  

Relatedly, when analyzing impacts from the Project’s light pollution, the IS/MND fails to 

consider the Project’s proximity to Joshua Tree National Park, which is recognized as an 
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International Dark Sky Park. (NPS 2024.) This further underscores the importance of assessing 

the visibility of the Project and its associated light pollution from the National Park and the 

reasonable possibility that the Project may have significant effects on aesthetic resources.   

 

 For these reasons, the Visual Impact Study must be made available to the public and the 

Project’s potential impacts to Aesthetics fully addressed in an EIR.  

 

C. The IS/MND Fails to Adequately Analyze, Disclose, & Mitigate the Project’s 

Significant Adverse Air Quality Impacts. 

 

The IS/MND’s evaluation of the Project’s air quality impacts is flawed. It fails to disclose 

and study the Project’s full suite of air quality impacts and fails to adopt all feasible mitigation 

measures to mitigate those impacts. The County must require an EIR to adequately analyze the 

Project’s air quality impacts, acknowledge their significance, and consider feasible mitigation 

measures to reduce those impacts.  

 

1. This Project Would Add Development to a Region Already Suffering From 

Poor Air Quality. 

 

Degraded air quality from the proposed Project poses considerable environmental and 

public health concerns. Southern California already contains some of the nation’s most polluted 

counties with San Bernadino County topping the list for several pollutants. (ALA 2025.) Air 

pollution often impacts the most vulnerable populations in these counties, including young 

children, the elderly, pregnant women, and those with heart and lung disease. People living in 

poverty also remain more susceptible to air pollution, as they cannot easily relocate to less 

polluted areas, and their homes and places of work are more likely to be located near sources of 

pollution, such as freeways or ports. (BAAQMD 2016; ALA 2025.) In urban areas, 

transportation presents one of the most significant sources of pollution, where large population 

segments are constantly exposed to traffic. (BAAQMD 2016.) 

 

In Southern California’s urban areas, Ozone and Fine Particulate Matter pose the greatest 

risks. Experts link these air pollutants to increased risk of cancer, birth defects, low birth 

weights, and premature death, in addition to a variety of cardiac and lung diseases such as 

asthma, COPD, stroke, and heart attack. (Laurent 2016; ALA 2025.) Although invisible, ozone 

poses considerable health risks, prompting the EPA to strengthen its National Ambient Air 

Quality Standard for Ozone in 2015. (ALA 2016.) Additionally, Particulate Matter can easily 

escape the body’s natural defenses and enter the blood stream, impacting human health.   
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The project would affect an area already in violation of the Clean Air Act’s National 

Ambient Air Quality Standards (NAAQS), supporting an argument that the Project’s air quality 

impacts are significant.   

 

2. The IS/MND Underestimates the Project’s Air Quality Impacts.  

 

The Project impacts one of the most heavily polluted areas in the country. San Bernadino 

County ranks first among the nation’s worst in ozone pollution and seventh worst for PM 

pollution. (ALA 2025.) A comprehensive analysis of air quality impacts is acutely important 

where, as here, the project is in an area already experiencing adverse air quality. (Kings County 

Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692, 723−24.) The IS/MND explicitly 

acknowledges the Project area is out of attainment for both ozone and particular matter, and the 

activities of cumulative projects will further degrade the air quality of the Mojave Desert Air 

Basin. (IS/MND at 27.) It concludes that because the Project does not exceed MDAQMD 

criteria, it does not result in a significant impact and will not add to the overall cumulative 

impact. However, the Project’s air quality impacts are underestimated and not properly 

disclosed, analyzed, and mitigated due to the omission of key points of information in the 

IS/MND. 

 

The IS/MND does not include any information about maximum occupancy, anticipated 

number of employees, and size of car parking facilities. Without these crucial details, it is 

impossible to accurately determine the vehicle miles travelled to the site, number of daily trips, 

and resulting air pollution from vehicles. Accordingly, the IS/MND’s conclusion the Project will 

have less than a significant impact is unsubstantiated and more informational disclosures and 

analysis is required.  

 

D. The IS/MND Fails to Adequately Disclose, Analyze, & Mitigate the Project’s 

Adverse Traffic Impacts. 

 

The IS/MND’s evaluation of the Project’s traffic impacts is similarly flawed. As noted 

above, the IS/MND lacks key information necessary to accurately disclose and analyze traffic 

impacts, for example maximum occupancy of the hotel, the number of anticipated employees, 

and availability of parking. Additionally, it is unclear if the IS/MND takes into account the 

vendor trucks that will supply the Project’s numerous guest facilities, including the café, 

restaurant, wine bar, club room, and spa. The Project will have trucks moving in and out to 

provide supplies for these services, as well as general products for the hotel. (See IS/MND at 2.) 

Trucks serving facilities also often idle on public streets and clog local roads, creating traffic 

congestion and hazards to local drivers who depend on these roads. This information is far more 

likely to produce an accurate estimate of vehicle miles travelled or daily trips generated than 

merely relying on the number of hotel room units.  
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Further, the City’s IS/MND fails to assess how traffic increases associated with this 

project will affect the species in the surrounding area. Traffic congestion degrades air quality and 

harms habitat through generating waste, which stormwater runoff carries into waterways. (Kim 

et al., 2023; Nixon & Saphores.) With sensitive species like the desert tortoise inhabiting the 

area, any increase in traffic increases the risks of fatal road collisions with tortoises—a 

significant cause of mortality for the species. The City must carefully consider potential harms of 

increased runoff, as well as mitigation measures, in a full EIR.  

 

Because the IS lacks key information that will likely show a possibility of significant 

traffic impacts, the County must require an EIR to adequately disclose and analyze the Project’s 

traffic impacts, acknowledge their significance, and consider and adopt feasible mitigation to 

reduce those impacts.  

 

E. The IS/MND Fails to Adequately Assess, Disclose, & Mitigate Impacts on Water 

Quality. 

 

The IS/MND also fails to adequately evaluate the Project’s impacts on water quality and 

adopt mitigation measures to mitigate those impacts. 

 

There is virtually no analysis of the potential impacts to surface or groundwater quality. 

Instead, the IS simply concludes that because the Project’s water plan will require review and 

approval from the County’s Environmental Health Services Division, and is subject to the 

National Pollutant Discharge Elimination System permitting requirements, “there is a less than a 

significant impact to water quality.” (IS/MND at 57.) However, there is no explanation as to why 

complying with these requirements ensures the Project will not “substantially degrade surface or 

ground water quality” as required in the initial study. (IS/MND at 57.) Ensuring no significant 

environmental impact requires more than mere compliance with regulatory processes. By 

creating an onsite wastewater treatment system, including a septic tank and leach field, flash 

flooding or defects could easily result in released pollutants or contaminated runoff. Further 

disclosure and analysis of the Project’s potential impacts to surface and groundwater quality is 

needed.  

 

The mitigation measures for the Project’s drainage systems are similarly unclear and 

inadequate. The IS/MND and hydrology report mention numerous times that to mitigate the 

additional runoff, “a retention basin and Truegrid sustainable paving system are proposed.” 

(IS/MND at 57.) However, these are not formally included as a mitigation measure in the IS. 

Thus, the environmental impacts from the additional runoff are unmitigated and must be 

analyzed in an EIR. Additionally, if the retention basin is included in the proposed project, the 

environmental impacts of this retentional basin must also be disclosed, analyzed, and mitigated. 
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(See Cleveland Nat’l Forest Found. v. San Diego Assn. of Govs (App. 4 Dist. 2017) 225 

Cal.Rptr.3d 591 (“If inclusion of a mitigation measure in an environmental impact report (EIR) 

would itself create new significant effects; these must be discussed”).) Analysis of these impacts 

is particularly salient because when filled, the basin will create an attractive nuisance for wildlife 

in the area. Animals, including sensitive species like the desert tortoise, could become fatally 

trapped in the pond (notably, there is no discussion about the likely depth or maximum depth of 

the basin that ensures animal drownings will not occur). Moreover, as mentioned, the basin could 

create a refuge for ravens, increasing predation of juvenile desert tortoises and other animals in 

the area. Because of the likelihood a retention basin will impact sensitive species, it must be 

discussed, with consideration of feasible mitigation measures, in an EIR.   

                                                                                                                    

F. The IS/MND Fails to Adequately Assess, Disclose, & Mitigate the Project’s 

Greenhouse Gas Emissions.  

 

The MND’s analysis of the Project’s GHG emissions falls short of CEQA’s 

requirements. The Project will inevitably result in an increase of GHG emissions during 

construction and operation. But the IS/MND fails to adequately assess all emissions sources, as 

well as require adequate mitigation. 

 

1. Climate Change Is a Catastrophic & Pressing Threat to California. 

 

A strong, international scientific consensus leaves no doubt that human-caused climate 

change continues to pose an increasingly dire threat to human society and natural systems. The 

Intergovernmental Panel on Climate Change (IPCC), the leading international scientific body for 

climate change assessment, concluded in its 2014 Fifth Assessment Report that: “[w]arming of 

the climate system is unequivocal, and since the 1950s, many of the observed changes are 

unprecedented over decades to millennia. The atmosphere and ocean have warmed, the amounts 

of snow and ice have diminished, and sea level has risen,” and further that “[r]ecent climate 

changes have had widespread impacts on human and natural systems.” (IPCC 2014.) The United 

States echoed these findings in its own 2014 Third National Climate Assessment and 2017 

Climate Science Special Report, prepared by scientific experts and reviewed by the National 

Academy of Sciences and multiple federal agencies. The Third National Climate Assessment 

concluded that “[m]ultiple lines of independent evidence confirm that human activities are the 

primary cause of the global warming of the past 50 years” and “[i]impacts related to climate 

change are already evident in many regions and are expected to become increasingly disruptive 

across the nation throughout this century and beyond.” (Melillo 2014.) The 2017 Climate 

Science Special Report similarly concluded: 

 

[B]ased on extensive evidence, it is extremely likely that human activities, 

especially emissions of greenhouse gases, are the dominant cause of the observed 
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warming since the mid-20th century. For the warming over the last century, there 

is no convincing alternative explanation supported by the extent of the 

observational evidence. 

 

The U.S. National Research Council also concluded that “[c]limate change is occurring, 

is caused largely by human activities, and poses significant risks for—and in many cases is 

already affecting—a broad range of human and natural systems.”  (NRC 2010.) And based on 

observed and expected harms from climate change, in 2009 the U.S. Environmental Protection 

Agency found that greenhouse gas pollution endangers the health and welfare of current and 

future generations. (74 Fed. Reg. 66496 (Dec. 15, 2009) [U.S. EPA, Endangerment and Cause or 

Contribute Findings for Greenhouse Gases Under Section 202(a) of the Clean Air Act; Final 

Rule].)   

 

These authoritative climate assessments decisively recognize the dominant role of 

greenhouse gases in driving climate change. As stated by the Third National Climate 

Assessment: “observations unequivocally show that climate is changing and that the warming of 

the past 50 years is primarily due to human-induced emissions of heat-trapping gases.” (Mellilo 

2014.)  The Assessment makes plain that “reduc[ing] the risks of some of the worst impacts of 

climate change” will require “aggressive and sustained greenhouse gas emission reductions” 

over the course of this century. (Melillo 2014 at 13, 14, & 649.)    

 

Humans and wildlife have already begun feeling climate change impacts. Human-

induced climate change has caused widespread adverse impacts and related losses and damages 

to nature and people. (IPCC 2022.) This rise in weather and climate extremes has led to some 

irreversible impacts, as natural and human systems are pushed beyond their ability to adapt. 

(IPCC 2022.) Climate change increasingly places stress on species and ecosystems—causing 

changes in distribution, phenology, physiology, vital rates, genetics, ecosystem structure and 

processes—in addition to increasing species extinction risk. (Warren 2008.) Climate-change-

related local extinctions are already widespread and have occurred in hundreds of species. 

(Wiens 2016.) Catastrophic levels of species extinctions are projected throughout this century if 

climate change continues unabated. (Thomas 2004; Maclean 2011; Urban 2015.) In California, 

climate change will transform our climate, resulting in increased temperatures and wildfires, as 

well as reduced snowpack, lower precipitation levels, and less water availability. 

 

The United States has contributed more to climate change than any other country. 

Specifically, the U.S. is responsible for 27 percent of cumulative global CO2 emissions since 

1850, and it remains the world’s second highest emitter on an annual and per capita basis. 

(World Resources Institute 2020.) Nonetheless, U.S. climate policy is wholly inadequate to meet 

the international climate target to avoid the worst climate impacts by holding global average 

temperature rise to well below 2°C above pre-industrial levels. An international team of climate 



  

    October 6, 2025 

   Page 25 

 

policy experts and scientists have even ranked U.S. climate policy as “critically insufficient,” 

concluding that the US’ recent policy changes “fundamentally obstructs progress towards 

reducing emissions in the US and seriously threatens global efforts towards phasing out fossil 

fuels.” (Climate Action Tracker 2025.)  

 

The IPCC’s most recent report, entitled Climate Change 2022: Impacts, Adaptation and 

Vulnerability, found that warming is proceeding even faster than anticipated, and the best-case 

scenario for climate change is slipping out of reach. (IPCC 2022.) The report now estimates that, 

over the next 20 years, the world will cross the global warming threshold of 1.5°C. And unless 

immediate, rapid and large-scale reductions in greenhouse gas emissions occur, limiting 

warming to close to 1.5°C—or even 2°C—will be beyond reach. The United Nations Secretary 

General described the report’s forecasts as an “atlas of human suffering.” (Borenstein 2022.) 

 

Although some sources of GHG emissions may seem insignificant, climate change is a 

problem with cumulative impacts and effects. (Ctr. for Biological Diversity v. Nat’l Highway 

Traffic Safety Admin. (9th Cir. 2008) 538 F.3d 1172, 1217 (“[T]he impact of greenhouse gas 

emissions on climate change is precisely the kind of cumulative impacts analysis” that agencies 

must conduct).) One source or one small project may not appear to significantly contribute to 

climate change, but the combined impacts of many sources can drastically damage California’s 

climate as a whole. Therefore, project-specific GHG emission disclosure, analysis, and 

mitigation remains vital to California meeting its climate goals and maintaining our climate.   

 

Given the increasingly urgent need for drastic action to reduce GHG emissions, the 

MND’s failure to fully disclose, analyze, or mitigate the Project’s climate change effects is all 

the more alarming.  

 

2. The IS/MND Fails to Adequately Disclose the Project’s GHG Impacts. 

 

Here, the County failed to gather adequate information on the Project’s GHG impacts, 

offering the public little information to understand Project activities that will generate GHG 

emissions. As previously discussed, the IS/MND does not include the maximum occupancy of 

the hotel, the anticipated number of employees travelling to and from the Site, or clearly state 

how many parking spaces will be available on site. Given the significant, cumulative GHG 

impact of vehicle emissions, this information is vital for accurately disclosing, analyzing, and 

mitigating the Project’s GHG impacts. 

 

The IS/MND further overlooks the GHG impact of destroying native creosote bush and 

other native plants on the land to construct hotel facilities. As detailed in a 2023 Center Report, 

“Hidden in Plain Sight: California’s Native Habitats are Valuable Carbon Sinks” (Yap et al., 

2023), diverse native California habitats are important carbon sinks that should be included in 
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carbon calculations. In the Project area, the desert landscape consists of creosote bush scrub. 

Although the carbon storage and sequestration potential of such habitats are often overlooked, 

carbon in these systems is stored in the form of soil organic carbon (e.g., extensive root 

networks, soil microbial communities, mycorrhizae), soil inorganic carbon (e.g., calcite/caliche), 

and above-ground vegetation (Janzen, 2004; Meyer, 2012; Mi et al., 2008; Thomey et al., 2014; 

Wang et al., 2010; Zamanian et al., 2016.) These impacts must be addressed in an EIR.  

 

V. The IS/MND Fails to Adequately Disclose and Assess the Wastewater Treatment 

Plant’s Impacts.  

 

The MND also fails to disclose and assess impacts of the Project’s on-site wastewater 

treatment plant. The Project proposes an on-site wastewater treatment system that funnels runoff 

and wastewater into a treatment basin which eventually percolates back into the ground. 

(IS/MND at 57.) However, its impacts are only addressed in the broadest terms. 

 

Wastewater treatment plants emit substantial amounts of methane, which went 

unmentioned in the IS/MND’s GHG emissions assessment. (Poore, 2023.) Additionally, 

wastewater treatment produces substantial noise pollution, which will impact nearby residents 

and wildlife, also unmentioned in the IS/MND. (Amor, 2022.) This is inadequate under CEQA, 

as “[t]he scope of the environmental review conducted for the initial study must include the 

entire project,” not only the hotel. (Tuolumne County Citizens for Responsible Growth, Inc. v. 

City of Sonora (2007) 155 Cal.App.4th 1214, 1222.) Accordingly, the Project’s wastewater 

treatment plan should be disclosed and, if the impacts are found to be significant, mitigated in an 

EIR.  

 

VI. CONCLUSION 

 

Given the possibility that the Center will be required to pursue appropriate legal remedies 

in order to ensure enforcement of CEQA, we would like to remind the County of its duty to 

maintain and preserve all documents and communications that may constitute part of the 

“administrative record.” The administrative record encompasses any and all documents and 

communications which relate to any and all actions taken by the County with respect to the 

Project, and includes “pretty much everything that ever came near a proposed [project] or [] the 

agency’s compliance with CEQA . . . .”  (County of Orange v. Superior Court (2003) 113 

Cal.App.4th 1, 8.) The administrative record further contains all correspondence, emails, and text 

messages sent to or received by the County’s representatives or employees, which relate to the 

Project, including any correspondence, emails, and text messages sent between the County’s 

representatives or employees and the project proponent’s representatives or employees. 

Maintenance and preservation of the administrative record requires that, inter alia, the County 
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(1) suspend all data destruction policies; and (2) preserve all relevant hardware unless an exact 

replica of each file is made. 

 

Thank you for the opportunity to submit comments on the IS/MND for the Cactus Club 

Hotel Project. The IS/MND has not adequately disclosed, analyzed, or mitigated impacts to 

biological resources, scenic vistas, air, traffic, or water resources. The County must prepare and 

circulate an EIR for the Project prior to taking any further action on the Project application. 

 

 Please include the contact listed below on the County’s notice list for all future updates, 

notices, and materials associated with the Project and its environmental review. Do not hesitate 

to contact the Center with any questions at the email or address listed below. We look forward to 

working with all parties involved in this matter to achieve a mutually agreeable outcome.  

 

 

Sincerely, 

 

 

 

Shannon E. Labuschagne  

Center for Biological Diversity 

2100 Franklin St., Suite 375 

Oakland, CA 94612 

slabuschagne@biologicaldiversity.org 
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EXHIBIT 1 

 

EXHIBIT 1:  

One of dozens of rodent holes visible on the Project site.  

Photo Credit: Photo taken by Brendan Cummings from public road adjacent to Project Site on 

09/26/25. 
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DESERT TORTOISE COUNCIL 

3807 Sierra Highway #6-4514 

Acton, CA 93510 

www.deserttortoise.org 

eac@deserttortoise.org 

Via email only 
 

October 6, 2025    
        

Oliver Mujica, Contract Planner III 

County of San Bernardino 

Land Use Services Department, Planning Division 

385 N. Arrowhead Ave First Floor 

San Bernardino, CA 92415-0187 

Oliver.Mujica@lus.sbcounty.gov 

 

RE: Proposed Cactus Club Hotel (PROJ-2023-00061; APN: 0608-051-02, 03, and 04) 

 

Dear Mr. Mujica, 

 

The Desert Tortoise Council (Council) is a non-profit organization comprising hundreds of 

professionals and laypersons who share a common concern for wild desert tortoises and a 

commitment to advancing the public’s understanding of desert tortoise species. Established in 

1975 to promote conservation of tortoises in the deserts of the southwestern United States and 

northern Mexico, the Council routinely provides information and other forms of assistance to 

individuals, organizations, and regulatory agencies on matters potentially affecting desert tortoises 

within their geographic ranges.  

 

Both our physical and email addresses are provided above in our letterhead for your use when 

providing future correspondence to us. When given a choice, we prefer to receive emails for future 

correspondence, as mail delivered via the U.S. Postal Service may take several days to be 

delivered. Email is an “environmentally friendlier way” of receiving correspondence and 

documents rather than “snail mail.”  

 

We appreciate this opportunity to provide comments on the above-referenced project. Given the 

location of the proposed project in habitats potentially occupied by the Mojave desert tortoise 

(Gopherus agassizii) (synonymous with Agassiz’s desert tortoise), our comments include 

recommendations intended to enhance protection of this species and its habitat during activities 

that may be authorized by the County of San Bernardino, Land Use Services Department, Planning 

Division (County), which we recommend be added to project terms and conditions in the 

authorizing documents [e.g., issuance of permits, etc.] as appropriate. Please accept, carefully 

review, and include in the relevant project file the Council’s following comments and attachment 

for the proposed action. 

http://www.deserttortoise.org/
mailto:Oliver.Mujica@lus.sbcounty.gov
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The Mojave desert tortoise is among the top 50 species on the list of the world’s most endangered 

tortoises and freshwater turtles. The International Union for Conservation of Nature’s (IUCN) 

Species Survival Commission, Tortoise and Freshwater Turtle Specialist Group, now considers 

the Mojave desert tortoise to be Critically Endangered (Berry et al. 2021), “… based on population 

reduction (decreasing density), habitat loss of over 80% over three generations (90 years), 

including past reductions and predicted future declines, as well as the effects of disease (upper 

respiratory tract disease/mycoplasmosis). Gopherus agassizii (sensu stricto) comprises tortoises in 

the most well-studied 30% of the larger range; this portion of the original range has seen the most 

human impacts and is where the largest past population losses have been documented. A recent 

rigorous rangewide population reassessment of G. agassizii (sensu stricto) has demonstrated 

continued adult population and density declines of about 90% over three generations (two in the 

past and one ongoing) in four of the five G. agassizii recovery units and inadequate recruitment 

with decreasing percentages of juveniles in all five recovery units.”  

 

This status, in part, prompted the Council to join Defenders of Wildlife and the Desert Tortoise 

Preserve Committee (DTPC) to petition the California Fish and Game Commission (Commission) 

in March 2020 to elevate the listing of the Mojave desert tortoise from Threatened to Endangered 

under the California Endangered Species Act (CESA) (Defenders of Wildlife et al. 2020). 

Importantly, following California Department of Fish and Wildlife’s (CDFW) (2024a) status 

review, in their April 2024 meeting the Commission voted unanimously to accept the CDFW’s 

petition evaluation and recommendation to uplist the tortoise from threatened to endangered under 

the CESA. This unanimous vote was based on the scientific data provided on the species’ status, 

declining trend, numerous threats, and lack of effective recovery implementation and land 

management (CDFW 2024b). On July 15, 2025, the tortoise was officially uplisted to endangered 

status under the CESA (Commission 2025). 

 

Thank you for including the Council on the County’s list of Affected Interests and contacting us 

via email on 9/5/2025 regarding the public comment period on this “Initial Study and Mitigated 

Negative Declaration for the Cactus Club Hotel (PROJ-2023-00061; APN: 0608-051-02, 03, and 

04) (County 2024) (Initial Study/Mitigated Negative Declaration). In the Initial Study/Mitigated 

Negative declaration, we found the following project description.  

 

The following comments are for the “Biological Resources Assessment, Jurisdictional 

Delineation, and Native Plant Protection Plan for the Proposed Cactus Club Hotel Project in Joshua 

Tree, California” (Biological Resources Assessment) prepared by Jennings Environmental, LLC 

(Jennings Environmental 2023) and for the “Initial Study/Mitigated Negative Declaration, PROJ-

2023-00061, Proposed Cactus Club Hotel, for Evoque Modern APN: 0608-051-02, 03, and 04” 

(Initial Study/Mitigated Negative Declaration) prepared by the County in 2024. According to the 

Initial Study/Mitigated Negative Declaration, “[t]he Project proposes Tentative Parcel Map No. 

20774 to combine three (3) existing parcels to create four (4) new parcels (Parcel 1, 5.28 acres; 

Parcel 2, 2.57 acres; Parcel 3, 2.56 acres; and Parcel 4, 2.24 acres) and a Conditional Use Permit 

for the development and operation of a twenty (20) room two-story hotel on Parcel 1 and associated 

infrastructure.” The guest rooms, consisting of a total of 20 rooms will be “in three separate 

structures with a total of 7,705 square feet. Additional structures include a 1,300 square foot coffee 

shop/cafe, 1,300 square foot restaurant, 3,600 square foot club room, 1,800 square foot wine bar, 

2,550 square foot lobby/office/mechanical/laundry building, 3,500 square foot hotel restaurant, 

and 3,800 square foot spa, and associated infrastructure including American with Disabilities Act 
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(ADA) parking spaces, ADA ramps and walkways, native plantings, downward facing lighting, 

refuse enclosure, on-site drainage improvements, a septic system, and paved access roads. Parcels 

2, 3 and 4 will remain vacant.” 

 

We note on page 4 of the Biological Resources Assessment (Jennings Environmental 2023) that 

the consultant was retained to perform a “…literature review and reconnaissance-level survey.” 

On page 5, they report, “Jennings biologist, Gene Jennings, conducted the general reconnaissance 

survey [emphasis added] within the Project site to identify the potential for the occurrence of 

special status species, vegetation communities, or habitats that could support special status wildlife 

species. The surveys were conducted on foot, throughout the Project site between 0955 and 1130 

hours [emphasis added] on February 2, 2023.”  

 

We were unable to find in the Biological Resources Assessment the project location or description 

of where the reconnaissance-level survey was conducted.  

 

There are multiple problems associated with the Biological Resources Assessment (Jennings 

Environmental 2023) and, as presented in the Initial Study/Mitigated Negative Declaration, the 

County’s approach to assessing impacts to tortoises on this site from the construction, operation, 

and maintenance of the proposed Project. Some of them are described below. 

 

(1) Rather than a reconnaissance survey, a formal tortoise protocol survey (USFWS 2019) should 

have been performed to comply with the Federal Endangered Species Act (FESA) and CESA. 

CDFW has adopted the USFWS’s 100% coverage survey walking transects 10 meters wide of the 

“action area” as the methodology to use (https://wildlife.ca.gov/Conservation/Survey-

Protocols#377281283-reptiles) to determine tortoise presence/use of the action area and 

compliance with FESA and CESA. 

 

The “action area” is defined in 50 Code of Federal Regulations 402.2 and the USFWS Desert 

Tortoise Field Manual (USFWS 2009) as “all areas to be affected directly or indirectly by proposed 

development and not merely the immediate area involved in the action.” Thus, the action area is 

larger than the project footprint/project site. The size of the action area/area to be surveyed is 

usually determined through coordination between the project proponent and the USFWS and 

CDFW. 

 

The acreage given in the NoI is 12.65 acres for the four parcels. Whereas the consultant spent 

approximately 1.35 hours surveying the site, several Board members have performed tortoise 

protocol surveys since 1990 when they were first required, and we find that an appropriate survey 

rate is about four acres/hour. So, it should have taken at least three hours to adequately survey the 

12.6-acre site when implementing the USFWS formal tortoise protocol survey. This survey rate 

for the tortoise does not include surveys for burrowing owls in areas adjacent to the Project site as 

required by the CDFW (CDFG 2012) or surveys in the remaining part of the “action area” for the 

tortoise under the formal tortoise protocol survey (USFWS 2019), which would likely take several 

more hours. 

 

Formal protocol surveys must be performed for the County to be able to ascertain the use of the 

action area by the tortoise and to comply with FESA and CESA. Consequently, the County has 

insufficient information to adequately determine whether tortoises use the action area and what the 

https://wildlife.ca.gov/Conservation/Survey-Protocols#377281283-reptiles
https://wildlife.ca.gov/Conservation/Survey-Protocols#377281283-reptiles
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impacts would be to the tortoise from the construction, operation, and maintenance of the proposed 

Project. 

 

In addition, this USFWS and CDFW tortoise survey protocol specifies that the survey be 

conducted during the tortoise’s active season, that is when air temperatures are appropriate for 

tortoises to be active and above ground during the day – usually April through May and September 

through October. The reconnaissance survey was conducted in early February when tortoises are 

usually in their burrows making it difficult to find them. 

 

According to the USFWS (2019) the surveyor should provide the complete results of their work 

so the USFWS “can fully understand the project-specific circumstances, such as the conditions 

under which the survey was conducted (e.g., weather, experience of the surveyors, access to the 

survey area, degree of disturbance of the land, etc.).” This information should be provided in the 

biological report as well as when the results of the report were submitted to the USFWS and CDFW 

and their responses. 

 

There is a substantial difference between conducting a reconnaissance survey of a site for evidence 

of use by special status species and conducting a survey protocol whose methodology is tailored 

to the ecological and behavioral characteristics specific to each special status species. The formal 

protocol survey for the tortoise has been developed using ecological and behavioral parameters for 

the tortoise as well as statistical analysis of the ability of qualified biologists to detect tortoises 

when they are above ground. Consequently, a general reconnaissance survey is more likely to 

result in a finding of no evidence of the special status species present (e.g., Mojave desert tortoise, 

burrowing owl) on a project site which in many cases would be an incorrect representation on the 

use of the project site by the special status species.  

 

(2) Because this reconnaissance survey, which is inadequate with respect to meeting federal and 

State requirements under FESA and CESA was performed more than 2.5 years ago on February 

2, 2023, the Council advises the County that the project proponent or their consultant should 

contact the USFWS and CDFW and inquire whether another survey is required. USFWS (2019) 

states the following with regards to the longevity of the validity of a given survey: “If the survey 

data are more than a year old [emphasis added], we encourage project proponents to contact us at 

the earliest possible time to allow us to assess the specific circumstances under which the data 

were collected (e.g., time of year, drought/rainfall conditions, size and location of the site, etc.) 

and to discuss whether additional surveys would be appropriate. Spatial information can be 

provided in pdf and GIS formats.”  

 

In addition, CDFW usually accepts survey results for up to one year after they were performed. 

For surveys completed more than a year ago, CDFW usually requires that the formal survey 

protocol for the tortoise be implemented again and cover the action area for small projects such as 

this one. 

 

(3) It is laudable that, as reported on page 5 of Jennings Environmental, LLC. (2023), that they 

consulted the California Natural Diversity Data Base (CNDDB) and other references. However, 

we have found that these resources are inadequate in determining actual occurrences of the tortoise  

in a given region. CNDDB is not always current in entering all occurrence data reported and not 

all surveyors, biologists, etc. report their findings to CNDDB. Biologists with Circle Mountain 
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Biological Consultants, Inc. (CMBC), including the primary author of this comment letter, have 

performed surveys at 309 sites on 16,274 acres and 138.65 linear miles of pipeline since 1988 in 

the Morongo Basin, which encompasses the Project site. In Figures 1a and 1b, results of pertinent 

surveys are depicted as green where tortoise sign was found and red where no tortoise sign was 

found in Figures 1a and 1b below.  

 

Figure 1a shows the results of 16 surveys on 10 sites between 100 feet (Survey #15, 228, 229, 230, 

231, 232, 242 in the figure) and a half mile northwest (Survey #34) of the Project site, where 

tortoises and/or their signs were found on the dark green sites and in adjacent areas for the light 

green sites. The large site across Highway 62 where 7 of the 16 surveys have been performed is 

Copper Mountain College where more than 25 tortoises have been found on the 85-acre site since 

it was developed in 2005 (LaRue, personal observation). Many of these animals were hatchlings 

or juvenile tortoises indicating that reproduction is prevalent in the area. This tortoise recruitment 

is atypical for much of the tortoise population in the Western Mojave Desert (Allison and 

McLuckie 2018). Figure 1b shows that the nearest sites where no tortoise signs were found (shown 

as red polygons for sites and lines for pipelines) were 1.5 miles west (Survey #6) and 1.6 miles 

northwest (Survey #179, 218). 

 

We offer these results from conducting tortoise protocol surveys as new data and evidence that 

tortoises are prevalent in the Project area, and that a reconnaissance survey performed by the 

consultant for this Project is insufficient to determine use of the Project site and action area by 

tortoises or to comply with FESA and CESA. Consequently, if the County’s intent is to comply 

with FESA and CESA and adequately determine, analyze, and mitigate impacts to the tortoise 

under the California Environmental Quality Act (CEQA), the County should require that protocol 

surveys for the tortoise be conducted covering the action area by biologists deemed qualified by 

the U.S. Fish and Wildlife Service (USFWS) and CDFW before the County completes its Initial 

Study/CEQA document for this Project.  

 

(4) On page 10, Jennings Environmental (2023) makes the following conclusions based on the 

reconnaissance survey results: “The habitat on site is marginally suitable for desert tortoise. Recent 

occurrences in the vicinity from 2008 are documented in the CNDDB Search [emphasis added]. 

However, no sign of desert tortoise (i.e. burrows, tracks, or pellets) was observed during the 

survey. Additionally, no desert tortoise individuals were observed. “Findings: Because the site is 

marginally suitable, it is recommended that pre-construction surveys be completed for this species. 

These surveys should be conducted by a qualified biologist and at an appropriate time of day/year 

to observe signs of desert tortoise.” 

 

In the first paragraph, the consultant notes an occurrence in 2008. Seven of the 16 surveys depicted 

in Figure 1a (i.e., all of the numbers greater than 215) were performed since 2008, with Survey 

#242 occurring in 2010. LaRue helped survey the Copper Mountain College site in 2024 when a 

half dozen tortoises were found across the street from the proposed Project site. So, again, these 

supplemental data are being provided so the County will include them in its analysis of whether 

any significant impacts as defined by CEQA will occur if this site is developed, used, and 

maintained, as proposed.  

 

Figure 1b depicts a regional overview of tortoise surveys in the region, where the numbers have 

been removed to better depict locations of tortoise sign. Tortoise signs have been found on most 
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Figure 1a. Locations of recent tortoise surveys adjacent to the subject property where tortoise signs have been found either onsite or in 

adjacent areas on all surveys. 
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Figure 1b. Locations of recent tortoise surveys in the region where two red polygons and two red lines signify the only sites and 

pipelines, respectively, where no tortoise sign was found.
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of the sites north of the community, including the region in which this site is located. These new 

data are provided to the County to emphasize the importance of performing USFWS (2019) 

protocol surveys that follow all the requirements in the survey methodology (e.g., survey width, 

conducted by biologists deem qualified by USFWS and CDFW, survey the entire action area, 

conduct surveys within one year, etc.) to ascertain tortoise absence.  

 

With regards to pre-construction surveys that are recommended to be implemented by Jennings 

Environmental (2023), we are not sure if these are formal protocol surveys or clearance surveys. 

The USFWS (2009) describes “clearance surveys,” which are more intense than that formal 

protocol surveys. The entire project site is surveyed a few days before surface disturbance is to 

occur and usually after a tortoise exclusion fence has been installed around the project site. The 

clearance survey protocol directs qualified biologists to walk transects 5 meters wide. For the next 

survey, the transect are walked perpendicular to the first. If a tortoise is found, the survey effort 

continues until no tortoises are seen. When tortoises are found they are removed from the project 

site and translocated following a protocol that must be approved by the USFWS (2020) and CDFW 

prior to initiating the pre-construction/clearance surveys. 

 

The Council contends that the County cannot effectively assess the potential significance of 

impacts to the tortoise based on the promise of future surveys. And, as given above, nor can the 

County assess direct, indirect, cumulative, growth-inducing, and synergistic impacts based on the 

results of implementing a survey methodology that was inadequate to find tortoises/tortoise signs, 

did not cover the action area, was conducted at the wrong time of the year, and the results of which 

are 2.5 years old. We contend that these data should not be used to ascertain the current status of 

tortoises on/near the proposed Project site. 

 

(5) We understand that the proposed Project includes a parcel split, which is a paper transaction 

that would not, in and of itself, result in physical impacts to the Project site, but that it would 

authorize the construction, operations, and maintenance of a hotel and related facilities on one of 

the four newly-created parcels. Therefore, there may be immediate direct impacts to the tortoise if 

the Project is developed as well as indirect, cumulative, growth-inducing, and synergistic impacts 

from both the hotel and the developments that would be authorized for the other three parcels. In 

the absence of new protocol-level surveys that definitively confirm the absence of tortoises, the 

County risks violating CEQA, CESA, and FESA by approving this Project and not ensuring that 

the Project proponent has complied fully with these environmental laws. 

 

(6) In the Initial Study/Mitigated Negative Declaration (County 2024, page 34), we found the 

following information,: 

“According to the California Essential Habitat Connectivity Project 4, the Project 

Site is not mapped within an area for wildlife movement. Additionally, the site is 

not within a wildlife linkage as mapped by Mojave Desert Land Trust5.. The 

proposed Project is also not within a Habitat Conservation Plan. Therefore, the 

proposed Project will not have an impact on any current wildlife corridors or habitat 

conservation plans.” 

 

In searching the California Essential Habitat Connectivity Project website (CDFW 2010), we 

discovered that the proposed Project is located in a Mitigation Target Area for the tortoise. On this 

webpage CDFW says that more detailed analyses under the Desert Renewable Energy 
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Conservation Plan (DRECP) Conservation Strategy, which was completed in 2016. Under the 

DRECP, linkage habitats were identified for the tortoise. The proposed Project appears to be 

located in an area identified as linkage habitat needed to provide population connectivity between 

the Ord-Rodman Tortoise Conservation Area to the northwest of the Project site and Joshua Tree 

National Park to the south of the Project site (BLM 2016, Averill-Murray et al. 2021).  

 

In addition, San Bernardino County should have a Conservation and Open Space Element in its 

General Plan and have included an element for wildlife connectivity. Please include this 

information in the Initial Study/Mitigated Negative Declaration with respect to the tortoise and the 

Project site. 

 

Several scientific reports and journal articles have been written on this issue of connectivity 

between populations for the tortoise. A recent publication by Averill-Murray et al. (2021), 

mentioned above, discusses the importance of connectivity of Mojave desert tortoise populations 

and linkage habitats. The authors emphasized that “[m]aintaining an ecological network for the 

Mojave desert tortoise, with a system of core habitats (TCAs = Tortoise Conservation Areas) 

connected by linkages, is necessary to support demographically viable populations and long-term 

gene flow within and between TCAs.” 

 

“Ignoring minor or temporary disturbance on the landscape could result in a cumulatively large 

impact that is not explicitly acknowledged (Goble, 2009); therefore, understanding and quantifying 

all surface disturbance on a given landscape is prudent.” Furthermore, “habitat linkages among 

TCAs must be wide enough to sustain multiple home ranges or local clusters of resident tortoises 

(Beier and others, 2008; Morafka, 1994), while accounting for edge effects, in order to sustain 

regional tortoise populations.” Consequently, effective linkage habitats are not long narrow 

corridors. Any development within them has an edge effect (i.e., indirect impact) that extends from 

all sides into the linkage habitat further narrowing or impeding the use of the linkage habitat, 

depending on the extent of the edge effect. 

 

Averill-Murray et al. (2021) further notes that “To help maintain tortoise inhabitance and 

permeability across all other non-conservation-designated tortoise habitat, all surface disturbance 

could be limited to less than 5-percent development per square kilometer because the 5-percent 

threshold for development is the point at which tortoise occupation drops precipitously (Carter and 

others, 2020a).” They caution that the upper threshold of 5 percent development per square 

kilometer may not maintain population sizes needed for demographic or functional connectivity; 

therefore, development thresholds should be lower than 5 percent. 

 

The lifetime home range for the Mojave desert tortoise is more than 1.5 square miles (3.9 square 

kilometers) of habitat (Berry 1986) and tortoises may make periodic forays of more than 7 miles 

(11 kilometers) at a time (Berry 1986). 

 

In addition, a fundamental tenet of conservation biology is the need for gene flow to occur between 

populations to maintain genetic diversity; this enables a species to more likely survive, especially 

during climate change, which enables biodiversity. Linkage habitats are important as they provide 

gene flow/genetic connectivity among wildlife populations to maintain viability within each 

species and biodiversity in the current and future distribution of species when adapting to the 

impacts of climate change. Consequently, development in tortoise linkage habitat that exceeds this 
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development threshold in non-conservation-designated tortoise habitat such as the Ord-Rodman 

TCA to Joshua Tree National Park linkage habitat would result in the loss of the function of the 

linkage habitat, the loss of population connectivity, and would be considered a significant impact 

to the tortoise. 

 

The proposed Project is a permanent disturbance to this linkage habitat and would result in 

permanent edge effects (=indirect impacts) during construction, operations, and maintenance that 

extend into the linkage habitat reducing its effectiveness. The County needs to analyze the 

remaining linkage habitat using the criteria provided in Averill-Murray et al. (2021) to determine 

whether it would contain the requisite properties needed to function as linkage habitat for the 

tortoise from the impacts from existing development and activities, the addition of the construction 

and use of the proposed Project, and future planned projects and activities. This would include 

new roads and increased vehicle use as well as the indirect impacts mentioned in #7 of this letter. 

The County needs to demonstrate in the CEQA document that the proposed Project with existing 

and future planned projects is “wide enough to sustain multiple home ranges or local clusters of 

resident tortoises (Beier and others, 2008; Morafka, 1994), while accounting for edge effects 

[=indirect impacts], in order to sustain regional tortoise populations” (Averill-Murray et al. 2021). 

Consequently, effective linkage habitats are not long narrow corridors or washes. One tortoise 

home range is more than one square mile. 

 

Please revise the CEQA document to include this information and the information on requirements 

for linkage habitats for the tortoise in Averill-Murray et al. (2021) when the County conducts its 

analysis of impacts to the tortoise on movements and population connectivity from the proposed 

Project. 

 

(7) As previously mentioned, the proposed Project would result in indirect, cumulative, 

synergistic, and growth-inducing impacts to the tortoise. We remind the County of the 

demographic status of the tortoise. The USFWS has documented substantial declines in tortoise 

abundance and density since 2004, especially in California (see attachment “Appendix A – 

Demographic Status and Trend of the Mojave Desert Tortoise including the Tortoises in Western 

Mojave Recovery Unit”). The primary reason for its substantial decline has been from increased 

mortality caused by indirect impacts from human activities. These include human activities that 

result in the destruction, degradation and/or fragmentation of tortoise habitat; surface disturbance 

and introduction of non-native invasive plant species via construction equipment, vehicles, and 

other sources; replacement of native forbs with high nutritional and water value with low 

nutritional non-native invasive grasses (Drake et al. 2016); increased occurrence of fire size, 

intensive, and frequency of human-caused wildfires from fuels provided by non-native invasive 

plant species (Brooks and Esque 2002); increased predation from substantially increased numbers 

of predators that utilize subsides of food, water, and nesting locations (Boarman 2003); and 

increased human access that provides opportunities for vandalism and collecting tortoises for pets. 

Major sources of surface disturbance include residential, commercial, (such as the proposed 

Project) and industrial development projects and associated roads/highways; military training; and 

off-highway vehicle use (USFWS 2011, Tuma et al. 2016). 

 

An example of one indirect impact from the Project’s construction, use, and operations and how it 

is likely to result in take of the tortoise is increased tortoise predation. Common ravens are known 

to prey on juvenile desert tortoises based on direct observations and circumstantial evidence, such 
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as shell-skeletal remains with holes pecked in the carapace (Boarman 1993). The number of 

common ravens increased by 1,528% in the Mojave Desert since the 1960s (Boarman 1993). This 

increase in raven numbers is attributed to unintentional subsidies provided by humans in the 

Mojave Desert.  

 

In the Mojave Desert, common ravens are subsidized predators because they benefit from 

resources associated with human activities that allow their populations to grow beyond their 

“natural” carrying capacity in the desert habitat. Kristan et al. (2004) found that human 

developments in the western Mojave Desert affect raven populations by providing food subsidies, 

particularly trash and road-kill. Boarman et al. (2006) reported raven abundance was greatest near 

resource subsidies, specifically food (= trash) and water. Human subsidies include food and water 

from landfills and other sources of waste, reservoirs, sewage ponds, agricultural fields, feedlots, 

gutters. Subsidies also include perch, roost, and nest sites on power towers, telephone poles, light 

posts, billboards, fences, freeway or railroad overpasses, abandoned vehicles, and buildings 

(Boarman 1993). The human-provided subsidies allow ravens to survive in the desert during 

summer and winter when prey and water resources are typically inactive or scarce. Boarman et al. 

(1993) concluded that the human-provided resource subsidies must be reduced to facilitate a 

smaller raven population in the desert and reduced predation on the tortoise.  

 

Coyotes are known predators of tortoises. High adult tortoise mortality from coyote predation was 

reported by Petersen (1994), Esque et al. (2010) and Nagy et al. (2015) in part of the range of the 

tortoise. In some areas, numbers of ravens correlated positively with coyote abundance (Boarman 

et al. 2006). Lovich et al. (2014) reported tortoise predation may be exacerbated by drought if 

coyotes switch from preferred mammalian prey to tortoises during dry years. Because the Mojave 

Desert has been in a multi-decade drought (Stahle 2020, Williams et al. 2022) due to climate 

change and drought conditions are expected to continue and intensify in future years, increased 

predation pressure from coyotes on tortoises is expected to continue. 

 

The proposed Project would likely increase the availability of human-provided subsidies for 

predators of the tortoise including the common raven and coyote during the construction, 

operation, and maintenances phases of the Project. For example, during the construction phase the 

water used to control dust and the waste generated during construction including food brought to 

the Project site by workers for meals, etc., are examples of food and water subsidies for ravens and 

coyotes that would attract these predators to the Project site and increase their numbers in the 

surrounding area. Grading the site would expose, injure, or kill fossorial animals and provide a 

subsidized food source for ravens and coyotes. During operation and maintenance phases, the 

presence of food waste in uncovered trash cans and dumpsters would provide food subsidies for 

ravens and coyotes that would attract them to the project area and increase the likelihood of them 

preying on tortoises in the project area. Vertical structures (e.g., light poles, structural canopies, 

etc.) provide nesting subsidies for common ravens and increase their numbers in the project area 

resulting in greater predation on tortoises in nearby areas.  

 

Currently the priority for managing the tortoise is to substantially reduce mortality and manage 

desert tortoise habitat for persistence and connectivity of the species (Averill-Murray et al. 2021, 

Holcomb 2025 personal communication). The major threat to the tortoise is mortality from human 

sources, either directly or indirectly. These sources of mortality must be substantially reduced or 

eliminated if the tortoise is survive in the near future. The indirect impacts from the proposed 
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Project that are not addressed in the Initial Study/Mitigated Negative Declaration include all the 

indirect impacts listed earlier in this letter and possibly more (e.g., presence of unleased dogs, etc.).  

 

Another indirect impact that is frequently overlooked is from the construction, use, and 

maintenance of drainage systems. Depending on their design, these systems can trap tortoises 

resulting in injury or morality to tortoises, from hatchlings to adult tortoises, that enter them or can 

drown tortoises. These and other indirect impacts to the tortoise and its habitat from 

implementation of the proposed Project should be described and analyzed in the CEQA document 

and effective mitigation required to offset these impacts.  

 

(8) In the section on “Mandatory Findings of Significance,” two of the three questions under the 

CEQA Handbook are applicable to the tortoise. They are: 

 

Does the project have the potential to substantially degrade the quality of the environment, 

substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife 

population to drop below self-sustaining levels, threaten to eliminate a plant or animal 

community, substantially reduce the number or restrict the range of a rare or endangered 

plant or animal or eliminate important examples of the major periods of California history 

or prehistory? 

and 

 

Does the project have impacts that are individually limited, but cumulatively considerable? 

("Cumulatively considerable" means that the incremental effects of a project are 

considerable when viewed in connection with the effects of past projects, the effects of 

other current projects, and the effects of probable future projects? 

 

To assist the County in answering these two questions regarding the impacts to the tortoise from 

the construction, operations, and maintenance of the proposed Project, we are attaching “Appendix 

A – Demographic Status and Trend of the Mojave Desert Tortoise including Tortoises in the 

Western Mojave Recovery Unit.” Note that the proposed Project is in the Western Mojave 

Recovery Unit, the tortoise populations in this Unit are below the density needed for population 

viability (Allison and McLuckie 2018), and the density of tortoises continues to decline in the 

Western Mojave Recovery Unit (USFWS 2025). The adult tortoise population declined by about 

50 percent and the number of juvenile tortoises decline by 91 percent between 2004 and 2014 

(Allison and McLuckie 2018), and this downward trend continues (USFWS 2025). Also note that 

the tortoise cannot achieve recovery, that is, be removed from the list of threatened species under 

FESA unless it achieves recovery in all five recovery units including the Western Mojave 

Recovery Unit (USFWS 2011). This includes having viable populations. We conclude that having 

populations below the density needed for population viability means these populations are below 

the level needed to be self-sustaining, and any additional impacts to these populations would 

exacerbate this declining trend and remain below the level of self-sustaining. Using the 

information in this Appendix, we conclude the answer to these two questions is “yes,” which 

means the impacts from the proposed Project would be significant. Please include this information 

in the County’s analysis of the Project in the CEQA document. 

 

Because the County has prepared an Initial Study/Mitigated Negative Declaration, it contains 

mitigation and monitoring sections that are supposed to demonstrate that implementation of 
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mitigation and monitoring actions will reduce the level of impacts from the construction, operation, 

and maintenance of the proposed Project to less than significant. However, until the County (1) 

determines the use of the Project site and surrounding area by tortoises; (2) determines the type 

and extent of the direct, indirect, cumulative, synergistic, and growth-inducing impacts to the 

tortoise/tortoise habitat from the construction, operation, and maintenance of the proposed Project; 

and (3) analyzes these impacts to the tortoise, the County is unable to identify the appropriate 

mitigation and monitoring to offset these impacts. Consequently, the County is currently unable to 

determine whether a mitigated negative declaration or an environmental impact report is the 

appropriate CEQA document to prepare for the proposed Project with respect to impacts to the 

tortoise.  

 

(9) With regards to the burrowing owl, Jennings Environmental (2023) reported on page 11, 

“Based on the February 2023 field survey, the site does not contain suitable habitat for this species. 

No burrowing owls were observed during the site visit. No portion of the project site showed any 

evidence of past or present BUOW activity. No suitable burrows, feathers, whitewash, or castings 

were found. Additionally, the site does not contain a suitable burrow surrogate species (i.e., 

California ground squirrel (Otospermophilus beecheyi)).” 

 

Like the methodologies described above for tortoises, the 2023 reconnaissance survey 

methodology conducted by Jennings Environmental, LLC. did not follow the survey protocol 

identified by the California Department of Fish and Game (CDFG 2012) for burrowing owl. For 

example, California ground squirrel burrows that are used by burrowing owls occur within several 

hundred feet of the proposed property on the college campus, and reconnaissance surveys 

(Jennings does not report where the transects were surveyed) may certainly have missed such 

burrows that would more likely be found during a protocol survey. 

 

Equally important, CDFG (2012) requires that five transects spaced at 30-, 60-, 90-, 120-, and 150-

meter intervals be surveyed in all adjacent areas for signs of burrowing owls. Given open, 

undeveloped lands to the south, east, and southwest (see Figure 2 below taken from the Biological 

Resources Assessment), these areas would need to be surveyed before Jennings Environmental 

could make the statement on page 11 as cited above.  

 

Additionally, we provide the following supplemental information to the County concerning 

burrowing owls. Referring to Figures 1a and 1b above, CMBC has found burrowing owl signs 

during Surveys #111, 142, 169, and 228. Additionally, burrowing owl signs have been found 

during every tortoise protocol survey performed on the adjacent Copper Mountain College campus 

since the 50-acre sports complex was constructed in 2008, including surveys in 2024. Given this 

new information, the County needs to reassess its conclusion on page 32 of its Initial 

Study/Mitigated Negative Declaration that burrowing owls may not be significantly impacted as 

defined by CEQA with the construction, operation, and maintenance of this Project, because this 

conclusion is based on a faulty survey methodology and does not include the new information 

given herein. 

 

In summary, because of the information the Council has provided to the County on occurrence 

data of tortoises/tortoise signs and burrowing owls/owl signs and the requirements under FESA 

and CESA for projects that would result in surface disturbance, the County should require the  
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 Figure 2. Cactus Club Hotel site location from Jennings Environmental LLC (2023). 

 

Project proponent to comply with FESA and CESA requirements and have qualified biologists 

approved by USFWS and CDFW fully implement surveys of the action area/adjacent areas for 

these species. The results of these surveys should be included in the revised CEQA document and 

used in the analysis of the direct, indirect, cumulative, growth-inducing, and synergistic impacts 

to these species. Only after this process is completed will the County have sufficient information 

to determine the mitigation that needs to be implemented to offset these impacts to the tortoise and 

burrowing owl; to ensure that the impacts do not rise to the level of significance under CEQA; and 

to demonstrate that a mitigated negative declaration with effective mitigation that offsets the direct, 

indirect, cumulative, growth-inducing, and synergistic impacts is the appropriate CEQA 

document. 

 

We appreciate this opportunity to provide the above comments and trust they will help protect 

tortoises during any resulting authorized activities. Herein, we reiterate that the Council wants to 

be identified as an Affected Interest for this and all other projects funded, authorized, or carried 

out by the County that may affect desert tortoises, and that any subsequent environmental 

documentation for this project is provided to us at the contact information listed above. 

Additionally, we ask that the County continue to notify the Council at eac@deserttortoise.org of 

any proposed projects that may affect the desert tortoise so we may comment on them to ensure 

mailto:eac@deserttortoise.org


Desert Tortoise Council/Comments/Cactus Club Hotel Initial Study & MND (PROJ-2023-00061) 10-7-2025 15 

 

the County fully considers and implements actions to conserve these tortoises as part of its 

directive to conserve biodiversity on lands it oversees in San Bernardino County. 

 

Please respond in an email that you have received this comment letter so we can be sure our 

concerns have been registered with the appropriate personnel and office for this Project. 

 

Respectfully, 

 
Edward L. LaRue, Jr., M.S. 

Desert Tortoise Council, Ecosystems Advisory Committee, Chairperson 

 

Attachment: Appendix A – Demographic Status and Trend of the Mojave Desert Tortoise 

including Tortoises in Western Mojave Recovery Unit. 

 

Cc: Brian Croft, Assistant Field Supervisor, Palm Springs Fish and Wildlife Office, U.S. Fish and 

Wildlife Office, brian_croft@fws.gov 

Peter Sanzenbacher, Mojave Desert Division Supervisor, peter_sanzenbacher@fws.gov 

Heidi Calvert, Regional Manager, Region 6, Inland and Desert Region, California Department 

of Fish and Wildlife, Heidi.Calvert@wildlife.ca.gov 

Steven Recinos, Environmental Scientist, Region 6, Inland Deserts Region, California 

Department of Fish and Wildlife, steven.recinos@wildlife.ca.gov  

 

Literature Cited 

 

Allison L.J. and A.M. McLuckie. 2018. Population trends in Mojave desert tortoises (Gopherus 

agassizii). Herpetological Conservation and Biology. 2018 Aug 1;13(2):433-52. 

http://www.herpconbio.org/Volume_13/Issue_2/Allison_McLuckie_2018.pdf 

 

Averill-Murray, R.C., T.C. Esque, L.J. Allison, S. Bassett, S.K. Carter, K.E. Dutcher, S.J. 

Hromada, K.E. Nussear, and K. Shoemaker. 2021. Connectivity of Mojave Desert tortoise 

populations—Management implications for maintaining a viable recovery network. U.S. 

Geological Survey Open-File Report 2021–1033, 23 p., https://doi.org/ 10.3133/ 

ofr20211033.  

https://pubs.usgs.gov/of/2021/1033/ofr20211033.pdf 

 

Beier, P., D.R. Majka, and W.D. Spencer. 2008, Forks in the road—Choices in procedures for 

designing wildland linkages: Conservation Biology 22(4):836–851. 

https://doi.org/10.1111/ j.1523-1739.2008.00942.x. 

 

Berry, K.H. 1986. Desert tortoise (Gopherus agassizii) relocation: Implications of social behavior 

and movements. Herpetologica 42:113-125. 

https://www.jstor.org/stable/3892242 

 

Berry, K.H., L.J. Allison, A.M. McLuckie, M. Vaughn, and R.W. Murphy. 2021. Gopherus 

agassizii. The IUCN Red List of Threatened Species 2021: e.T97246272A3150871. 

https://dx.doi.org/10.2305/IUCN.UK.2021-2.RLTS.T97246272A3150871.en 

mailto:brian_croft@fws.gov
mailto:peter_sanzenbacher@fws.gov
mailto:Heidi.Calvert@wildlife.ca.gov
mailto:steven.recinos@wildlife.ca.gov
http://www.herpconbio.org/Volume_13/Issue_2/Allison_McLuckie_2018.pdf
https://pubs.usgs.gov/of/2021/1033/ofr20211033.pdf
https://www.jstor.org/stable/3892242
https://dx.doi.org/10.2305/IUCN.UK.2021-2.RLTS.T97246272A3150871.en


Desert Tortoise Council/Comments/Cactus Club Hotel Initial Study & MND (PROJ-2023-00061) 10-7-2025 16 

 

 

[BLM] U.S. Bureau of Land Management. 2016. Record of Decision for the Land Use Plan 

Amendment to the California Desert Conservation Plan, Bishop Resource Management 

Plan, and Bakersfield Resource Management Plan for the Desert Renewable Energy 

Conservation Plan (DRECP). Dated September 2016. Sacramento, CA  

 

Boarman, W.I. 1993. When a native predator becomes a pest—A case study, in Majumdar, S.K., 

Miller, E.W., Baker, D.E., Brown, E.K., Pratt, J.R., and Schmalz, R.F., eds., Conservation 

and resource management: Easton, Pennsylvania Academy of Science, p. 186–201. 

 

Boarman, W. 2003. Managing a Subsidized Predator Population: Reducing Common Raven 

Predation on Desert Tortoises. Environmental Management 32, 205–217 (2003). 

https://doi.org/10.1007/s00267-003-2982-x 

 

Boarman, W.I., M.A. Patten, R.J. Camp, and S.J. Collis. 2006. Ecology of a population of 

subsidized predators: Common ravens in the central Mojave Desert, California. Journal of 

Arid Environments 67 (2006) 248–261. 

https://www.sciencedirect.com/science/article/abs/pii/S0140196306003016  

 

Brooks, M.L., and T.C. Esque. 2002. Alien plants and fire in desert tortoise (Gopherus agassizii) 

habitat of the Mojave and Colorado Deserts. Chelonian Conservation and Biology 4:330–

340. 

https://pubs.usgs.gov/publication/1008328 

 

[CDFG] California Department of Fish and Game. 2012. Staff report on burrowing owl mitigation. 

The 7 March 2012 memo replacing 1995 staff report, State of California Natural resources 

Agency, Department of Fish and Wildlife. Sacramento, CA. 

https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=83843&inline 

 

[CDFW] California Department of Fish and Wildlife. 2024a. Status Review for Mojave Desert 

Tortoise (Gopherus agassizii) Report to the Fish and Game Commission, February 2024. 

https://nrm.dfg.ca.gov/documents/ContextDocs.aspx?cat=CESA-Listing 

 

[CDFW] California Department of Fish and Wildlife. 2024b. 2022-2024 News Releases. 

California Fish and Game Commission Holds Hybrid Meeting, April 23, 2024. 

https://wildlife.ca.gov/News/Archive/california-fish-and-game-commission-holds-hybrid-

meeting11 
 

Carter, S.K., K.E. Nussear, T.C. Esque, I.I.F Leinwand, E. Masters, R.D. Inman, N.B. Carr, and 

L.J. Allison. 2020. Quantifying development to inform management of Mojave and 

Sonoran desert tortoise habitat in the American southwest. Endangered Species Research 

42:167–184. 

https://doi.org/ 10.3354/ esr01045.  

https://www.int-res.com/abstracts/esr/v42/p167-184/  
 

[Commission] California Fish and Game Commission. 2025. CESA, Petitions to List Species 

Under the California Endangered Species Act, Finalized Petitions. 

https://fgc.ca.gov/CESA#1089124-mojave-aka-agassizs-desert-tortoise-2025 

https://doi.org/10.1007/s00267-003-2982-x
https://www.sciencedirect.com/science/article/abs/pii/S0140196306003016
https://pubs.usgs.gov/publication/1008328
https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=83843&inline
https://nrm.dfg.ca.gov/documents/ContextDocs.aspx?cat=CESA-Listing
https://wildlife.ca.gov/News/Archive/california-fish-and-game-commission-holds-hybrid-meeting11
https://wildlife.ca.gov/News/Archive/california-fish-and-game-commission-holds-hybrid-meeting11
https://www.int-res.com/abstracts/esr/v42/p167-184/
https://fgc.ca.gov/CESA#1089124-mojave-aka-agassizs-desert-tortoise-2025


Desert Tortoise Council/Comments/Cactus Club Hotel Initial Study & MND (PROJ-2023-00061) 10-7-2025 17 

 

 

[County] Sand Bernardino County. 2024. Initial Study/Mitigated Negative Declaration, PROJ-

2023-00061, Proposed Cactus Club Hotel. For Evoque Modern APN: 0608-051-02, 03, 

and 04. County of San Bernardino, Land Use Services Department, November 2024. 

https://lus.sbcounty.gov/wp-content/uploads/sites/48/Draft-ISMND-August-2025.pdf 
 

Defenders of Wildlife, Desert Tortoise Preserve Committee, and Desert Tortoise Council. 2020. 

A Petition to the State of California Fish And Game Commission to move the Mojave 

desert tortoise from listed as threatened to endangered. 

https://defenders.org/sites/default/files/2020-

03/Desert%20Tortoise%20Petition%203_20_2020%20Final_0.pdf 
 

Drake, K. K., L. Bowen, K. E. Nussear, T. C. Esque, A. J. Berger, N. A. Custer, S. C. Waters, J. 

D. Johnson, A. K. Miles, and R. L. Lewison. 2016. Negative impacts of invasive plants on 

conservation of sensitive desert wildlife. Ecosphere 7(10):e01531. 10.1002/ecs2.1531. 
https://esajournals.onlinelibrary.wiley.com/doi/pdf/10.1002/ecs2.1531 

 

Esque, T.C., K.E. Nussear, K.K. Drake, A.D. Walde, K.H. Berry, R.C. Averill-Murray, A.P. 

Woodman, W.I. Boarman, P.A. Medica. J. Mack, and J.H. Heaton. 2010. Effects of 

subsidized predators, resource variability, and human population density on desert tortoise 

populations in the Mojave Desert, U.S.A. Endangered Species Research, Vol. 12-167-177, 

2010, doi: 10.3354/esr00298. 

https://www.int-res.com/articles/esr2010/12/n012p167.pdf 

 

Goble, D.D. 2009. The endangered species act—What we talk about when we talk about recovery: 

Natural Resources Journal 49:1–44. 

https://www.jstor.org/stable/24889187 

 

Holcomb, K.L. 2025. Personal communication. Desert Tortoise Recovery Office. U.S. Fish and 

Wildlife Service, Palm Springs, CA.  

 

Jennings Environmental, LLC. 2023. Biological Resources Assessment, Jurisdictional 

Delineation, and Native Plant Protection Plan for the Proposed Cactus Club Hotel Project 

in Joshua Tree, California. Unpublished report prepared on behalf of Evoque Modern, 

LLC, dated February 2023. Yucaipa, CA. 

 

Kristan, W.B., W.I. Boarman, and J.J. Crayon. 2004. Diet composition of common ravens across 

the urban wildland interface of the west Mojave Desert. Wildlife Society Bulletin 32: 244–

253. 

https://doi.org/10.2193/0091-7648(2004)32[244:DCOCRA]2.0.CO;2 

 

Lovich, J.E., C.B. Yackulic, J.E. Freilich, M. Agha, M. Austin, K.P. Meyer, T.R. Arundel, J. 

Hansen, M.S. Vamstad, and S.A. Root. 2014. Climatic variation and tortoise survival—

Has a desert species met its match? Biological Conservation 169: 214–224. 

https://www.sciencedirect.com/science/article/pii/S0006320713003443 

 

https://lus.sbcounty.gov/wp-content/uploads/sites/48/Draft-ISMND-August-2025.pdf
https://defenders.org/sites/default/files/2020-03/Desert%20Tortoise%20Petition%203_20_2020%20Final_0.pdf
https://defenders.org/sites/default/files/2020-03/Desert%20Tortoise%20Petition%203_20_2020%20Final_0.pdf
https://esajournals.onlinelibrary.wiley.com/doi/pdf/10.1002/ecs2.1531
https://www.int-res.com/articles/esr2010/12/n012p167.pdf
https://www.jstor.org/stable/24889187
https://doi.org/10.2193/0091-7648(2004)32%5b244:DCOCRA%5d2.0.CO;2
https://www.sciencedirect.com/science/article/pii/S0006320713003443


Desert Tortoise Council/Comments/Cactus Club Hotel Initial Study & MND (PROJ-2023-00061) 10-7-2025 18 

 

Morafka, D.J. 1994. Neonates–Missing links in the life histories of North American tortoises, in 

Bury, R.B., and Germano, D.J., eds., Biology of North American tortoises: Washington, 

D.C., National Biological Survey, Fish and Wildlife Research 13:161–173. 

 

Nagy, K.A., L.S. Hillard, M.W. Tuma, and D.J. Morafka. 2015, Head-started desert tortoises 

(Gopherus agassizii)—Movements, survivorship and mortality causes following their 

release: Herpetological Conservation and Biology 10: 203–215. 

https://escholarship.org/content/qt67f7t2n6/qt67f7t2n6.pdf 

 

Peterson, C.C. 1994. Different rates and causes of high mortality in two populations of the 

threatened desert tortoise Gopherus agassizii. Biological Conservation 70: 101–108. 

https://www.sciencedirect.com/science/article/abs/pii/0006320794902771 

 

Stahle, D.W. 2020. Anthropogenic megadrought. Science 368 (6488): 238-239. DOI: 

10.1126/science.abb6902.  

https://par.nsf.gov/servlets/purl/10166645 

 

Tuma, M.W., C. Millington, N. Schumaker, and P. Burnett. 2016. Modeling Agassiz’s Desert 

Tortoise Population Response to Anthropogenic Stressors. Journal of Wildlife 

Management 80(3):414–429. 

 https://wildlife.onlinelibrary.wiley.com/doi/abs/10.1002/jwmg.1044  

 

[USFWS] U.S. Fish and Wildlife Service. 2009. Desert Tortoise (Mojave Population) Field 

Manual: (Gopherus agassizii). December 2009. Region 8, Sacramento, California. 

https://www.fws.gov/sites/default/files/documents/Desert-Tortoise-Field-Manual.pdf 

 

[USFWS] U.S. Fish and Wildlife Service. 2011. Revised Recovery Plan for the Mojave Population 

of the Desert Tortoise (Gopherus agassizii). U.S. Fish and Wildlife Service, California and 

Nevada Region, Sacramento, California. 

https://www.fws.gov/sites/default/files/documents/USFWS.2011.RRP%20for%20the%2

0Mojave%20Desert%20Tortoise.pdf  

 

[USFWS] U.S. Fish and Wildlife Service. 2019. Preparing for any action that may occur within 

the range of the Mojave desert tortoise (Gopherus agassizii). USFWS Desert Tortoise 

Recovery Office. Reno, NV. October 8, 2019. 

https://www.fws.gov/sites/default/files/documents/Mojave%20Desert%20Tortoise_Pre-

project%20Survey%20Protocol_2019.pdf 

 

[USFWS] U.S. Fish and Wildlife Service. 2020. Revised Translocation of Mojave Desert 

Tortoises from Project Sites: Plan Development Guidance and Attachments 1 and 2. 52 

pp.  

https://www.fws.gov/media/revised-usfws-dt-translocation-guidance 

https://www.fws.gov/media/translocation-guidance-attachment-1-clearance-survey-

protocol-0 

https://www.fws.gov/media/translocation-guidance-attachment-2-temporary-captive-

care-wild-mojave-desert-tortoises 

 

https://escholarship.org/content/qt67f7t2n6/qt67f7t2n6.pdf
https://www.sciencedirect.com/science/article/abs/pii/0006320794902771
https://par.nsf.gov/servlets/purl/10166645
https://wildlife.onlinelibrary.wiley.com/doi/abs/10.1002/jwmg.1044
https://www.fws.gov/sites/default/files/documents/Desert-Tortoise-Field-Manual.pdf
https://www.fws.gov/sites/default/files/documents/USFWS.2011.RRP%20for%20the%20Mojave%20Desert%20Tortoise.pdf
https://www.fws.gov/sites/default/files/documents/USFWS.2011.RRP%20for%20the%20Mojave%20Desert%20Tortoise.pdf
https://www.fws.gov/sites/default/files/documents/Mojave%20Desert%20Tortoise_Pre-project%20Survey%20Protocol_2019.pdf
https://www.fws.gov/sites/default/files/documents/Mojave%20Desert%20Tortoise_Pre-project%20Survey%20Protocol_2019.pdf
https://www.fws.gov/media/revised-usfws-dt-translocation-guidance
https://www.fws.gov/media/translocation-guidance-attachment-1-clearance-survey-protocol-0
https://www.fws.gov/media/translocation-guidance-attachment-1-clearance-survey-protocol-0
https://www.fws.gov/media/translocation-guidance-attachment-2-temporary-captive-care-wild-mojave-desert-tortoises
https://www.fws.gov/media/translocation-guidance-attachment-2-temporary-captive-care-wild-mojave-desert-tortoises


Desert Tortoise Council/Comments/Cactus Club Hotel Initial Study & MND (PROJ-2023-00061) 10-7-2025 19 

 

[USFWS] U.S. Fish and Wildlife Service. 2025. Range-wide Monitoring of the Mojave Desert 

Tortoise (Gopherus agassizii): 2024 Annual Reporting. Report by the Desert Tortoise 

Recovery Office, U.S. Fish and Wildlife Service, Las Vegas, Nevada. 

https://www.fws.gov/sites/default/files/documents/2025-08/2024-range-wide-mojave-

desert-tortoise-monitoring-report.pdf 

 

Williams, A.P., B.I. Cook, and J.E. Smerdon. 2022. Rapid intensification of the emerging 

southwestern North American megadrought in 2020–2021. Nature Climate Change. 12 

(2022):232–234.  

https://doi.org/10.1038/s41558-022-01290-z. 

  

https://www.fws.gov/sites/default/files/documents/2025-08/2024-range-wide-mojave-desert-tortoise-monitoring-report.pdf
https://www.fws.gov/sites/default/files/documents/2025-08/2024-range-wide-mojave-desert-tortoise-monitoring-report.pdf
https://doi.org/10.1038/s41558-022-01290-z


Desert Tortoise Council/Comments/Cactus Club Hotel Initial Study & MND (PROJ-2023-00061) 10-7-2025 20 

 

Appendix A 

Demographic Status and Trend of the Mojave Desert Tortoise  

including Tortoises in the Western Mojave Recovery Unit 

 

Status of the Population of the Mojave Desert Tortoise: The Council provides the following 

information for resource and land management agencies so that these data may be included and 

analyzed in their project and land management documents and aid them in making management 

decisions that affect the Mojave desert tortoise (tortoise). 

 

There are 17 populations of Mojave desert tortoise described below that occur in Critical Habitat 

Units (CHUs) and Tortoise Conservation Areas (TCAs); 14 are on lands managed by the BLM; 8 

of these are in the California Desert Conservation Area (CDCA). 

 

As the primary land management entity in the range of the Mojave desert tortoise, the Bureau of 

Land Management’s (BLM’s) implementation of a conservation strategy for the Mojave desert 

tortoise in the CDCA through implementation of its Resource Management Plan and Amendments 

through 2014 has resulted in the following changes in the status for the tortoise throughout its 

range and in California from 2004 to 2014 (Table 1, Table 2; USFWS 2015, Allison and 

McLuckie 2018). The Council believes these data show that BLM and others have failed to 

implement an effective conservation strategy for the Mojave desert tortoise as described in the 

recovery plan (both USFWS 1994a and 2011), and have contributed to tortoise declines in density 

and abundance between 2004 to 2014 (Table 1, Table 2; USFWS 2015, Allison and McLuckie 

2018) with declines or no improvement in population density from 2015 to 2024 (Table 3; USFWS 

2016, 2018, 2019, 2020, 2022a, 2022b, 2025).  

 

Important points from these tables include the following: 

 

Change in Status for the Mojave Desert Tortoise Range-wide 

● Ten of 17 populations of the Mojave desert tortoise declined from 2004 to 2014. 

 

● Eleven of 17 populations of the Mojave desert tortoise are below the population viability 

threshold. These 11 populations represent 89.7 percent of the range-wide habitat in CHUs/TCAs. 

 

Change in Status for the Western Mojave Recovery Unit – California 

● This recovery unit had a 51 percent decline in tortoise density from 2004 to 2014.  

 

● Tortoise populations in all three TCAs in this recovery unit have densities that are below 

viability. 

 

Change in Status for the Superior-Cronese Tortoise Population in the Western Mojave Recovery 

Unit. 

● The population in this recovery unit experienced declines in densities of 61 percent from 2004 

to 2014. In addition, there was a 51 percent decline in tortoise abundance.  

 

● This population has densities less than needed for population viability (USFWS 1994a). 
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Table 1. Summary of 10-year trend data for the 5 Recovery Units and 17 CHUs/TCAs for Mojave 

desert tortoise. The table includes the area of each Recovery Unit and CHU/TCA, percent of total 

habitat for each Recovery Unit and CHU/TCA, density (number of breeding adults/km2 and 

standard errors = SE), and the percent change in population density between 2004 and 2014. 

Populations below the viable level of 3.9 breeding individuals/km2 (10 breeding individuals per 

mi2) (assumes a 1:1 sex ratio) or showing a decline from 2004 to 2014 are in red.  

 
Recovery Unit: 

Designated Critical Habitat 
Unit1/Tortoise Conservation Area 

Surveyed area 
(km2) 

% of total habitat 
area in Recovery 
Unit & CHU/TCA 

2014 
density/km2 

(SE) 

% 10-year change 
(2004–2014) 

Western Mojave, CA 6,294 24.51 2.8 (1.0) –50.7 decline 

  Fremont-Kramer 2,347 9.14 2.6 (1.0) –50.6 decline 

  Ord-Rodman 852 3.32 3.6 (1.4) –56.5 decline 

  Superior-Cronese  3,094 12.05 2.4 (0.9) –61.5 decline 

Colorado Desert, CA 11,663 45.42 4.0 (1.4) –36.25 decline 

  Chocolate Mtn AGR, CA  713 2.78 7.2 (2.8) –29.77 decline 

  Chuckwalla, CA 2,818 10.97 3.3 (1.3) –37.43 decline 

  Chemehuevi, CA 3,763 14.65 2.8 (1.1) –64.70 decline 

  Fenner, CA 1,782 6.94 4.8 (1.9) –52.86 decline 

  Joshua Tree, CA 1,152 4.49 3.7 (1.5) +178.62 increase 

  Pinto Mtn, CA 508 1.98 2.4 (1.0) –60.30 decline 

  Piute Valley, NV 927 3.61 5.3 (2.1) +162.36 increase 

Northeastern Mojave 4,160 16.2 4.5 (1.9) +325.62 increase 

  Beaver Dam Slope, NV, UT, AZ  750 2.92 6.2 (2.4) +370.33 increase 

  Coyote Spring, NV 960 3.74 4.0 (1.6) + 265.06 increase 

  Gold Butte, NV & AZ  1,607 6.26 2.7 (1.0) + 384.37 increase 

  Mormon Mesa, NV 844 3.29 6.4 (2.5) + 217.80 increase 

Eastern Mojave, NV & CA   3,446 13.42 1.9 (0.7) –67.26 decline 

  El Dorado Valley, NV 999 3.89 1.5 (0.6) –61.14 decline 

  Ivanpah Valley, CA 2,447 9.53 2.3 (0.9) –56.05 decline 

Upper Virgin River 115 0.45 15.3 (6.0) –26.57 decline 

  Red Cliffs Desert  115 0.45 15.3 (6.0) –26.57 decline 

Range-wide Area of CHUs - 
TCAs/Range-wide Change in 
Population Status 

25,678 100.00  –32.18 decline 

1 U.S. Fish and Wildlife Service. 1994b. Endangered and threatened wildlife and plants; determination of critical 

habitat for the Mojave population of the desert tortoise. Federal Register 55(26):5820-5866. Washington, D.C. 
 

Table 2. Estimated change in abundance of adult Mojave desert tortoises in each recovery unit 

between 2004 and 2014 (Allison and McLuckie 2018). Decreases in abundance are in red. 

 
Recovery Unit Modeled 

Habitat (km2) 
2004 

Abundance 
2014 

Abundance 
Change in 

Abundance 
Percent Change in 

Abundance 

Western Mojave 23,139 131,540  64,871  -66,668 -51% 

Colorado Desert 18,024 103,675  66,097  -37,578 -36% 

Northeastern Mojave 10,664  12,610  46,701  34,091 270% 

Eastern Mojave 16,061  75,342  24,664  -50,679 -67% 

Upper Virgin River  613  13,226  10,010  -3,216 -24% 

Total 68,501 336,393 212,343 -124,050 -37% 
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Table 3. Summary of data for Agassiz’s desert tortoise, Gopherus agassizii (=Mojave desert tortoise) from 2004 to 2024 for the 5 Recovery Units and 

17 Critical Habitat Units (CHUs)/Tortoise Conservation Areas (TCAs). The table includes the area of each Recovery Unit and CHU/TCA, percent of 

total habitat for each Recovery Unit and CHU/TCA, density (number of breeding adults/km2 and standard errors = SE), and percent change in population 

density between 2004-2014 (USFWS 2015). Populations below the viable level of 3.9 breeding individuals/km2 (10 breeding individuals per mi2) 

(assumes a 1:1 sex ratio) (USFWS 1994a, 2015) or showing a decline from 2004 to 2014 are in red.  

 

Recovery Unit: 
Designated 
CHU/TCA & 

% of total 
habitat 
area in 

Recovery 
Unit & 

CHU/TCA 

2004 
density
/ km2 

2014 
density/ 

km2 

(SE) 

% 10-year 
change 
(2004–
2014) 

2015 
density
/ km2 

 

2016 
density
/ km2 

 

2017 
density
/ km2 

 

2018 
density
/ km2 

 

2019 
density
/ km2 

 

2020 
density
/ km2 

 

2021 
density
/ km2 

 

 
2024 

density
/km2 

Western Mojave, 
CA 

24.51  2.8 (1.0) 
–50.7 

decline 
       

 

Fremont-Kramer 9.14  2.6 (1.0) 
–50.6 

decline 
4.5 No data 4.1 No data 2.7 1.7 No data 1.8 

Ord-Rodman 3.32  3.6 (1.4) 
–56.5 

decline 
No data No data 3.9 2.5/3.4* 2.1/2.5* No data 1.9/2.5* 2.7 

Superior-Cronese  12.05  2.4 (0.9) 
–61.5 

decline 
2.6 3.6 1.7 No data 1.9 No data No data No data 

Colorado Desert, 
CA 

45.42  4.0 (1.4) 
–36.25 
decline 

       
 

Chocolate Mtn 
AGR, CA  

2.78  7.2 (2.8) 
–29.77 
decline 

10.3 8.5 9.4 7.6 7.0 7.1 3.9 7.4 

Chuckwalla, CA 10.97  3.3 (1.3) 
–37.43 
decline 

No data No data 4.3 No data 1.8 4.6 2.6 No data 

Chemehuevi, CA 14.65  2.8 (1.1) 
–64.70 
decline 

No data 1.7 No data 2.9 No data 4.0 No data No data 

Fenner, CA 6.94  4.8 (1.9) 
–52.86 
decline 

No data 5.5 No data 6.0 2.8 No data 5.3 No data 

Joshua Tree, CA 4.49  3.7 (1.5) 
+178.62 
increase 

No data 2.6 3.6 No data 3.1 3.9 No data No data 

Pinto Mtn, CA 1.98  2.4 (1.0) 
–60.30 
decline 

No data 2.1 2.3 No data 1.7 2.9 No data No data 

Piute Valley, NV 3.61  5.3 (2.1) 
+162.36 
increase 

No data 4.0 5.9 No data No data No data 3.9 4.0 
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Northeastern 
Mojave AZ, NV, & 
UT 

16.2  4.5 (1.9) 
+325.62 
increase 

       
 

Beaver Dam 
Slope, NV, 
UT, & AZ  

2.92  6.2 (2.4) 
+370.33 
increase 

No data 5.6 1.3 5.1 2.0 No data No data 1.7 

Coyote Spring, NV 3.74  4.0 (1.6) 
+ 265.06 
increase 

No data 4.2 No data No data 3.2 No data No data 2.7 

Gold Butte, NV & 
AZ  

6.26  2.7 (1.0) 
+ 384.37 
increase 

No data No data 1.9 2.3 No data No data 2.4 No data 

Mormon Mesa, 
NV 

3.29  6.4 (2.5) 
+ 217.80 
increase 

No data 2.1 No data 3.6 No data 5.2 5.2 No data 

Eastern Mojave, 
NV & CA   

13.42  1.9 (0.7) 
–67.26 
decline 

        

El Dorado Valley, 
NV 

3.89  1.5 (0.6) 
–61.14 
decline 

No data 2.7 5.6 No data 2.3 No data No data  

Ivanpah Valley, CA 9.53  2.3 (0.9) 
–56.05 
decline 

1.9 No data No data 3.7 2.6 No data 1.8  

Upper Virgin 
River, UT & AZ 

0.45  15.3 (6.0) 
–26.57 
decline 

        

Red Cliffs 
Desert**  

0.45 
29.1 

(21.4-
39.6)** 

15.3 (6.0) 
–26.57 
decline 

15.0 No data 19.1 No data 17.2 No data No data 17.5† 

Rangewide Area 
of CHUs - 
TCAs/Rangewide 
Change in 
Population Status 

100.00   
–32.18 
decline 

       

 

*This density includes the adult tortoises translocated from the expansion of the MCAGCC, that is resident adult tortoises and translocated adult 

tortoises. 

**Methodology for collecting density data initiated in 1999. 

†Results from 2023
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Change in Status for the Mojave Desert Tortoise in California 

● Eight of 10 populations of the Mojave desert tortoise in California declined from 29 to 64 percent 

from 2004 to 2014 with implementation of tortoise conservation measures in the Bureau of Land 

Management’s Northern and Eastern Colorado Desert (NECO), Northern and Eastern Mojave 

Desert (NEMO), and Western Mojave Desert (WEMO) Plans. 

 

● Eight of 10 populations of the Mojave desert tortoise in California are below the viability 

threshold for density. These eight populations represent 87.45 percent of the habitat in California 

that is in CHU/TCAs. 

 

● The two viable populations of the Mojave desert tortoise in California are declining. If their rates 

of decline from 2004 to 2014 continue, these two populations will no longer be viable by about 

2030. 

 

Change in Status for the Mojave Desert Tortoise on BLM Land in California 

● Eight of eight populations of Mojave desert tortoise on lands managed by the BLM in California 

declined from 2004 to 2014. 

 

● Seven of eight populations of Mojave desert tortoise on lands managed by the BLM in California 

are no longer viable. 

 

Change in Status for Mojave Desert Tortoise Populations in California that Are Moving toward 

Meeting Recovery Criteria 

● The only population of Mojave desert tortoise in California that did not decline is on land 

managed by the National Park Service, which increased 178 percent from 2004 to 2014. 

 

Important points to note from the data from 2015 to 2024 in Table 3 are: 

 

Change in Status for the Mojave Desert Tortoise in the Western Mojave Recovery Unit: 

● The density of tortoises continues to decline in the Western Mojave Recovery Unit 

● The density of tortoises from 2015 to 2024 continues to fall below the density needed for 

population viability.  

 

Change in Status for the Mojave Desert Tortoise in the Colorado Desert Recovery Unit: 

● Many of the populations in this recovery unit have densities that are near the threshold for 

population viability.  

 

Change in Status for the Mojave Desert Tortoise in the Northeastern Mojave Recovery Unit: 

●Two of the three population with densities greater than needed for population viability declined 

to level below the minimum viability threshold. 

●Three of the four populations in this recovery unit have densities below the minimum density 

needed for population viability. 

 

Change in Status for the Mojave Desert Tortoise in the Eastern Mojave Recovery Unit: 

● Both populations in this recovery unit have densities below the minimum density needed for 

population viability. 
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Change in Status for the Mojave Desert Tortoise in the Upper Virgin River Recovery Unit: 

● The one population in this recovery unit is small and appears to have stable densities. 

 

The Endangered Mojave Desert Tortoise: The Council believes that the Mojave desert tortoise 

meets the definition of an endangered species. In the FESA, Congress defined an “endangered 

species” as “any species which is in danger of extinction throughout all or a significant portion of 

its range…” In the California Endangered Species Act (CESA), the California legislature defined 

an “endangered species” as a native species or subspecies of a bird, mammal, fish, amphibian, 

reptile, or plant, which is in serious danger of becoming extinct throughout all, or a significant 

portion, of its range due to one or more causes (California Fish and Game Code § 2062). Because 

most of the populations of the Mojave desert tortoise were non-viable in 2014, most are declining, 

and the threats to the Mojave desert tortoise are numerous and have not been substantially reduced 

throughout the species’ range, the Council believes the Mojave desert tortoise should be designated 

as an endangered species by the USFWS and California Fish and Game Commission. Despite 

claims by USFWS (Averill-Murray and Field 2023) that a large number of individuals of a listed 

species and an increasing population trend in part of the range of the species prohibits it from 

meeting the definitions of endangered, we are reminded that the tenants of conservation biology 

include numerous factors when determining population viability. The number of individuals 

present is one of a myriad of factors (e.g., species distribution and density, survival strategy, sex 

ratio, recruitment, genetics, threats including climate change, etc.) used to determine population 

viability. In addition, a review of all the available data does not show an increasing population 

trend (please see Tables 1 and 3). 
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Post Office Box 24  
       Joshua Tree CA 92252     
www.mbconserva>on.org 

 

October 7, 2025 

PROJ-2023-00061 Cactus Club Hotel, APNs- 0608-051-02, 03, and 04 

Lead Agency: County of San Bernardino Land Use Services Department 385 N. Arrowhead 
Avenue, 1st Floor San Bernardino, CA 92415-0182  
 
Oliver Mujica  E-mail: Oliver.Mujica@lus.sbcounty.gov 
       cc: Dawn.Rowe@bos.sbcounty.gov  
Dear Mr. Mujica, 

The Morongo Basin Conservation Association is pleased to submit the following comments on 
the proposal of issuance a Mitigated Negative Declaration for the above project. 

MBCA’s mission encompasses advocacy for the economic well-being of our high desert 
communities and, while this project would serve that purpose, any economic benefits must be 
balanced with the environmental and social impacts such a significant development would have 
on the unincorporated desert community.  

The project for which a Conditional Use Permit is being applied requires re-definition to enable 
the proper evaluation of its potential environmental impact. The Notice of Completion & 
Environmental Transmittal describes the project as: …and a Conditional Use Permit for the 
development and operation of a twenty (20) room two-story hotel on Parcel 1 and associated 
infrastructure.  However, the written description within the IS states: 

…Conditional Use Permit for the development and operation of a twenty (20) room two-story hotel 
on Parcel 1 and associated infrastructure. The hotel Project consists of a single-story hotel lobby 
building with a greeting area, office, guest laundry facility, and mechanical room. The guest rooms 
will be in separate buildings, consisting of a total of 20 rooms in three separate structures with a 
total of 7,705 square feet. Additional structures include a 1,300 square foot coffee shop/cafe, 
1,300 square foot restaurant, 3,600 square foot club room, 1,800 square foot wine bar, 2,550 
square foot lobby/office/mechanical/laundry building, 3,500 square foot hotel restaurant, and 3,800 
square foot spa. 

Hotel = 7,705 sf________________Accessory Uses = 17,550 sf 

http://www.mbconservation.org/
mailto:Oliver.Mujica@lus.sbcounty.gov
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Further, it is unclear if the project and the ‘associated infrastructure’ or ‘amenities’ will be open 
to the public. Will the many other uses: café, restaurant, club room, wine bar, hotel restaurant 
and spa be open to the public? If so, then the project should be evaluated as a significant 
commercial development before entitlement. If the amenities are to be used solely by the guests 
of the hotel, then it would appear the sf areas allocated to these uses is out of proportion to their 
intended customer base. (See below re: parking.) 

The additional uses beyond the 20-room hotel are described as accessory, amenities uses or 
‘associated infrastructure’. Within the Development code, CHAPTER 84.01: ACCESSORY 
STRUCTURES AND USES, accessory uses are described as being ‘subordinate to the 
primary use’. With the cumulative area of the accessory uses being over twice the area of the 
hotel units the description of the project as a hotel requires revision. The project presented 
would appear to be closer to a Resort and the environmental analysis must be evaluated 
accordingly. 

It appears the proposed project would trigger notification (from Development Code 84.01: 
ACCESSORY STRUCTURES AND USES) and the project description makes no mention of the 
following. 

the Director shall be responsible for determining if a proposed accessory use meets the criteria in 
this Chapter. Before making a determination, the Director shall give notice to contiguous property 
owners in compliance with §85.02.030  

Some issues of concern we believe have not been adequately addressed or require additional 
consideration are: 

1. The request for the CUP should be clarified and revised to describe what appears to be 
a Resort development. 
 

2. The scale of the development is out of character with the community. The development 
as designed would effectively form a wall along 29 Palms Highway obscuring views of, 
and towards the National Park to the south. The 5-acre parcel along would be densely 
developed with only a small portion at the eastern portion of the site remaining as open 
space. The lot coverage calculation requires verification to include impervious surfaces. 
 

3. The project description proposes: ‘Tentative Parcel Map (TTM) No. 20774 to combine 
three (3) existing parcels to create four (4) new parcels (Parcel 1, 5.28 acres; Parcel 2, 
2.57 acres; Parcel 3, 2.56 acres; and Parcel 4, 2.24 acres)’. The ‘Exhibit of Project 
Location’ does not include the residential parcels fronting on Cactus Dr. The exhibits do 
not illustrate the locations of the three parcels to be included within the TTM or the 
specific zoning designations of the parcels. 
   

4. From the project description: "The project site is located within a relatively undeveloped 
area of Joshua Tree. The site is surrounded by vacant land to the north, east, south, and 
west, with one rural residence to the southeast, and California Highway 62 to the north." 
However, there is a home directly to the south, and a community of homes to the south 
and west of the proposed development. This project could have a significant impact on 
the rural character of the area that must be fully disclosed. See above for need to 
provide notification of neighboring properties. 

https://codelibrary.amlegal.com/codes/sanbernardino/latest/sanberncty_ca/0-0-0-173024#JD_85.02.030
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5. The math within the parking tabulation shown on the site plan does not add up! See 
above for need to accommodate parking for all the uses. 
 

6. The development appears it will remove all existing native plants on site. The 
development would better fit the community and support the Goals of the Countywide 
vision if the design were to preserve and feature existing plants. To remove all the 
existing plantings only to replace with new landscaping requiring supplemental water is 
not appropriate for our warming and drying climate. 
 

7. Potential traffic and safety issues for this development require further analysis. Access 
to and from 29 Palms Highway requires careful study and consideration of mitigation 
measures. Access to Mas O Menos, west of the development, already creates safety 
issues and these concerns must not be exacerbated with this Resort. The possibility of 
extending the frontage road to the stop light should be considered. 
 
The analysis does not account for the potential traffic of all the proposed uses. The level 
of traffic generated by a Resort (see above) would differ from that for a hotel and has not 
been considered accordingly. The traffic study must account for the hotel, the club room, 
café, proposed restaurants, wine bar, and spa as well as the hotel. 
  

8. The real potential for flooding of the development requires further study. The recent 
heavy rains, anticipated to become more severe as the climate continues to warm, must 
be accounted for. 
 

9. A development of this scale may require utilizing a package wastewater treatment plant. 
The scope of work with multiple restaurants and hotel units may exceed the capability of 
utilizing a septic system. 
 

10. The need for, and location for housing of the many employees that will staff this 
development, requires consideration within the approval process. The high desert 
community has a shortage of affordable rental housing. Workers will need to commute 
with subsequent impacts on traffic and generation of additional Vehicle Miles Traveled. 
 

11. Traffic concerns require additional consideration on a cumulative scale. With the many 
proposed developments currently undergoing consideration throughout the Morongo 
Basin consideration of traffic impacts on an overall community scale is warranted. 
Developments currently being planned or are under or consideration at this time include, 
in addition to this proposal: The expansion of the Pioneertown Motel; the Landing in 
Landers; the Joshua Tree Resort in Downtown Joshua Tree, Ofland in 29 Palms and 
Lovemore Ranch in Joshua Tree.  
 

12. The Countywide Plan adopted in 2020 is based upon an assumption of limited growth 
within the unincorporated east desert area. From the Countywide Plan PEIR (which was 
adopted as part of the final EIR): 
 
 

https://countywideplan.sbcounty.gov/wp-content/uploads/sites/125/2021/01/Ch_03_ProjDes.pdf
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3.4 INTENDED USES OF THE EIR (for the period 2016 to 2040)! 
This is a Program EIR that examines the potential environmental impacts of the proposed 
Countywide Plan. This PEIR also addresses various actions by the County and others to adopt and 
implement the Countywide Plan. It is the intent of the PEIR to evaluate the environmental impacts 
of the proposed Project, thereby enabling the County of San Bernardino, other responsible agencies, 
and interested parties to make informed decisions. 
 

Joshua Tree CPA  827 Population  238 housing units 53 employment 39,970 sf  
 (8) No growth is projected in the East Desert region areas of Pioneertown CPA, areas outside CPA boundaries in the Twentynine Palms SOI, or unincorporated areas 
outside a CPA or SOI.  

The development as proposed would be in contravention to the assumed projections on 
which the Countywide Plan was prepared and adopted. Its construction would add 
nearly 75% of the anticipated 39,970 sf of new commercial construction for the 24 year 
period the EIR covers. The additional employment is not paired with the needed 
additional housing. The lingering effect of the STR boom continues to be felt in the 
community.  

We look forward to seeing these issues addressed within an amended environmental analysis. 

As a point of information, the site plan published for soliciting comments on the proposed 
issuance of a Mitigated Negative Declaration is not legible. We believe the project should be 
re-circulated with a revised Initial Study with legible documents. 

Thank you for your consideration. 

 

Steve Bardwell, President 
Morongo Basin Conservation Association 
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